NOTICE OF REGULAR MEETING AGENDA

LANCASTER CITY COUNCIL Lancaster

@ MUNICIPAL CENTER CITY COUNCIL CHAMBERS mﬂ.l:{mgein,a,sip

I 211 N. HENRY STREET, LANCASTER, TEXAS ‘"l ” ' y
_Lancaster Monday, May 9, 2022 - 7:00 PM h 19“‘

The Shining Star of Tevas

While one or more City Council Members may be present via video or audio link, a quorum of the
City Council will be at the Municipal Center-City Council Chambers, as required by the Texas
Open Meetings Act.

Please click the link below for forms:
https://www.lancaster-tx.com/1413/Notice-Regarding-Public-Participation

Please click the link below to join the webinar:
https://us02web.zoom.us/meeting/register/tZcrc-GpajsuHNZo0M4 TbPh20OclepQPcr5od

The meeting will be broadcast live via video at the following address:
http://www.lancaster-tx.com/324/Watch-Meetings

7:00 P.M. REGULAR MEETING:

CALL TO ORDER

INVOCATION: Pastor David Diggles, S.O.W. Life Changing Ministries
PLEDGE OF ALLEGIANCE: Councilmember Keithsha Wheaton
PROCLAMATION: National Public Works Week, National EMS Week

PUBLIC TESTIMONY/CITIZENS COMMENTS:

At this time, citizens who have pre-registered before the call to order will be allowed to speak on any
matter for a length of time not to exceed three minutes. No Council action or discussion may take place
on a matter until such matter has been placed on an agenda and posted in accordance with law.
Anyone desiring to speak on an item scheduled for a public hearing is requested to hold their comments
until the public hearing on that item.

CONSENT AGENDA:

Items listed under the consent agenda are considered routine and are generally enacted in one motion.
The exception to this rule is that a Council Member may request one or more items to be removed from
the consent agenda for separate discussion and action.

1. Consider approval of minutes from the City Council Joint Special Meeting held on March 8, 2022,
City Council Regular Meeting held on March 14, 2022, and City Council Special Meeting held on
March 28, 2022.

PUBLIC HEARING:


https://www.lancaster-tx.com/1413/Notice-Regarding-Public-Participation
https://us02web.zoom.us/meeting/register/tZcrc-GpqjsuHNZo0M4TbPh2OcIepQPcr5od
http://www.lancaster-tx.com/324/Watch-Meetings

2. Z22-07 Conduct a public hearing and consider an ordinance rezoning a 1.98 acre tract from
Agricultural Open (A-O) to Single Family-Estate (SF-E) Residential. The property is addressed
as 1533 Raintree Drive. It is further described as a tract of land situated in Volume 85227, Page
5467 in the City of Lancaster, Dallas County, Texas.

3. Conduct a public hearing and consider a resolution approving the 2022 Standards of Care for
Youth Programs operated by the City of Lancaster Parks and Recreation Department.

ACTION:

4. Discuss and consider a resolution ratifying the terms and conditions of a contract by and
between the Lancaster Economic Development Corporation, (‘LEDC”) approving an agreement
with HMWK, LLC for state government affairs and tax policy services in an amount not to exceed
one hundred twenty-five thousand, five hundred dollars ($125,500) from funds collected from the
Ya of 1 percent additional sales and use tax.

5. M22-15 Discuss and consider three (3) special exceptions: (1) Section 14.402, subsection (b) (9)
B of the Lancaster Development Code; (2) Section 503.2.1 of the Fire Code; and, (3) Section
6.07.004 of the Code of Ordinances for a property located approximately 3,250 feet west of the
intersection of West Belt Line Road and South Dallas Avenue. The property is addressed as 660
West Belt Line Road and is described as being a 19.839 acre tract of land situated in the
Engelbert Bader Survey, Abstract No. 172, Tract 29, in the City of Lancaster, Dallas County,
Texas.

ADJOURNMENT

EXECUTIVE SESSION: The City Council reserves the right to convene into executive session on any
posted agenda item pursuant to Section 551.071(2) of the Texas Government Code to seek legal advice
concerning such subject.

ACCESSIBILITY STATEMENT: Meetings of the City Council are held in municipal facilities that are
wheelchair-accessible. For sign interpretive services, call the City Secretary’s office, 972-218-1311, or
TDD 1-800-735-2989, at least 72 hours prior to the meeting. Reasonable accommodation will be made to
assist your needs.

PURSUANT TO SECTION 30.06 PENAL CODE (TRESPASS BY HOLDER WITH A CONCEALED
HANDGUN), A PERSON LICENSED UNDER SUBCHAPTER H, CHAPTER 411, GOVERNMENT CODE
(HANDGUN LICENSING LAW), MAY NOT ENTER THIS PROPERTY WITH A CONCEALED HANDGUN.

CONFORME A LA SECCION 30.06 DEL CODIGO PENAL (TRASPASAR PORTANDO ARMAS DE
FUEGO CON LICENCIA) PERSONAS CON LICENCIA BAJO DEL SUB-CAPITULO 411, CODIGO DEL
GOBIERNO (LEY DE PORTAR ARMAS), NO DEBEN ENTRAR A ESTA PROPIEDAD PORTANDO UN
ARMA DE FUEGO OCULTADA.

PURSUANT TO SECTION 30.07 PENAL CODE (TRESPASS BY HOLDER WITH AN OPENLY
CARRIED HANDGUN), A PERSON LICENSED UNDER SUBCHAPTER H, CHAPTER 411,
GOVERNMENT CODE (HANDGUN LICENSING LAW), MAY NOT ENTER THIS PROPERTY WITH A
HANDGUN THAT IS CARRIED OPENLY.

CONFORME A LA SECCION 30.07 DEL CODIGO PENAL (TRASPASAR PORTANDO ARMAS DE
FUEGO AL AIRE LIBRE CON LICENCIA) PERSONAS CON LICENCIA BAJO DEL SUB-CAPITULO H,



CAPITULO 411, CODIGO DE GOBIERNO (LEY DE PORTAR ARMAS), NO DEBEN ENTRAR A ESTA
PROPIEDAD PORTANDO UN ARMA DE FUEGO AL AIRE LIBRE.

Certificate

I hereby certify the above Notice of Meeting was posted at Lancaster City Hall on May 6, 2022, @
4:35 p.m. and copies thereof were provided to the Mayor, Mayor Pro-Tempore, Deputy Mayor
Pro-Tempore and Council members.

C@MN#»

Carey DV Neal, Jr.

Assistant City Manager



CITY OF LANCASTER CITY COUNCIL

City Council Regular Meeting

Meeting Date: 05/09/2022

Policy Statement: This request supports the City Council 2021-2022 Policy Agenda

Submitted by: Sorangel O. Arenas, City Secretary

Agenda Caption:

Consider approval of minutes from the City Council Joint Special Meeting held on March 8, 2022, City
Council Regular Meeting held on March 14, 2022, and City Council Special Meeting held on March 28,
2022.

Background:

Attached for your review and consideration are minutes from the City Council Joint Special Meeting held
on March 8, 2022, City Council Regular Meeting held on March 14, 2022, and City Council Special
Meeting held on March 28, 2022.

Attachments

March 08, 2022 Draft Minutes
March 14, 2022 Draft Minutes
March 28, 2022 Draft Minutes




MINUTES

LANCASTER CITY COUNCIL AND ALL LANCASTER BOARDS & COMMISSIONS
JOINT SPECIAL MEETING OF MARCH 8, 2022.

The City Council of the City of Lancaster, Texas, met in a called Special Session
in the Lancaster Recreation Center, 1700 Veterans Memorial Parkway on
March 8, 2022 at 6:30 p.m. with a quorum present to-wit:

Councilmembers Present (City Hall):
Mayor Clyde C. Hairston

Carol Strain-Burk

Deputy Mayor Pro-Tem Stanley M. Jaglowski
Keithsha C. Wheaton

Betty Gooden-Davis

Councilmembers Absent:
Marco Mejia
Mayor Pro-Tem Racheal Hill

City Staff Present (City Hall):

Opal Mauldin-Jones, City Manager

Andrew Waits, Director of Public Works

Carey Neal, Assistant City Manager

Dori Lee, Director of Human Resources

Jermaine Sapp, Director of Equipment and Facility Services
Mike Delmore, Finance Director

Sam Urbanski, Police Chief

Amber Wesson, Fire Marshal Administrative Secretary
Alexander Johnson, Planning Technician

Bester Munyaradzi, Planning Manager

Cynthia Smith, Administrative and Community Relations Supervisor
Ed Dryden, Building Official

Hector Marin, Fire Plans Manager

John Melton, Library Manager

Kellen, Benbrook, Airport Manager

Keturah Barnett, Assistant to the City Manager

Michelle Evans, Assistant Director of Human Resources
Terry Hunter, Assistant Fire Chief

Todd McGehee, Lead Animal Services Officer

David T. Ritter, City Attorney

Sorangel O. Arenas, City Secretary

1. Welcome
Mayor Hairston welcomed all boards and commissions to the training at 6:35 p.m on
March 8, 2022

2. Oath of Office
City Secretary Arenas conducted the Oath of Office.



City Council and all Lancaster Boards & Commissions Joint Special Meeting
March 8, 2022
Page 2 of 2

3. State-mandated Texas Open Meetings Act Training conducted by Brown &
Hofmeister, L.L.P

City Attorney Ritter led the training.
4. Receive an update on City projects from City Manager.

City Manager Mauldin-Jones shared she will provide presentation to Board and Commission
members via email.

MOTION: Councilmember Strain-Burk made a motion, seconded by Councilmember
Gooden-Dauvis to adjourn. The vote was cast 5 for, 0 against. [Mejia and Hill]

The meeting was adjourned at 7:50 p.m.

ATTEST: APPROVED:

Sorangel O. Arenas, City Secretary Clyde C. Hairston, Mayor



MINUTES
LANCASTER CITY COUNCIL REGULAR MEETING OF MARCH 14, 2022

The City Council of the City of Lancaster, Texas, met in a called Regular Meeting in the
Council Chambers of City Hall on March 14, 2022, at 7:00 p.m. with a quorum present
to-wit:

Councilmembers Present (City Hall):
Mayor Clyde C. Hairston

Carol Strain Burk

Deputy Mayor Pro-Tem Stanley M. Jaglowski
Marco Mejia

Keithsha C. Wheaton

Mayor Pro-Tem Racheal Hill

Betty Gooden-Davis

City Staff Present (City Hall):
Opal Mauldin-Jones, City Manager

Andrew Waits, Director of Public Works

Carey Neal, Assistant City Manager

Chris Youngman, Emergency Management Chief
Dori Lee, Director of Human Resources

Mike Delmore, Director of Finance

Keturah Barnett, Assistant to the City Manager
Nathaniel Johnson, Management Fellow

Marcus Talton, Assistant Police Chief

Todd McGehee, Lead Animal Services Officer
Michael Theobald, Battalion Chief

David T. Ritter, City Attorney
Sorangel O. Arenas, City Secretary

Call to Order:
Mayor Hairston called the meeting to order at 7:00 p.m. on March 14, 2022.

Invocation:
Pastor Urban Brown, Life in Christ Family Church

Pledge of Allegiance:
Councilmember Carol Strain-Burk led the pledge of allegiance.

Public Testimony/Citizen’s Comments:
There were no speakers

Consent:
1. Consider approval of minutes from the City Council Regular Meeting held on December
13, 2021, and Special Meeting held on December 20, 2021.

2. Consider aresolution declaring an unopposed candidate in District 3 and District 5in the
May 7, 2022 general municipal election elected to office; canceling the election in single
member District 3 and District 5; providing for all other provisions of Resolution No. 2022-
02-11, as amended, ordering the election to remain in full force and effect.



City Council Regular Meeting
March 14, 2022
Page 2 of 2

3. Consider a resolution authorizing the purchase of thirty (30) Self-Contained Breathing
Apparatus (SCBA) with necessary accessories for safe and proper utilization from
Municipal Emergency Services (M.E.S.) in an amount not to exceed three hundred
thousand, two hundred fifty-six dollars and fifty cents $300,256.50.

4. Consider a resolution authorizing the award of Request for Proposal (RFP) 2022-01 to
Good Earth Corporation for the installation of landscape and irrigation at the intersection
of Interstate 20, Houston School Road and University Hills Boulevard in an amount not to
exceed one hundred fifty-two thousand four hundred seven dollars and zero cents
($152,407.00).

Councilmember Mejia pulled agenda item C2.

MOTION: Councilmember Mejia made a motion, seconded by Deputy Mayor Pro-Tem Jaglowski to
approve items C1, C3 and C4 with the changes to item C4 (replacing incorrect ordinance number for
the new proposed ordinance). The vote was cast 7 for, 0 against.

2. Consider aresolution declaring an unopposed candidate in District 3 and District 5in the
May 7, 2022 general municipal election elected to office; canceling the election in single
member District 3 and District 5; providing for all other provisions of Resolution No. 2022-
02-11, as amended, ordering the election to remain in full force and effect.

Councilmember Mejia shared gratitude to District 3 for allowing him to serve for these past 10 years. He
also shared he worked hard to represent the community and he is proud of the hard work and new
infrastructure coming to District 3.

MOTION: Councilmember Strain-Burk made a motion, seconded by Councilmember Mejia, to approve
Consent item 2. The vote was cast 7 for, 0 against.

MOTION: Councilmember Strain-Burk made a motion, seconded by Councilmember Mejia, to
adjourn. The vote was cast 7 for, 0 against.

The meeting was adjourned at 7:06 P.M.

ATTEST: APPROVED:

Sorangel O. Arenas, City Secretary Clyde C. Hairston, Mayor



MINUTES
LANCASTER CITY COUNCIL REGULAR MEETING OF MARCH 28, 2022

The City Council of the City of Lancaster, Texas, met in a called Regular Meeting in the
Council Chambers of City Hall on March 28, 2022, at 7:00 p.m. with a quorum present
to-wit:

Councilmembers Present (City Hall):
Mayor Clyde C.Hairston

Carol Strain-Burk

Deputy Mayor Pro-Tem Stanley M. Jaglowski
Marco Mejia

Keithsha C. Wheaton

Mayor Pro-Tem Racheal Hill

Betty Gooden-Davis

City Staff Present (City Hall):
Opal Mauldin-Jones, City Manager

Andrew Waits, Director of Public Works

Carey Neal, Assistant City Manager

Chris Youngman, Emergency Management Chief
Dori Lee, Director of Human Resources
Jermaine Sapp, Director of Equipment and Facility Services
Mike Delmore, Director of Finance

Sam Urbanski, Police Chief

Vicki Coleman, Director of Development Services
Keturah Barnett, Assistant to the City Manager
Ron Gleaves, IT Manager

Than Nguyen, City Engineer

David T. Ritter, City Attorney

Sorangel O. Arenas, City Secretary

Call to Order:
Mayor Hairston called the meeting to order at 7:01 p.m. on March 28, 2022.

Invocation:
Reverend Kenneth L. Johnson, The Truth Church Ministries gave the invocation.

Pledge of Allegiance:
Councilmember Marco Mejia led the pledge of allegiance.

Proclamations:
Mayor Hairston read the Visiting Nurses Association of Texas Proclamation.

Public Testimony/Citizen’s Comments:
Dori Lee, 211 N. Henry St., shared Employee Brag for Fireman Richard Parson, Travis Harrell and

Ethan Selman received compliments from the Nurses of Methodist Charleston Medical Center. Ms.
Arenas and the Records department received a Brag from Ellis County complementing the records
department for its excellent customer service and quick delivery time.
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Consent:

1. Consider approval of minutes from the City Council Regular Meeting held on January 10,
2022.

2. Consider a resolution authorizing the purchase of five (5) dispatch consoles and
accessories from Ergoflex Systems, Inc. dba Xybix Systems Inc. through an Interlocal
agreement with the Houston Galveston Area Council (HGAC) in an amount not to exceed
one hundred thousand one hundred thirty-seven dollars and forty-forty cents ($100,137.
44).

3. Consider aresolution approving the terms and conditions of an agreement with Tyler
Technologies for Enterprise Resource Planning Software, in an amount not to exceed
one million, three hundred forty- three thousand, seven hundred five dollars and forty
cents ($1,343,705.40).

4. Consider a resolution approving the terms and conditions of a professional services
agreement with Kreative Core Technologies for implementation service of the Tyler
Technologies Enterprise Resource Planning (ERP) system in an amount not to exceed one
million, seven hundred seventy-three thousand six hundred eighty dollars. Eight dollars
and zero cents. ($1,773,680.00).

5. Consider aresolution ratifying a telecommunications (voice, data, internet, cloud services
and mobility/cellular) professional services audit agreement with SpyGlass Group, LLC
seeking cost recovery, service elimination and cost reduction recommendations.

6. Consider a resolution approving the terms and conditions of a professional services
agreement with Infrastructure Management Services (IMS) to perform engineering
services to collect pavement condition data, traffic sign survey and software services; in
an amount not to exceed eighty-six thousand one hundred twenty dollars and no cents
($86,120.00).

7. Consider aresolution establishing necessary technology infrastructure - hotspot service
through T-Mobile USA Inc. funded and provided for under the American Rescue Plan Act
(ARPA) Coronavirus Local Fiscal Recovery Funds (CLFRF), an amount not to exceed
sixty-three thousand, four hundred forty dollars ($63,440.00).

8. Consider aresolution approving the terms and conditions of an interlocal agreement with
the City of DeSoto for the provision of Mental Health Services through the Crisis
Assessment and Resources Engagement (CARE) Team.

9. Consider aresolution authorizing the purchase of twelve (12) generators from Clifford
Power through an interlocal agreement with Buyboard in an amount not to exceed one
million, three hundred thousand, three hundred seventy-nine dollars and seventy-one
cents ($1,300,379.71).
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Council member Mejia shared that our budget might sound like a lot of money, but it cost millions to
run a city.

Deputy Mayor Pro-Tem Jaglowski shared the generators from agenda item number 9 have helped our
communities with power outages, and maybe in the future provide a warming station where resident
can be taken care of.

Deputy Mayor Pro-Tem Jaglowski pulled items 6 and 8

MOTION: Deputy Mayor Pro-Tem Jaglowski made a motion, seconded by Mayor Pro-Tem Hill to
approve consent items C1- C5, C7 and C9. the vote was cast 7 for, 0 against.

6. Consider a resolution approving the terms and conditions of a professional services
agreement with Infrastructure Management Services (IMS) to perform engineering
services to collect pavement condition data, traffic sign survey and software services; in
an amount not to exceed eighty-six thousand one hundred twenty dollars and no cents
($86,120.00).

Mayor Hairston asked City Manager Mauldin-Jones to provide information on the items.

City Manager Mauldin-Jones shared this item is for a professional services agreement with
Infrastructure Management Services (IMS) to perform engineering services to collect pavement
condition data, traffic sign survey and software services. The City updated the pavement management
plan in 2018 and currently utilizes the PAVER Software which provides a Pavement Condition Index
(PCI) for each roadway segment. The data collected in 2018 reflected the condition of the streets paved
the way for the City Council to implement the Street Maintenance Fund in 2019. This project will also
provide always to GIS locate signs and rank alleys, which is an enhancement from 2018. The agreement
will not exceed eighty-six thousand one hundred twenty dollars and no cents ($86,120). Funding is
available in the current FY 2021/2022 operating budget. Staff recommends approval of the resolution.

MOTION: Deputy Mayor Pro-Tem Jaglowski made a motion, seconded by Mayor ProTem Hill to approve
agenda item C6. the vote was cast 7 for, 0 against

8. Consider aresolution approving the terms and conditions of an interlocal agreement with
the City of DeSoto for the provision of Mental Health Services through the Crisis
Assessment and Resources Engagement (CARE) Team.

City Manager Mauldin-Jones shared this item is for a request for an interlocal agreement with the city
of DeSoto for the provision of Mental Health Services through the Crisis Assessment and Resources
Engagement (CARE) team. In July 2020, Dallas County Judge Clay Jenkins requested that I, along with
our Police Chief, serve on the Dallas County New Directions for Public Safety and Positive Community
Change Working Group. Responsively, the Dallas County Commissioners Court allocated a total of
$3,000,000 for grant proposals towards the New Direction Public Safety Grant. The goal of this grant is
to provide funds to help cities and groups of cities address the crisis of criminalizing, mental health,
poverty and homelessness and utilize alternatives to police response and incarceration to Dallas County
residents. City Council received a presentation at the Monday, March 21, 2022, Work Session Meeting.
The Program is funded through a grant from Dallas County in an amount not to exceed one million, eight
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hundred ninety-three thousand, six hundred fifty-four dollars ($1,893,654.00) for one year. The CARE
team provides prevention and follow-up activities in response to individuals and their families/support
systems experiencing behavioral health needs, in order to lessen the frequency of crisis interventions
that require Police or Fire Rescue Response, Emergency Hospitalization, or Arrest/Incarceration.

The grant allowed DeSoto to extend the program to the Best Southwest Cities and Glenn Heights.
Participation in the grant requires the City to enter into an Interlocal Agreement. Staff recommends
approval of the resolution.

MOTION: Deputy Mayor Pro-Tem Jaglowski made a motion, seconded by Mayor Pro-Tem Hill to
approve agenda item C8. the vote was cast 7 for, 0 against.

Consent:

10. Z22-06 Conduct a public hearing and consider an ordinance granting a Specific Use
Permit (SUP) for an indoor playground at Lancaster Plaza Shopping Center, located on the
northeast corner of W. Pleasant Run Road and Rogers Road. The property is addressed
as 1007-1065 W. Pleasant Run Road, Suite 1023, City of Lancaster, Dallas County, Texas

City Manager Mauldin-Jones shared this item is for a Specific Use Permit (SUP) for an indoor
playground at Lancaster Plaza Shopping Center. On February 20, 2022, a notice for this public hearing
appeared in the Focus Daily Newspaper. Staff also mailed notifications of this public hearing to all
property owners that are within 200-feet of the subject site. On March 1, 2022 the Planning and Zoning
Commission recommended approval of the SUP request for an indoor playground and staff concurs
with the Planning and Zoning Commission's recommendation.

Councilmember Stain-Burk asked if this was open to the public or was it a day care? Applicant Kanesha
Atemka stated that it is open to the public and not a daycare it is an indoor playground.

Councilmember Stain-Burk asked if the space is available for residents to rent out. Applicant Atemka
stated it is a space to rent.

Councilmember Wheaton stated that she is very happy with this proposal because it aligned with family
playtime, she also gave thanks to the applicant.

Councilmember Mejia as well thanked applicant Atemka for this item and this is something that the
community definitely wanted for a while.

Deputy Mayor Pro-Tem Jaglowski thanked applicant Atemka.

Mayor Hairston also gave thanks to applicant Atemka for bringing this idea to the City of Lancaster.
Mayor Hairston opened the public hearing.

There were no speakers.

MOTION: Councilmember Strainburk made a motion, seconded by Mayor Pro-Tem Hill to close the
public hearing. The vote was cast 7 for, 0 against.
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MOTION: Councilmember Mejia made a motion, seconded by Mayor Pro-Tem hill to approve item 10.
The vote was cast 7 for, 0 against

11. Z22-05 Conduct a public hearing and consider an ordinance rezoning a 2.160-acre tract
from Agricultural Open (AO) to Single Family-Estate (SF-E) Residential. The property is
located north of East Reindeer Road and west of Dasher Drive and is addressed as 639 E.
Reindeer Road and is described as Lots 24 and 25, Block 1 in Abstract 1554 Survey Money
Weatherford, City of Lancaster, Dallas County, Texas.

City Manager Mauldin-Jones shared this item is a request to rezone a 2.160-acre tract from Agricultural
Open (AO) to Single Family-Estate (SF-E) Residential. To create two (2) lots for the development of a
single-family home on the northern portion of the property. The property is currently 2.160 acres with
one existing home fronting E. Reindeer Road. On February 20, 2022, a notice for this public hearing
appeared in the Focus Daily Newspaper. Notifications of this public hearing were mailed to owners that
are within 200 feet of the subject property. There were no letters received in support or opposition to
this request. On March 1, 2022 the Planning and Zoning Commission recommended approval of the
request. Staff concurs with the Planning and Zoning Commission recommendation.

Councilmember Mejia stated every time he sees SF-E it makes him happy for this type of development
and gave thanks to the applicant.

Mayor Hairston opened the public hearing.
There were no speakers.

MOTION: Councilmember Strain-Burk made a motion, seconded by Deputy Mayor Pro-Tem Jaglowski
to close public hearing. The vote was cast 7 for, 0 against.

MOTION: Councilmember Mejia made a motion, seconded by Deputy Mayor Pro-Tem Jaglowski to
approve item 11. The vote was cast 7 for, 0 against.

MOTION: Councilmember Mejia made a motion, seconded by Deputy Mayor Pro-Tem Jaglowski to
adjourn. The vote was cast 7 for, 0 against.

The meeting was adjourned at 7:39 p.m.

ATTEST: APPROVED:

Sorangel O. Arenas, City Secretary Clyde C. Hairston, Mayor



CITY OF LANCASTER CITY COUNCIL

City Council Regular Meeting 2.

Meeting Date: 05/09/2022

Policy Statement: This request supports the City Council 2021-2022 Policy Agenda

Goal(s): Healthy, Safe & Engaged Community
Quality Development

Submitted by: Vicki Coleman, Director of Development Services

Agenda Caption:

Z22-07 Conduct a public hearing and consider an ordinance rezoning a 1.98 acre tract from Agricultural
Open (A-O) to Single Family-Estate (SF-E) Residential. The property is addressed as 1533 Raintree
Drive. It is further described as a tract of land situated in Volume 85227, Page 5467 in the City of
Lancaster, Dallas County, Texas.

Background:
1. Location and Size: The property is located on the northwest side of Raintree Drive and is
approximately 1,555 feet east of Nokomis Road. It is approximately 1.98 acres in size.

2. Current Zoning: The subject property is currently zoned as (A-O).

3. Adjacent Properties:
North:  Agricultural Open
South:  Agricultural Open
East: Agricultural Open
West:  Agricultural Open

A-O) - Vacant

A-O) - Occupied Residence
A-O) - Occupied Residence
A-O) - Occupied Residence

—_~ A~~~

4. Comprehensive Plan Compatibility: The Future Land Use Plan of the Comprehensive Plan
identifies this site as suitable for Rural Living. This request is consistent with the Future Land Use
Plan of the Comprehensive Plan.

5. Case History:

Date |Body |Action

111/14/2011|CC | Property annexed into the City of Lancaster limits

04/05/2022 |P&Z |Z22-07 Recommended approval of the zoning change request from A-O to SF-E

Operational Considerations:

This is a request to rezone the subject property from A-O to SF-E for the development of a single family
home on a 1.98 acre lot. The current zoning only allows for agricultural uses and a single family dwelling
on five (5) acres or more. SF-E zoning would allow one (1) dwelling unit per acre.

Consistency with a Comprehensive Plan:

The Comprehensive Plan Future Land Use map designates this area as Rural Living. Rural Living is
focused on areas of the community that have the ability to preserve a rural character. This includes estate
residential type areas. The high-end character of this housing is primarily focused on serving the needs of




executives with densities less than two (2) dwelling units per acre. The zoning change request is therefore
consistent with the Comprehensive Plan shown on the attached Comprehensive Plan Excerpt.

Potential Impact on Adjacent Development:

Properties to the north, east and west are zoned A-O and the properties south of the subject site are
zoned A-O and SF-E. The properties to the east, west and south are occupied with homes and the
property to the north is vacant. This property serves as an ideal location for a single family home as it is
surrounded by properties with built homes and properties with the potential for a home to be built. If zoning
is approved by City Council, the proposed SF-E development will be subject to the Lancaster
Development Code, Subdivision Regulations and all other relevant City Codes.

Availability of utilities and access:

The city does not have any water or sewer lines in this area. Rockett Special Utility District (SUD)
provides water and a septic tank will be required for sewer services. Review and approval of septic
systems is contracted through Dallas County Health and Human Services.

Site conditions such as vegetation, topography and flood plain:
The subject property is currently undeveloped. Upon construction of this site, factors such as vegetation,
topography and flood plain issues will be addressed through the civil review process.

Timing of Development as it relates to the Capital Improvement Plan (CIP):
There are no capital improvements planned for the area and no rights-of-way (ROW) dedication is needed
per the City's Master Thoroughfare Plan.

Based upon an analysis of the five (5) criteria that must be taken into consideration when reviewing a
change in zoning application, the proposed change request will integrate appropriately as the area is
envisioned for single-family home development and is consistent with the Future Land Use Plan of the
Comprehensive Plan.

Public Information Considerations:

On April 24, 2022, a notice for this public hearing appeared in the Focus Daily Newspaper. Notifications of
this public hearing were mailed to owners that are within 200 feet of the subject property. The City
received one letter in opposition and no letter of support for this request.

Options/Alternatives:

1. City Council may approve the request, as presented.
2. City Council may approve the request with changes, and state those changes.
3. City Council may deny the request.

Recommendation:

On April 5, 2022 the Planning and Zoning Commission recommended approval of the request. Staff
concurs with the Planning and Zoning Commission recommendation.

Attachments

Ordinance

Location Map

Zoning Exhibit

Comprehensive Plan Excerpt
P&Z Staff Report

April 5, 2022 P&Z Draft Minutes
Letter in Opposition






ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS, CHANGING THE ZONING
DESIGNATION ON APPROXIMATELY 1.98 ACRES OF LAND GENERALLY LOCATED ON THE NORTHWEST
SIDE OF RAINTREE DRIVE AND ADDRESSED AS 1533 RAINTREE DRIVE FROM AGRICULTURAL-OPEN
DISTRICT (A-O), TO SINGLE FAMILY RESIDENTIAL ESTATE DISTRICT (SF-E); PROVIDING A SAVINGS
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A PENALTY; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the Planning and Zoning Commission and the City Council, in accordance with the City's Code of
Ordinances, state law and all other applicable ordinances of the City, have given the required notices and have held the
required public hearings regarding the amendment of the City's zoning laws by changing the zoning on the property
referenced in the exhibit attached hereto as Exhibit A, incorporated by reference ("the Property"); and

WHEREAS, all legal requirements, conditions and prerequisites have been complied with prior to the case coming
before the City Council for the City of Lancaster, including all mandated public notices and public hearings; and

WHEREAS, the City Council, after determining that all legal requirements of notice and hearing have been met, has
determined that the following zoning change would provide for and be in the best interest of the health, safety, morals
and general welfare of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS:

SECTION 1. All of the above premises are hereby found to be true and correct and are hereby approved and
incorporated into the body of this Ordinance as if copied in their entirety.

SECTION 2. From and after the effective date of this Ordinance, the zoning on the Property is hereby changed from
Agricultural-Open District (A-O), to Single Family Residential Estate District (SF-E), as more particularly described in
Exhibit A, "Zoning Exhibit," attached hereto and made a part hereof for all purposes. The City's Zoning Map shall be
amended to reflect the zoning change referenced herein.

SECTION 3. Should any section, subsection, sentence, clause or phrase of this Ordinance be declared
unconstitutional or invalid by a court of competent jurisdiction, it is expressly provided that any and all remaining
portions of this Ordinance shall remain in full force and effect. The City Council hereby declares that it would have
passed this Ordinance, and each section, subsection, clause or phrase thereof irrespective of the fact that any one or
more sections, subsections, sentences, clauses and phrases be declared unconstitutional or invalid.

SECTION 4. All provisions of any ordinance in conflict with this Ordinance are hereby repealed to the extent they are
in conflict; but such repeal shall not abate any pending prosecution for violation of the repealed ordinance, nor shall the
repeal prevent a prosecution from being commenced for any violation if occurring prior to the repeal of the ordinance.
Any remaining portions of said ordinances shall remain in full force and effect.

SECTION 5. Any person, firm, corporation or business entity violating this Ordinance shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be subject to a fine not to exceed $2,000.00, and each day that such
violation shall continue shall be considered a separate offense. These penal provisions shall not prevent an action on
behalf of the City of Lancaster to enjoin any violation or threatened violation of the terms of this Ordinance, or an action
for mandatory injunction to remove any previous violation hereof.

SECTION 6. This Ordinance shall become effective from and after its passage and publication.

DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 9th of May, 2022.

ATTEST: APPROVED:



'Sorangel O. Arenas, City Secretary 'Clyde C. Hairston, Mayor

APPROVED AS TO FORM:

David T. Ritter, City Attorney
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NOT TO SCALE

NOTE:

"APPROVAL OF THE ZONING CASE ASSOCIATED WITH THIS EXHIBIT SHALL NOT IMPLY APPROVAL OF ANY ASSOCIATED
STUDY, PLAT, OR PLAN APPROVAL OF DEVELOPMENT STANDARDS SHOWN HEREON, OR THE INITIATION OF THE
DEVELOPMENT PROCESS. PLANNING AND ZONING COMMISSION AND/OR CITY COUNCIL ACTION ON STUDIES, PLATS OR
PLANS RELATED TO DEVELOPMENT OF THIS PROPERTY SHALL BE CONSIDERED AS AN ACTION SEPARATE FROM ACTION
TAKEN ON THIS ZONING CASE.”

LEGAL DESCRIPTION:

BEING ALL OF LOT 9 IN THE RAINTREE ACRES ADDITION AN ADDITION IN THE CITY OF LANCASTER, DALLAS COUNTY,
TEXAS ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN VOLUME 85227 AT PAGE 5467 OF THE MAP/OR
PLAT RECORDS OF DALLAS COUNTY, TEXAS. AND IN CABINET B, SLIDE 314, OF THE MAP AND/OR PLAT RECORDS OF
ELLIS COUNTY, TEXAS. PROPERTY WHOLLY LIES IN DALLAS COUNTY, TEXAS AND ENCOMPASSES APPROXIMATELY 1.98
ACRES.

PROPERTY DESCRIPTION:

BEGINNING AT #” IRON ROD FOUND AT THE SOUTHWEST CORNER OF
LOT 9, SAME CORNER BEING THE SOUTHEAST CORNER OF LOT 8 IN THE
RAINTREE ACRES ADDITION, AN ADDITION IN THE CITY OF LANCASTER,
DALLAS COUNTY, TEXAS ACCORDING TO THE MAP OR PLAT THEREOF
RECORDED IN VOULME 85227, PAGE 5467 OF THE PLAT OR MAP
RECORDS OF DALLAS COUNTY.

THENCE; NORTH 30°00°00" EAST ALONG THE COMMON LINE BETWEEN

LOT 9 AND LOT 8 A DISTANCE OF 478.38 FEET TO A 5" IRON ROD
FOUND FOR A CORNER, SAME CORNER BEING THE NORTHEAST CORNER
OF LOT 8;

THENCE; NORTH 6000°00" EAST A DISTANCE OF 180.00 FEET T0 A §’
ROD FOR A CORNER, SAME CORNER BEING THE NORTHWEST CORNER OF
LOT 10 IN THE RAINTREE ACRES ADDITION,

THEN; SOUTH 30°00°00" E ALONG THE COMMON LINE OF LOT 10 A

DISTANCE OF 478.38 FEET TO A " IRON ROD FOR A CORNER, SAME
CORNER BEING THE SOUTHWEST CORNER OF LOT 10;

THENCE; ALONG THE NORTH LINE OF THE 50 FEET RIGHT OF WAY OF
RAINTREE DRIVE A PUBLIC STREET IN THE CITY OF LANCASTER, TX. A
DISTANCE OF 180.00 FEET TO THE POINT OF BEGINNING AND
ENCOMPASSING 86,248.80 SQUARE FEET OR 1.98 ACRES OF LAND

Z222-07
ZONING EXHIBIT
LOT 9, RAINTREE ACRES ADDITION

1.98 ACRES
VOLUME 85227, PAGE 546/
LANCASTER, DALLAS COUNTY

APPLICANT:

ROCIO SIXTOS
8618 REVA STREET
DALLAS, TX. 75227
972.480.1371

QWNER:

ANDREW JUAN TORRES
8618 REVA STREET
DALLAS, TX. 75227
972.480.1371

ENGINEER:

aranda
PLANNING
CONSULTANTS

2946 S. SUNBECK CIR.
FARMERS BRANCH, TX.
75234

(972) 754-1745

ramonaranda@hotmail.com
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* | LANCASTER COMPREHENSIVE PLAN

Rural Living
Character & Intent Precedent Photos

Rural living is focused on areas of the community

that has the ability to preserve a rural character. This

includes estate residential type areas. The high-end

character of this housing is primarily focused on .
serving the needs of executives with densities less

than 2 dwelling units per acre.

Land Use Considerations
Primary Land Uses

5ingle-family detached homes : iy z -
Secondary Land Uses (En -

Civic & institutional uses, parks, open space =]

Suburban Neighborhood

Character & Intent Precedent Photos

Suburban neighborhoods will continue to be the
dominant place type in Lancaster providing a variety
of residential products ranging from townhomes to
single family detached. These neighborhoods would
generally be formed as subdivisions with residential
densities ranging from 2 to 8 dwelling units per acre..

Land Use Considerations

Primary Land Uses

Single-family detached homes, duplexes

Secondary Land Uses

Civic & institutional uses, parks




CITY OF LANCASTER BOARDS AND COMMISSIONS

Planning & Zoning Commission Regular Meeting Item 7.

Meeting Date: 04/05/2022

Policy Statement: This request supports the City Council 2021-2022 Policy Agenda

Goal(s): Healthy, Safe & Engaged Community
Quality Development

Submitted by: Bester Munyaradzi, Senior Planner

Agenda Caption:

Z22-07 Conduct a public hearing and consider a rezoning request from Agricultural Open (A-O) to Single
Family Residential Estate (SF-E). The property is addressed as 1533 Raintree Drive. It is further described
as a tract of land situated in Volume 85227, Page 5467 in the City of Lancaster, Dallas County, Texas.

Background:
1. Location and Size: The property is located on the northwest side of Raintree Drive and is
approximately 1,555 feet east of Nokomis Road. It is approximately 1.98 acres in size.

2. Current Zoning: The subject property is currently zoned as (A-O).

3. Adjacent Properties:
North:  Agricultural Open (A-O) - Vacant
South:  Agricultural Open (A-O) - Occupied Residence
East: Agricultural Open (A-O) - Occupied Residence
West:  Agricultural Open (A-O) - Occupied Residence

4. Comprehensive Plan Compatibility: The Future Land Use Plan of the Comprehensive Plan
identifies this site as suitable for Rural Living. This request is consistent with the Future Land Use
Plan of the Comprehensive Plan.

Operational Considerations:

This is a request to rezone the subject property from A-O to SF-E for the development of a single family
home on a 1.98 acre lot. The current zoning only allows for agricultural uses and a single family dwelling
on five (5) acres or more. SF-E zoning would allow one (1) dwelling unit per acre.

Consistency with a Comprehensive Plan:

The Comprehensive Plan Future Land Use map designates this area as Rural Living. Rural Living is
focused on areas of the community that have the ability to preserve a rural character. This includes estate
residential type areas. The high-end character of this housing is primarily focused on serving the needs of
executives with densities less than two (2) dwelling units per acre. The zoning change request is therefore
consistent with the Comprehensive Plan shown on the attached Comprehensive Plan Excerpt.




Potential Impact on Adjacent Development:

Properties to the north, east and west are zoned A-O and the properties south of the subject site are
zoned A-O and SF-E. The properties to the east, west and south are occupied with homes and the
property to the north is vacant. This property serves as an ideal location for a single family home as it is
surrounded by properties with built homes and properties with the potential for a home to be built. If zoning
is approved by City Council, the proposed SF-E development will be subject to the Lancaster
Development Code, Subdivision Regulations and all other relevant City Codes.

Availability of utilities and access:

The city does not have any water or sewer lines in this area. Rockett Special Utility District (SUD)
provides water and a septic tank will be required for sewer services. Review and approval of septic
systems is contracted through Dallas County Health and Human Services.

Site conditions such as vegetation, topography and flood plain:
The subject property is currently undeveloped. Upon construction of this site, factors such as vegetation,
topography and flood plain issues will be addressed through the civil review process.

Timing of Development as it relates to the Capital Improvement Plan (CIP):
There are no capital improvements planned for the area and no right-of-way (ROW) dedication is needed
per the City's Master Thoroughfare Plan.

Based upon an analysis of the five (5) criteria that must be taken into consideration when reviewing a
change in zoning application, the proposed change request will integrate appropriately as the area is
envisioned for single-family home development and is consistent with the Future Land Use Plan of the
Comprehensive Plan.

Public Information Considerations:

On March 20, 2022, a notice for this public hearing appeared in the Focus Daily Newspaper. Notifications
of this public hearing were mailed to owners that are within 200 feet of the subject property. There were no
letters received in support or opposition to this request.

Options/Alternatives:

1. The Planning and Zoning Commission may recommend approval of the zoning change request, as
presented.

2. The Planning and Zoning Commission may recommend approval of the zoning change with
conditions, state those conditions.

3. The Planning and Zoning Commission may recommend denial of the zoning change request, as
presented.

Recommendation:
Staff recommends approval of the request as presented.

Attachments
Location Map
Zoning Exhibit
Comprehensive Plan Excerpt




MINUTES
PLANNING AND ZONING COMMISSION REGULAR MEETING OF APRIL 5, 2022

The Planning and Zoning Commission of Lancaster, Texas, met in a Regular Session in
the Council Chambers of City Hall on April 5, 2022, at 7:00 p.m. with a quorum present to-
wit:

Commissioners Present:

Temika Whitfield, Chair

Isabel Aguilar, Vice Chair (Arriving during item #8)
Taryn Walker

Lawrence Prothro

Petra Covington,

Spencer Hervey, Alternate

Commissioners Absent:
None

City Staff Present:

Vicki Coleman, Director of Development Services
Bester Munyaradzi, Planning Manager

Call to Order
Chair Whitfield called the meeting to order at 7:00 p.m. on April 5, 2022.

Public Testimony:

At this time citizens who have pre-registered before the call to order will be allowed to speak on
consent or action items on the agenda, with the exception of public hearings, for a length of time
not to exceed three minutes. Anyone desiring to speak on an item scheduled for a public
hearing is requested to hold their comments until the public hearing on that item.

There were no speakers.

CONSENT AGENDA:

1. Consider approval of minutes from the Planning and Zoning Commission Regular
Meeting held on February 1, 2022 and March 1, 2022.

2. PS22-16 Consider approval of a Preliminary Plat for Cedar Valley Industrial Park
Section 1 Lot 4R Block 1. Located on the southeast corner of Cedar Valley Dr. and
Midpoint Dr. Property is approximately 3.444 Acres and is described as Smith Elkins
Survey, Abstract #430 in the City of Lancaster, Dallas County, Texas.



Planning and Zoning Commission
March 1, 2022
Page 2 of 5

3.

PS22-20 Consider approval of a preliminary plat for Cawley EBL Lancaster Logistics,
Lots 1-3, Block 1, located on the south side of Belt Line Road and approximately
1,500 feet west of Ferris Road. The property is approximately 193.032 acres in size
and is situated within the Jonas Green Survey, Abstract #504, Thomas M. Ellis
Survey, Abstract #432, James McMillan Survey, Abstract #987 and Edwin Lee Roy
Patton Survey, Abstract #1116 in the City of Lancaster, Dallas County, Texas.

PS22-19 Consider approval of a preliminary plat for Bear Creek Addition Lots 1 and 2,
Block 1, located on the northeast corner of Bear Creek Road and IH-35E. The
properties are approximately 29.849 acres in size and are situated within the Charles
H. Bernard Survey, Abstract #128 in the City of Lancaster, Dallas County, Texas.

PS22-18 Consider approval of areplat for Cedar Valley Church of Christ Addition, Lot
1R, Block 1 on approximately 10.940 acres. The property is located on the west side
of N. Dallas Avenue and approximately 1,312 feet south of Cedardale Road. The
property is situated within the Smith Elkins Survey, Abstract No. 430, City of
Lancaster, Dallas County, Texas.

PS22-21 Consider arequest for approval of a final plat for Pleasant Run Estates
Phase 1B, being 114 residential lots and one (1) park site lot on approximately 29.07
acres generally located 1,350 feet north of West Pleasant Run Road, west of Chapman
Drive, 1,300 feet south of West Wintergreen Road and 1,600 feet east of North
Houston School Road. The property is described as a tract of land that is situated in
the William Fleming Survey, Abstract No. 466 in the City of Lancaster, Dallas County,
Texas.

Items 3-6 were pulled for individual discussion and consideration.

MOTION: Commissioner Hervey made a motion, seconded by Commissioner Walker to
approve items 1 and 2. The vote was cast 5 for, 0 against (Chair Aguilar absent).

PS22-20 Consider approval of a preliminary plat for Cawley EBL Lancaster Logistics,
Lots 1-3, Block 1, located on the south side of Belt Line Road and approximately
1,500 feet west of Ferris Road. The property is approximately 193.032 acres in size
and is situated within the Jonas Green Survey, Abstract #503, Thomas M. Ellis
Survey, Abstract #432, James McMillan Survey, Abstract #987 and Edwin Lee Roy
Patton Survey, Abstract #1116 in the City of Lancaster, Dallas County, Texas

Commissioner Walker inquired about the proposed use being inconsistent with the Future Land
Use Plan of Comprehensive Plan. Planning Manager Munyaradzi provided clarification that
current zoning trumps Future Land Use Plan of Comprehensive Plan and the current zoning
allow the proposed warehouse by right. That this was the same case with the following item #4

MOTION: Commissioner Hervey made a motion, seconded by Commissioner Prothro to
approve item 3. The vote was cast 5 for, 0 against (Chair Aguilar absent).
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4. PS22-19 Consider approval of a preliminary plat for Bear Creek Addition Lots 1 and 2,
Block, 1, located on the northeast corner of Bear Creek Road and IH-35E. The
properties are approximately 29.849 acres in size and are situated within the Charles
H. Bernard Survey, Abstract #987 in the city of Lancaster, Dallas County, Texas.

MOTION: Commissioner Hervey made a motion, seconded by Commissioner Walker to
approve item 4. The vote was cast 5 for, 0 against (Chair Aguilar absent).

5. PS22-18 Consider approval of areplat for Cedar Valley Church of Christ Addition. Lot
1R Block 1 on approximately 10,940 acres. The property is located on the west side of
N. Dallas Avenue and approximately 1,312 feet south of Cedardale Road. The property
is situated within the Smith Elkins Survey, Abstract np. 430, City Lancaster, Dallas
County, Texas.

Commissioners wanted to know the reason for the drainage easement removal and staff
explained that the easement was not needed and that proposed replat would remove the
easement from the property.

MOTION: Commissioner Walker made a motion, seconded by Commissioner Hervey to
approve item 5. The vote was cast 5 for, 0 against (Chair Aguilar absent).

6. PS22-21 Consider a request for approval of a final plat for Pleasant Run Estates
Phase 1B, being 114 residential lots and one (1) park site lot on approximately 29.07
acres generally located 1,350 feet north of West Pleasant Run Road, west of Chapman
Drive, 1,400 feet south of West Wintergreen Road and 1,600 feet east of North
Houston School Road. The property is described as a tract of land that is situated in
the Williams Fleming Survey, Abstract No. 466 in the City of Lancaster, Dallas County,
Texas.

Commissioner Prothro expressed concerns about small street widths in new residential
developments. Director of Development Services, Coleman stated that the item is in the final
phase and thus infrastructure has been built. That certain areas have different standards for
ROW widths and the proposed subdivision met the respective standards.

MOTION: Commissioner Walker made a motion, seconded by Commissioner Prothro to
approve item 6. The vote was cast 4 for, 1 against (Covington against) (Chair Aguilar absent).

PUBLIC HEARING:

7. Z22-07 Conduct a public hearing an consider a rezoning request from Agricultural
Open (A-O) to Single Family Residential Estate (SF-E). The property is addressed as
1533 Raintree Drive. It is further described as a tract of land situated in volume 85227,
Page 5467 in the City of Lancaster, Dallas County, Texas.

Planning Manager Munyaradzi gave the staff report and stated that this is a request to rezone
the subject property from AO to SF-E for the construction of a single-family home on the
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property. The property is 1.98 acres and the current AO zoning district only allows agricultural
uses and a single-family dwelling on five (5) acres or more. The proposed SF-E zoning will allow
one (1) dwelling unit per acre. The Future Land Use Plan of the Comprehensive Plan identifies
this site as suitable for rural living and the proposed residential development is consistent with
the Future Land Use Plan of the Comprehensive Plan. Staff received one (1) letter in opposition
to this request. Staff recommends approval of the rezoning as request.

Chair Aguilar opened the public hearing.
Rosia Sixtos, applicant, 8618 Reva Street, Dallas, Texas 75227 spoke in support of the item.

Commissioner Hervey inquired about the capital improvement plans in the general area.
Planning Manager Munyaradzi noted that there were no current capital improvement plans for
this general area however, capital improvement plans would not affect the development of this
property. When asked why the rezoning was being requested; she clarified that the rezoning
was required to allow the applicant to develop a single-family home. That the current AO zoning
district only allows agricultural uses and a single-family dwelling on five (5) acres or more. The
proposed SF-E zoning will allow one (1) dwelling unit per acre. She added that the proposed
residential development is consistent with the Future Land Use Plan of the Comprehensive
Plan.

MOTION: Commissioner Prothro made a motion to close the public hearing, seconded by
Commissioner Walker to approve item 8. The vote was cast 5 for, 0 against (Chair Aguilar
absent).

MOTION: Commissioner Prothro made a motion, seconded by Commissioner Walker to
approve item 8. The vote was cast 5 for, 0 against (Chair Aguilar absent).

ACTION:

8. HLPC 22-04 Discuss and consider approval of a Certificate of Appropriateness (COA)
for the installation of a six (6) foot fence on the property addressed as 205 East
Fourth Street, City of Lancaster, Dallas County, Texas.

Planning Manager Munyaradzi gave the staff report and stated that this is a request to install a
6-foot wood fence on the perimeter of the backyard of the property addressed as 205 E. 4™
Street. The fence will be cedar and stained clear. Section 3.16.2 Lancaster Historic Residential
District Regulations requires new fences to constructed of wood, twisted wire, and metal or
other appropriate materials. The regulations also require fences on side yards or front-facing
portions of front yards not to exceed 6 feet in height..." Therefore, the applicant's request to
install a 6-foot fence is in compliance with the Lancaster Historic Residential District
Regulations. On February 22, 2022, HLPC recommended approval of the installation of the
fence and staff concurs with HLPC’s recommendation.

MOTION: Commissioner Prothro made a motion, seconded by Commissioner Walker to
approve item 8. The vote was cast 5 for, 0 against.
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MOTION: Commissioner Prothro made a motion, seconded by Commissioner Covington to
adjourn. The vote was cast 5 for, 0 against.

The meeting was adjourned at 7:34 PM.

ATTEST: APPROVED:

Bester Munyaradzi, Planning Manager Temika Whitfield, Chair
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— Date: March 21, 2022 ‘
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NOTICE OF PUBLIC HEARING ik
TO: Property Owner
RE: Case No. —Z 22-07: to conduct a public hearing and consider a rezoning request
from Agricultural Open (AO) to Single-family Residential (SF-E). The property is
addressed as 1533 Raintree Drive. It is further described as Lot 9, Raintree Acres
Addition in Volume 85227, Page 5467, Lancaster, Dallas County, Texas.
LOCATION: The property is addressed as 1533 Raintree Drive on the north side of Raintree Drive

and on the east side of Nokomis Road.

EXPLANATION A zoning change request from AQ to SF-E to construct one (1) single-family home
OF REQUEST: on the property.

| AM IN FAVOR OF THE REQUEST FOR THE FOLLOWING REASONS:
~ |1AM OPPOSED TO THE REQUEST FOR THE FOLLOWING REASONS:

COMMENTS:

SIGNATURE: /Kom‘;‘béf /4&:(:, (:5(:::5;.6((‘
appress: 1901 Ko Mee Av {anpesles 74 7504

I Your written comments are being solicited in the above case. Additional information is available in the
Department of Planning at 211 N. Henry Street. The Pilanning and Zoning Commission will hold a public "
hearing and take action on the above case at their meeting on Tuesday, April 5, 2022 at 7:00 pm. The
City Council will hold a public hearing and take action on the above case at their meeting on Monday,
May 23, 2022 at 7:00 pm. The meeting will be open to the public; meeting details will be provided on
the agenda which will be posted online at https:/iwww lancaster-tx.com{133/Planning-Zoning-
Commission at least 72 hours prior to the meeting’s date.

Please legibly respond in ink. If the signature and/or address are missing, your comments will not be

recorded. Your response must be received in the Planning Division by 5 p.m. on Monday, April 4, 2022
for your comments to be recorded for the Planning and Zoning Commission’s meeting. Responses ||
received after that time will be forwarded to the Commission at the public hearing.

RETURN BY FAX OR MAIL
City of Lancaster

If you have any questions concerning this request,
please contact the Planning Division

Fhone 972-218-1317 ;ﬁn:]ir:_?er?ri;ig? "
FAX 972-218-1862. = Lancaster, TX 75146-0940 |

P.O.Box 940 | Lancaster | Texas | 75146 | $72.218.1300 | www.lancaster-tx.com
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CITY OF LANCASTER CITY COUNCIL

City Council Regular Meeting 3.

Meeting Date: 05/09/2022

Policy Statement: This request supports the City Council 2021-2022 Policy Agenda

Goal(s): Financially Sound Government
Healthy, Safe & Engaged Community
Sound Infrastructure
Quality Development
Professional and Committed City Workforce

Submitted by: Lisa Wube, Director of Parks and Recreation

Agenda Caption:

Conduct a public hearing and consider a resolution approving the 2022 Standards of Care for Youth
Programs operated by the City of Lancaster Parks and Recreation Department.

Background:

Chapter 42 of the Human Resources Code, which regulates certain facilities, homes, and agencies that
provide child-care services, states that municipal youth recreation programs may be exempted from the
state’s licensing requirement if cities comply with the provisions of the legislation. The legislation requires
that cities establish and annually review their Standards of Care for Youth Programs and conduct a public
hearing to allow citizen input.

The Standards of Care for Youth Programs were not adopted in the years 2020 and 2021 due to the
impacts of COVID-19 and the postponement of youth programming to mitigate and protect the well-being
of the public and maintain CDC guidelines and regulations.

Operational Considerations:

The Standards of Care policies identifies the staff responsibilities, department policies and procedures,
parent's responsibilities, authorization forms required for participation in various acitivies and necessary
contact information.

Legal Considerations:

Formal annual adoption of the Standards of Care for Youth Programs is required by the State of Texas;
Chapter 42 of the Human Resources Code. Failure to adopt a Standards of Care would result in
termination of after-school programs and day camps. The City Attorney has reviewed and adopted the
attached resolution and Standards of Care policies and procedures as to form.

Public Information Considerations:

This item is being considered at a meeting of the City Council, noticed and held in accordance with the
Texas Open Meetings Act. The Lancaster Recreational Development Corporation Boardmembers
approved the 2022 Standards of Care for Youth Programs at their April 19, 2021 Regular Meeting. A
public hearing is required to receive citizen input regarding the Standards of Care for Youth Programs.

Fiscal Impact:




There are no costs associated with adoption of the Standards of Care for Youth Programs.

Options/Alternatives:

1. City Council may conduct the Public Hearing and approve the resolution as presented and as
recommended by the Lancaster Recreational Development Board.

2. City Council may conduct the Public Hearing and approve the resolution with modifications as
presented and as recommended by the Lancaster Recreational Development Board.

3. City Council may conduct the Public Hearing and reject the resolution or take no action which will
terminate all City Youth Afte School and/or Day Camp programs.

Recommendation:
Discuss for Public Hearing 2022 Standards of Care for Youth.

Attachments

Resolution

Exhibit A- Draft Standards of Care for Youth
State Code Chapter 42




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS, APPROVING 2022
STANDARDS OF CARE POLICY FOR YOUTH PROGRAMS OPERATED BY THE LANCASTER PARKS AND
RECREATION DEPARTMENT; PROVIDING A REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Mayor and City Council of the City of Lancaster desire the Parks and Recreation Department to
operate Youth Programs benefiting the citizens of Lancaster; and

WHEREAS, state law exempts from regulation city sponsored youth programs from licensing requirements where
the City has adopted a youth standard of care policy (a) providing standards relating to staff ratios, staff training, health,
and safety; (b) providing a mechanism for monitoring and enforcing the standards and receiving complaints from
parents of enrolled children; (c) which does not advertise as or otherwise represent the program as a child-care facility,
day care center, or licensed before-school or after-school program or that the program offers child care services; (d)
which informs parents that the program is not licensed by the state; (e) which does not solicit donations as
compensation or payment for any good or service provided as part of the program and, (f) that mandates background
checks for all program employees and volunteers who work with children in the program using information that is
obtained from the Department of Public Safety; and

WHEREAS, the legislation requires that cities establish and annually review their Park and Recreation Department
Standards of Care for Youth Programs and conduct public hearings to allow citizen input; and

WHEREAS, the City has adopted an ordinance which provides that after public hearing, the City Council will
annually approve Youth Program Standards of Care Policy; and

WHEREAS, the City Council has held a public hearing to receive citizen input regarding the 2022 Standards of Care
for Youth Programs operated by the City of Lancaster Parks and Recreation Department, and has determined that the
proposed Standards of Care Policy be adopted.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS:

SECTION 1. The City Council hereby adopts the 2022 Standards of Care for Youth Programs, which is attached
hereto and incorporated herein as Exhibit A.

SECTION 2. That all resolutions of the City of Lancaster heretofore adopted which are in conflict with the provisions
of this resolution be, and the same are hereby repealed, and all resolutions of the City of Lancaster not in conflict with
the provisions hereof shall remain in full force and effect.

SECTION 3. If any article, paragraph, subdivision, clause or provision of this resolution, as hereby amended, be
adjudged invalid or held unconstitutional for any reason, such judgment or holding shall not affect the validity of this
resolution as a whole or any part or provision thereof, as amended hereby, other than the part so declared to be invalid
or unconstitutional.

SECTION 4. That this Resolution shall take effect immediately from and after its passage, as the law and charter in
such cases provide.

DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 9th day of May, 2022.

ATTEST: APPROVED:



'Sorangel O. Arenas, City Secretary 'Clyde C. Hairston, Mayor

APPROVED AS TO FORM:

David T. Ritter, City Attorney
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LANCASTER YOUTH PROGRAMS

STANDARDS OF CARE

The following Standards of Care have been adopted by the City Council of the City of Lancaster,

Texas to comply with Senate Bill 212 as approved by the Texas Legislature during the 74th legislative
sessions. The Standards of Care are intended to be minimum standards by which the City of Lancaster
Parks & Recreation Department will operate the City's Youth Programs. The programs operated by the
City are recreational in nature and are not day care programs.

General Administration

1. Organization

A.

B.

The governing body of the City of Lancaster Youth Programs is the Lancaster City
Council.

Implementation of the Youth Program Standards of Care is the responsibility of the
Parks & Recreation Department Director and Departmental employees.

Youth Programs ("Program") to which these Standards will apply include the Summer
Day Camp Program, After School Care Program and the Holiday Day Camp Program.

. Bach Youth Program site will have available for public and staff review a current copy of the

Standards of Care.

Parents of participants will be provided a current copy of the Standards of Care during the
registration process.

Criminal background checks will be conducted on prospective Youth Program employees. If
results of that criminal check indicate that an applicant has been convicted of any of the
following offenses, he or she will not be considered for employment:

1. A felony or a misdemeanor classified as an offense against a person or family.

2. A felony or misdemeanor classified as public indecency.

3. A felony or misdemeanor violation of any law intended to control the possession or
distribution of any controlled substance.

4. Any offense involving moral turpitude.

5. Any offense that would potentially put the City of Lancaster or program participants at risk.

2. Definitions

SOo=>

City: City of Lancaster
City Council: City Council of the City of Lancaster
Department: Parks & Recreation Department of the City of Lancaster

. Youth Programs or Program: City of Lancaster Youth Programs consisting of the After

School Programs, the Summer Day Camp Programs, Holiday Break Day Camp

Programs, and ongoing recreational program offerings.

Program Manual: Notebook of policies, procedures, required forms, and organizational and
programming information relevant to City of Lancaster Youth Programs.

Director: City of Lancaster Parks & Recreation Department Director or his or her designee.



K.

Program Supervisor or Coordinator: City of Lancaster Parks & Recreation Department full-
time programmer who has been assigned administrative responsibility for a City of
Lancaster Youth Program.

Program Leader or Leader: City of Lancaster Parks & Recreation Department full-time or
part-time employee who has been assigned responsibility to implement the City's Youth
Programs.

Program Site: Area and facilities where City of Lancaster Youth Programs are held,
consisting of, but not limited to: Lancaster Parks and Recreation sites and Lancaster
Independent School District sites, as required.

Participant: A youth whose parent(s) or legal guardian(s) have completed all required
registration procedures and who has been determined to be eligible for a City of Lancaster
Youth Program.

Parent(s): This term will be used to represent one or both parent(s) or legal guardian(s) who
have legal custody and authority to enroll their child(ren) in City of Lancaster Youth
Programs.

Employee(s): Term used to describe people who have been hired to work for the City of
Lancaster and have been assigned responsibility for managing, administering, or
implementing some portion of the City of Lancaster Youth Programs.

. Recreation Center: The Lancaster Recreation Center located at 1700 Veterans Memorial

Parkway, Lancaster, TX 75134, (972) 218-3700.

Inspections/Monitoring /Enforcement

A.

The Program Coordinator will confirm the Standards of Care are being adhered to and will
initiate a monthly inspection report.

1. Inspection reports will be sent to the Director or his/ her designee for review and
kept on record for at least two years.

2. The Director ot his/ her designee will review the report and establish deadlines and
criteria for compliance with the Standards of Care.

The Director will make visual inspections of the Program based on the following
schedule:

1. The Summer Day Camp Program will be inspected twice during its summer schedule.
2. The Holiday Day Camp Program will be inspected once during the winter break and
once during the spring break.

Complaints regarding enforcement of the Standards of Care will be directed to the
Supervisor/Cootrdinator. The Coordinator will be responsible to take the necessary steps
to resolve the problem(s). The Coordinator will record complaints regarding enforcement
of the Standards of Care and their resolution. The Director will address serious
complaints regarding enforcement of the Standards of Care and the complaint and the
resolution will be noted.

. The Ditector ot his/her designee will make an annual report to the City Council on the

overall status of the Youth Programs and their operation relative to compliance with the
adopted Standards of Care.



4. Enrollment

A. Before a child can be enrolled, the parents must sign registration forms that contain the

child's:

—_

Name, home address, home telephone number;

name and address of parent(s) or legal guardian(s) and telephone during program
hours;

The names and telephone numbers of people to whom the child can be released;
A statement of the child's special problems or needs;

Emergency medical authorization;

Proof of residency when appropriate; and

A liability waiver.

o
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5. Suspected Abuse

Program employees will report suspected child abuse or neglect in accordance with the Texas
Family Code. In a case where a City employee is involved in an incident with a child that could
be construed as child abuse, the incident must be reported immediately to the Program
Supervisor. The Program Supervisor will immediately notify the Police Department and any
other agency as may be appropriate.

Texas state law requires the staff of these youth Programs to report any suspected abuse or
neglect of a child to the Texas Department of Protective and Regulatory Services or a law
enforcement agency. Failure to report suspected abuse is punishable by fines up to $1000
and/or confinement up to 180 days. Confidential reports may be reported by calling 1-800-
252-5400 (The Texas Abuse Hotline of the Department of Family and Protective Services).

Staffing - Responsibilities and Training

1. Youth Program Leader ("Leader') Qualifications

A. Leaders will be full-time, part-time, or temporary employees of the Parks & Recreation
Department.

Staff working with children must be age 18 or older.

Must be able to consistently exhibit competency, good judgment, and self-control when
working with children.

0w

Must relate to children with courtesy, respect, tolerance, and patience.

Must have successfully completed a course in first aid and CPR based on either American
Heart Association or American Red Cross standards. An exception can be made for no
more than one staff person at each site, and that person shall successfully complete a first
aid and CPR course within four weeks of starting work.

Must be able to furnish proof of a clear tuberculosis test within the 12 months prior to
their employment date.

Must pass a background investigation to include testing for illegal substances.

Must be mature, responsible, and able to complete duties with minimal supervision.

Must have a high school diploma or GED.

Must be able to communicate well with the public and skilled at interacting with

children.

= O

e



Mo zZgb

Must be skilled in supervising children of varying age levels in a group setting.

Must have a valid Texas driver’s license and eligible for a CDL.

. Must pass a departmental criminal background check and drug screening.

Must have previous experience in supervising children and possess knowledge of
recreational games, crafts, and activities.

Must have First Aid and CPR certification during orientation.

Must complete departmental day camp staff training.

2. Leader Responsibilities

A.

B.

Provide participants with an environment in which they can feel safe, enjoy wholesome
recreation activities, and participate in appropriate social opportunities with their peers.
Know and follow all City, Departmental, and Program standards, policies, and
procedures that apply to City Of Lancaster Youth Programs.

Ensure that participants are released only to a parent or an adult designated by the

parent. All Program Sites will have a copy of the Department approved plan to verify the
identity of a person authorized to pick up a participant if the Leader does not know that
person.

3. Training and Orientation

A.

R

The Department is responsible to provide training and orientation to Program employees in
working with children and for specific job responsibilities. Supervisors will provide each
Leader with a Program manual specific to each Youth Program.

Program employees must be familiar with the Standards of Care for Youth Program
operation as adopted by the City Council.

Program employees must be familiar with the Program's policies including discipline,
guidance, and release of participants as outlined in the General Program Information
section of this document.

. Program employees will be trained in appropriate procedures to handle emergencies.

Program employees will be trained in areas including City, Departmental, and Program
policies and procedures, provision of recreation activities, safety issues, child psychology, and
organization.

Program employees will be required to sign an acknowledgment that they received the
required training.

Service Standards

A. Appearance and Behavior

1. Staff shirts and name badges will be worn and clearly visible.
2. Participants and parents will be treated with respect at all times.

B. Communication with Parents

1. Staff will keep parents continuously informed of activities and schedules. A weekly
schedule will be distributed and copies will be kept with the daily sign in sheets.



C.

2. Staff will note details of behavior of participants (accomplishments, discipline
problems, general activities, etc.) and update parents regularly.

Additional Staff Responsibilities

1. Staff will monitor the sign in/out log at all times.

2. Staff will spend 100% of their time actively involved with participants and/or parents.

3. Staff will attempt to answer any complaints at the site and resolve all problems.
Situations that cannot be resolved on site by staff will be passed to a supervisor
immediately. All complaints will be addressed within 24 hours if they are not
resolved on site.

4. Prior to beginning work each day, all staff will check in at the appointed location for any
messages, instructions, or information.

Operations

1. Staff and Participant Ratio

A.

B.

C.

In a Lancaster Youth Program, the standard ratio of participants to Leaders will be 20 to 1.
In the event a Leader is unable to report to the Program site, a replacement will be

assigned.

Each participant shall have a Program employee who is responsible for him or her and who is
aware of the participant’s habits, interests and any special problems as identified by the
participant’s parent(s) during the registration process.

At no time will a Program employee be alone with a child.

2. Discipline

A.

Program employees will implement discipline and guidance in a consistent manner based on
the best interests of Program participants.

. There must be no cruel or harsh punishment or treatment.

B
C.
D

Program employees may use brief, supervised separation from the group if necessary.

. As necessary, Program employees will initiate discipline reports to the parent(s) of

participants. Parents will be asked to sign discipline reports to indicate they have been
advised about specific problems or incidents.

Multiple and/or severe discipline reports as detailed in the Program

Manual may result in a participant being suspended from the Program.

In instances where there is a danger to participants or staff, offending participants will be
removed from the Program site as soon as possible.

Any person(s) creating a nuisance, causing a disturbance, or creating an unsafe environment
at any program site will be subject to ejection from the site, possible arrest, and legal action.
The department reserves the right to terminate a participant from the program if they
exhibit severe or extreme behavioral problems, which prevent staff from effectively
administering the Program.



3. Programming

A. Program employees will attempt to provide activities for each group according to participants’ age,
interests, and abilities. The activities must be appropriate to participants’ health, safety, and well-
being. The activities also must be flexible and promote the participants’ emotional, social, and
mental growth.

B. Program employees will attempt to provide indoor and outdoor time periods that include:

1. Alternating active and passive activities;
2. Opportunity for individual and group activities;
3. Outdoor time each day weather permitting.

C. Program employees will be attentive and considerate of the participants’ safety on field trips
and during any transportation provided by the Program.

1. During trips, Program employees supervising participants must have immediate access to
emergency medical forms and emergency contact information for each participant;

2. Program employees must have a written list of the participants in the group and must check
the attendance frequently;

3. Program employees must have first aid supplies and a guide to first aid and emergency care
available on field trips.

4. Communication

A. Program site will have a telephone to allow the site to be contacted by Recreation Center
personnel. Each site will have access to a telephone for use in contacting the Recreation Center
or making emergency calls

B. The Coordinator will post the following telephone numbers adjacent to a telephone accessible to
all Program employees at each site:

Lancaster ambulance or emergency medical services;
Lancaster Police Department;

Lancaster Fire;

Lancaster Recreation Center;

Numbers at which parents may be reached;

The telephone number for the site itself.
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5. Transportation

A. Before a participant can be transported to and from City sponsored activities, a transportation
form must be completed by the parent of the participant and filed with the Coordinator

B. First aid supplies and a first aid and emergency care guide will be available in all Program
vehicles that transport children.

C. All Program vehicles used for transporting participants must have available a 6-BC
portable fire extinguisher which will be installed in the passenger compartment of the
vehicle and must be accessible to the adult occupants.



Facility Standards

1.

3.

Safety

A. Program employees will inspect Youth Program sites daily to detect sanitation and safety
concerns that might affect the health and safety of the participants. A daily inspection report
will be completed by the Program staff and kept on file by the Program Coordinator.

B. Buildings, grounds, and equipment on the Program site will be inspected, cleaned,
repaired, and maintained to protect the health of the participants.

C. Program equipment and supplies must be safe for the participants’ use.

D. Program employees must have first aid supplies available at each site, during
transportation, and for the duration of any off-site activity.

E. Program air conditioners, electric fans, and heaters must be mounted out of participants'
reach or have safeguards that keep participants from being injured.

F. Program porches and platforms more than 30 inches above the ground must be
equipped with railings participants can reach.

G. All swing seats at Program sites must be constructed of durable, lightweight, relatively
pliable material.

H. Program employees must have first aid supplies readily available to staff in a designated
location. Program employees must have an immediately accessible guide to first aid and
emergency care.

Fire

A. In case of fire, danger of fire, explosion, or other emergency, Program employees’ first
priority is to evacuate the participants to a designated safe area.

B. The Program site will have an annual fire inspection by the local Fire Marshall, and the
resulting report will detail any safety concerns observed. The report will be forwarded to the
Director who will review and establish deadlines and criteria for compliance. Information
from this report will be included in the Director's annual report to the Council.

C. Each Program site must have at least one fire extinguisher approved by the Fire Marshall
readily available to all Program employees. The fire extinguisher is to be inspected monthly
by the Program Coordinator, and a monthly report will be forwarded to the coordinatot's
supervisor who will keep the report on file for a minimum of two years. All Youth Program
staff members will be trained in the proper use of fire extinguisher.

D. Fire drills will be initiated at Program sites based on the following schedule:
1. Summer Day Camp Program: A fire drill twice during the entire summer session.
2. Holiday Day Camp: A fire drill once during the fall and spring sessions.

Health

A. Illness or Injury

1. A participant who is considered a health or safety concern to other participants or
staff will not be admitted to the Program.



C.

D.

Illnesses and injuries will be handled in a manner to protect the health of all
participants and employees.

. Program employees will follow plans to provide emergency care for injured

participants or for participants with symptoms of an acute illness as specified in the
Program manual.

Program employees will follow the recommendation of the Texas Department of
Health concerning the admission or readmission of any participant after a
communicable disease.

Program employees will administer medication only if:

1.

Parent(s) complete and sign a medication form that provides authorization for staff to
dispense medication with details as to times and dosages. The form will include a
hold harmless clause to protect the City.

. Prescription medications are in the original containers labeled with the child's name, a

date, directions, and the physician's name. Program staff members will administer the
medication only as stated on the label. Program staff will not administer medication after
the expiration date.

. Nonprescription medications are labeled with the child's name and the date the

medication was brought to the Program. Nonprescription medication must be in the
original container. The Program staff will administer it only according to label direction.
Medications dispensed will be limited to routine oral ingestion not requiring special
knowledge or skills on the part of Program employees. The Program employees will
administer no injections.

. Program employees must ensure medications are inaccessible to participants. No

refrigeration will be provided.

Toilet Facilities

. The Program site will have inside toilets located and equipped so children can use

them independently and program staff can supervise as needed.

. There must be one flush toilet for every 30 children. Urinals may be counted in the

ratio of toilets to children, but must not exceed 50% of the total number of toilets.

. An appropriate and adequate number of lavatories will be provided.

Sanitation

N —

. The Program facilities must have adequate light, ventilation, and heat.
. The Program must have an adequate supply of water meeting the standards of the Texas

Department of Health for drinking water and ensure that it will be supplied to the
participants in a safe and sanitary manner.

. Program employees must see that garbage is removed from buildings daily.
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General Program Information
Registration Procedures

Registration for Lancaster Youth Programs is on a first come, first serve basis with limited enrollment.
Registration must be done by the child(ren)’s parent or legal guardian.

All participants must be toilet trained to participate in a Youth Program.

Parents/legal guardians will be required to purchase Participant Membership Card, pay the first
installment and any activity fees at registration. Please see the section for Summer Day Camp
Program fees in the current Lancaster Connection or visit the Parks and Recreation page at
www.lancaster-tx.com.

Participant’s Information Files

Parents/legal guardians must complete a set of registration forms for each child. The registration forms
include the child’s personal information, emergency information, authorized persons to release the
child(ren) to, a medical release, and a liability waiver. The registration forms must indicate whether
the child’s shot record is on file at their school; if not, a copy of the shot record must be provided to
be kept on file at the Recreation Center. A copy of these forms will be kept on file at the Recreation
Center and a copy will be kept in the child’s group binder. A patent/legal guardian may be removed by
the other parent/legal guardian from the pick-up list only with approved court documentation. 'The
City Attorney may review court documents. Parents are responsible for providing Leaders or the
Recreation Center office staff with updated information in writing.

Registration forms are not carried over from program to program. A new set of forms are required at
registration for each program. Parents may stop by the Recreation Center to pick up registration
forms or ask any additional information on programs.

Attendance
Parent(s) or legal guardian(s) of children who are enrolled in a Youth Program will check in with program
employees upon arrival to the Program. The City is not responsible for participants until they have been

checked in to the Program.

When a child is absent, the parent should call the Recreation Center at (972) 218-3700 to inform staff
of the absenteeism. Staff will not call parents to verify an absence if the child is not in attendance.

Late Pick Up
Youth Summer camp and Seasonal Camp programs end at 6:00 pm. After School Program ends at

6:30pm. The first incident will result in a written reminder to the parents. Further incidents will result
in a $5.00 late charge for every 10-minute period after 6:00 pm (or) 6:30pm for after school program.
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Being late three times in a 30-day period could be cause for termination from the Program. Not paying
the late fees within one week of the incident may result in termination from the program.

Appeals can be made to the Recreation Supervisor or Recreation Superintendent.
Discipline Policy

Disciplinary action will be taken when a child acts inappropriately, is disruptive, verbally or physically
abusive, or creates a safety concern. Children will be warned and/or placed in time-out. If the behavior
continues or is severe, the child will receive a Behavioral Report. Behavioral Reports are to be
signed by the parent/legal guardian. Suspensions and terminations are determined by the severity of
the incident and/or the number of Behavioral Reports issued.

Suspensions and terminations will have Recreation Superintendent Approval before being implemented,
unless the parent requests immediate enforcement. Suspensions and terminations include all Lancaster
Parks & Recreation Youth Programs.

15 Behavioral Report — Parent/legal guardian signs and receives a copy of the report.

2" Behavioral Report — Parent/legal guardian signs and receives a copy of the report. The
Program Supervisor will contact the parent to set up a conference. The mandatory conference
is held with the parent/legal guardian, child, and Recreation Supervisor to discuss the reports.
The parent/legal guardian and child are teminded the next report may result in a one-week
suspension. If the patent/legal guardian does not respond to the request for a conference
within five days, a written notice will be sent home to inform the parent/legal guardian that the
two Behavioral Reports remain and the next Behavioral Report may result in a one-week
suspension from the program.

5" Behavioral Report — Parent/legal guardian signs and receives copy of report. Upon Recreation

Superintendent Approval, the parent may have one business day grace period before the
suspension begins. During the suspension period, the child will not be eligible to be registered
for other youth programs. When the suspension period is completed, the child may register for
other youth programs if space is available or may be placed on the waiting list. Refunds will
not be issued for days the child serves on suspension. Parents will be responsible for staying
current on program fees.

4" Bepavioral Report — The parent signs and receives a copy of report. Upon Recreation
Superintendent Approval, the parent may have one business day grace period before the
termination begins.

The Parks & Recreation Department reserves the right to accelerate disciplinary steps as determined
necessary.

Three months after being terminated from City of Lancaster Youth Programs, the parent may submit

a written request to the Recreation Superintendent requesting the child be considered eligible for re-
enrollment into the Lancaster Youth Programs. A meeting may be held between the
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parent/legal guardian, child, Recreation Superintendent and the Program Coordinators to determine if
the child will regain eligibility for enrollment. Eligibility may or may not be regained. A written response
will be sent from the Recreation Superintendent to the parent/legal guardian regarding the decision.

A child who has been terminated from the Lancaster Youth Programs will not be eligible for enrollment
or participation in any Lancaster Youth Programs unless eligibility has been regained. Children
terminated from the Lancaster Youth Programs and who have already been registered for an upcoming
Lancaster Youth Program will be removed from the upcoming program and fees refunded. If the
child regains eligibility to enroll in Lancaster Youth Programs, then the child may register if space is
available or may be placed on the waiting list.

When the probation period ends, the child will return to the normal disciplinary steps.

Two terminations in a calendar year may result in permanent termination from Lancaster Youth
Programs.

Parent Release and Sign Out

The registration form includes a section for the parent/legal guardian to provide the names of those
persons allowed to pick up their child(ren) from the youth program. Driver’s license numbers are to be
supplied for each authorized person, including the parent/legal guardian. Registration forms are not
carried over from program to program. A new set of forms is required at registration for each program.
For security reasons, staff may not give out information over the phone.

The following procedures will be followed at all times:

a.  When a parent/legal guardian picks up the child(ren), they are to sign the child(tren) out.
Identification may be requested.

When an unauthotized person picks up a child, the following procedures will be followed:

a. Leaders will ask for identification from anyone with whom they are not familiar.
The sign out policy will be explained.

c. The parent/legal guardian will be called at work or at home to inform them of the person on
site asking to pick up their child(ren). The parent or guardian will be asked for their driver’s
license number to verify that staff is speaking to parent/legal guardian.

d. The parent/legal guardian will be asked to grant permission for their child(ren) to be
released to the person on site. The parent or guardian will be asked to fax a signed
permission letter to the Recreation Center at (972) 218-3648.

e. Once permission is granted, the child will be released to the person on site.

f.  If the parent/legal guardian cannot be reached or does not grant permission, the child will
not be released to the unauthorized person.

g. If the unauthorized person takes the child(ren) without permission, the police will be
notified and the situation will be handled as a criminal incident.
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Visitors /Drop Ins

Parents/legal guardians are welcome to drop in and observe the program. Parents/legal guardians
signing out their child(ren) should leave the program once child(ren) has been signed out.

Withdrawal Procedures

Any parent/legal guardian requesting to withdraw their child(ren) from a Youth Program must fill out a
drop form at the time of departure. Drop forms will be available at the main office of the Recreation
Center or may be requested by fax. Any child(ren) withdrawn from the program may be readmitted only
as space allows.

Illness of Participants

Parents are responsible for informing the City of any special needs, concerns or information regarding
their child(ren)’s health.

All participants must be able to participate in the full range of activities offered. ~Any child
meeting any of the following criteria will not be admitted to any program:

a. If the illness prevents the child from participating comfortably in the program activities.

b. If the illness results in greater need for care than the staff can provide without
compromising the health, safety, and supervision of the other children or staff.

c. If the child has an oral temperature of 100.4 degrees or greater.

d. If the child’s symptoms and signs of possible severe illness include, but not limit to, the
following: lethargy, uncontrolled breathing, uncontrolled diarrhea, vomiting illness, rash with
tfever, mouth sores with drooling, or wheezing. The participant will not be admitted back into
the program until staff is comfortable that the child can be included in the Program activities.

e. If the child has been diagnosed with a communicable disease, until medical evaluation
determines the child is no longer communicable.

f.  If the child vomited in the morning prior to coming to program.

g. If the child has discolored nasal discharge.

Participants with extensive sunburns (open sores, blisters) will be allowed into the Program, but will
not be allowed to participate in any swimming activities until the area is completely healed.

Participants with a communicable disease, such as pink eye or lice, may not attend the program.
Participants showing symptoms of illness will be removed from common areas and the parent will be
notified and asked to pick up the child. Participants with lice will be required to return a form, signed
by the parent, stating an initial treatment and a follow up treatment for lice have been applied. The
receipt or the product’s label must be attached to the signed treatment form. Participants may not return
to the program until this signed form is on file. A copy of the form may be found in the Supplement
section or at the main office. Participants with reoccurring head lice may be removed from the program
at the Coordinator’s discretion.
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Parents/legal guardian will be notified by phone if the participant becomes ill while at the
program. If the parent cannot be reached, the emergency contact will be called. Any child experiencing
a fever over 100.4 degrees, vomiting, diarrhea three times within two hours or contagious skin or eye
infections will be removed from common areas and should be picked up within one hour of contact
with the parent/legal guardian.

Parents/legal guardian must provide a written statement from a physician stating the child is free from
contagious disease before returning to the program after a contagious illness. Medical information may
be faxed to the Recreation Center at (972) 218-3648.

In the event of critical illness or injury, proper medical personnel and patents/legal guardian will be
notified. At the discretion of the medical personnel, the child may be transported to an emergency
room or clinic by ambulance or by the parent/legal guardian. Parents/legal guardian will be responsible
for any expenses incurred with treatment or transportation.

Medication

The City of Lancaster Youth Programs will administer medicine only with written parental permission
and will administer medication only as stated on the label directions or as amended by the physician. A
medicine form must be completed for each prescription the child receives at the Program. Medicine
forms are available at the main office of the Recreation Center and at each site.

Medications must be in their original container, labeled with child name, the date (if prescription),
directions on how to administer and include the physician name (if prescription). Refrigeration of
medication is not available. Inhalers and peak flows must have instruction on label. The City of
Lancaster Youth Program staff will not administer any type of injection. Over-the-counter drugs will
be administered only when accompanied by a medicine form, in the original container and by label
direction only.

Parents/legal guardians are responsible for removing medication at the end of the Program or when
child is withdrawn. Leaders are responsible for administering medication at the time indicated on
medicine form. Medications and the completed form will be kept in lock bag with each group.

Youth Program Payments

Parents/legal guardians are responsible for paying fees as scheduled. Youth Program payments may
be made at the Recreation Center by cash or credit card.

Non-payment of fees within two months will be turned over to a collection agency. Payments for special

activities and field trips not included in a program’s activity fee are to be paid in cash. This applies to all
programs.
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Transportation

The participant to staff ratio, as stated in the Standards of Care, will be adhered to at all times when
transporting participants.  Participants may be transported only by City vehicle or any vehicle
designated by the City. Participants may not be transported to and from activities or home by staff’s
personal vehicles.

All children will wear seat belts while being transported with the exception of commercial vehicles that
do not offer seat belts.

Field Trips

Parents/legal guardian will be asked to sign permission form for their child(ren) to attend special field
trips. Please do not send large amounts of spending money with your child(ren) on field trips. The
City is not responsible for items lost during field trips. Parents are discouraged from picking their child
up during field trip activities.

Parent/Child Communication

When a parent needs to contact their child(ren) at the Program, for emergency reasons only, the parent
must call the Recreation Center at (972) 218-3700. Recreation Center staff will contact the child’s Leader
to deliver the message.

Personal Electronic Devices (PEDs) Policy

All S.A.F.E. Afterschool Program Participants must complete a cell phone contract BEFORE bringing a
cell phone on site. This contract will be completed during registration. Once a cell phone contract is on
file, it is valid for the entire time a participant attends S.A.F.E. Afterschool Program for the current
school year. If you obtain a cell phone after the registration date or your cell phone information changes
it is the participant’s responsibility to contact appropriate staff to either complete or update a cell phone
contract.

The Parks & Recreation Department encourages and appreciates appropriate use of cell phones and
wireless communication devices (WCD). Inappropriate use of a cell phone or wireless communication
device may qualify a participant for suspension or expulsion from the S.A.F.E. Afterschool Program.
Examples of inappropriate use include, but are not limited to, using the cell phone/ WCD to take
pictures or videos at prohibited times, displaying inappropriate images or websites, using inappropriate
language in text messages, emails, or other forms of communication or using the device for bullying,
harassment or intimidation. Inappropriate use also includes sending, sharing, viewing, or possessing
pictures, text messages, emails, or other material of a sexual nature in electronic or any other form on a
cell phone, WCD, or other electronic device. The sole purpose for using this technology is to enhance
academic achievement while respecting the dignity and safety of all participants of S.A.F.E. Afterschool
Program.
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10.

Participants may possess a cell phone or WCD at appropriate sites and at after school, provided
that it is in silent mode during normal participation hours, or as may be requested by staff
members.

All requests by participants to use the phone or cell phone will be screened and the

conversation monitored.

Participants are prohibited from using cell phones/ WCDs at any time unless given

permission to do so by a counselor or supervisor.

The counselor or supervisor shall determine the rules for cell phone and WCD use during the
time he or she is in charge of a group of participants. .

Cell phones / WCDs may only be used to take photographs and/or videos at after school
events and activities.

Cell phones/ WCD use is prohibited in restricted areas such as restrooms and locker

rooms.

When directed by a staff member cell phones and/or WCD must be turned off. When directed
by a staff member to turn off a cell phone or WCD or to relinquish possession of the device, the
Participants must comply or face disciplinary action as outlined in the Youth Standards of Care.
A Participant possessing a cell phone or WCD shall be responsible for its care and safe

keeping. The City of Lancaster Parks & Recreation Department shall not be responsible for

lost, stolen, or damaged cell phones and/or WCDs.

Participants suspected of violating The City of Lancaster Parks & Recreation Department Cell
phone/ WCD Policy will be required to give the entite phone (battery, sim card, etc.) to school
authority. Cell phones and/or WCDs may be searched if reasonable grounds exist for suspecting
that a search of the device will produce evidence that the participant is violating or has violated the
law or city policy.

City Transportation Rules Cell phones or WCD’s shall be permitted on the bus as long as they
are kept in a no volume status that cannot be heard by others and the participant possessing the
device can still hear emergency directions. Cell phones/ WCD’s may be used in silent mode
responsibly on the school bus. If using headphones, one ear must be exposed in the event the
driver needs to relay directions or directives. Any inappropriate use of a cell phone or WCD will
result in disciplinary action as outlined in Personal Electronic Devices (PEDs) Policy. Examples
of inappropriate use are provided in the opening paragraph of this policy.

First Offense** On the first offense, the cell phone/ WCD will be confiscated. The

phone/ WCD will be made available to the participant’s parent or guardian at the end of the day.
Additional consequences may be assessed for violations that involve bullying, harassment,
intimidation ot the production and/or dissemination of material that is sexual in nature. As with
dealing with any violation of department or city policy, the significance of the violation and the
participant’s prior disciplinary record may impact the level of disciplinary action the school finds
appropriate to impose.

Second Offense** On the second offense, the cell phone/ WCD will be confiscated. The
participant will be prohibited from possessing a cell phone and/or WCD for the remainder of
the school year. The parent or guardian will be given the cell phone/ WCD. Additional
consequences will be assessed for continued violation and/ ot camera or video use in
accordance with participant rights and responsibilities (suspension and expulsion may be
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recommended). Additional consequences may be assessed for violations that involve bullying,
harassment, intimidation or the production and/or dissemination of material that is sexual in
nature. As with dealing with any violation of Corporation or school rules, the significance of the
violation and the participant’s prior disciplinary record may impact the level of disciplinary action
the school finds appropriate to impose.

ZERO TOLERANCE** If a student chooses to video, record, or take pictures of the counselor
without permission or another participant during class without permission, the student’s phone will be
secured by the counselor, the appropriate supervisor will be contacted, and the participant will lose cell
phone privileges for the rest of the year.

S.A.F.E. Staff shall have the discretion to determine the appropriate use of cellular phones and
pagers/beepets for participants participating in extra-curricular activities while on city site.

Staff Code of Ethics
Program Leaders are expected to adhere to the City’s Staff Code of Ethics, which includes not accepting

gifts from patticipants or babysitting/socializing with participants outside of the Program. If staff
members do not comply with this policy, they are subject to disciplinary procedures.
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Lancaster

T Shinirg S of Tes Lancaster Parks & Recreation Department
YOUTH PROGRAMS REGISTRATION FORM

Check program you are registering for: [] After School Program

Summer Day Camp [ ] Seasonal Camp

PLEASE COMPLETE ALL BLANK AREAS IN ORDER TO QUALIFY FOR PROGRAM(S)

(Please print or type)
Registration Date
Child’s Name Home #
Address City, State Zip
School Attending Grade Entering
Age Date of Birth Gender: [] Female [ ] Male
Mother/Legal Guardian Name DL #
Address City, State Zip
Mother/Legal Guardian Workplace
Best Daytime # Alternate Daytime #
Father/Legal Guatdian Name DL #
Address City, State Zip
Father/Legal Guardian Workplace
Best Daytime # Alternate Daytime #

EMERGENCY CONTACTS/PERMISSION TO PICK UP CHILD:

Name Relationship DL #
Home # Work #
Name Relationship DL #
Home # Work #
Name Relationship DL #
Home # Work #

ATTENDANCE AND TRANSPORTATION INFORMATION:
How will your child get home? (Check all that apply)



[] Parent/Guardian [] Carpool [] Other If Other, please explain
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Le,

e e Lancaster Parks & Recreation Department
PROGRAMS MEDICAL AND AUTHORIZATION FORM
EMERGENCY MEDICAL AUTHORIZATION
1, as parent and/or legal guardian, do hereby release The City of Lancaster,

its staff and volunteers, from all Parks and Recreation Programs liability in the case of an accident or injury to my child or ward: incurred
as a participant in Lancaster.

Name Age Grade Entering

Further, in case of accident, injury or sudden illness, I authorize any first aid or emergency medical care that may become
necessary for my child or ward while he or she is enrolled in any Lancaster Youth Program. I also authorize that my child or
ward may be transported to a local medical facility. If I cannot be contacted in an EMERGENCY, I hereby give permission to
the physician selected by the Program Coordinator to hospitalize, secure proper treatment for, and to order injection, anesthesia
or surgery for my child or ward, named above. I understand I am financially responsible for any expenses incurred for medical
care or transportation on my child’s behalf. By executing this document, I hereby assume, on behalf of my child or ward, all risk
of injury or loss to which he or she may be exposed.

Parent/Legal Guardian Signature Date

EMERGENCY MEDICAL AUTHORIZATION

In the event of an EMERGENCY, individuals will be taken directly to the nearest hospital.

If applicable, Family Physician Name

Address Phone #

Shot Record/Medical Record on file at School: ] Yes [] No Date

Please list any medical allergies, physical or behavioral conditions of your child:

Please explain special need/problems yout child may have:

AUTHORIZATIONS
(Initial all boxes that apply and sign below)

T understand that responsibility for my child will be assumed by Lancaster Youth Program only when he/she has checked in with an
authorized staff member of the program.

T authorize the City of Lancaster Parks & Recreation Department to utilize my child likeness for promotional purposes both
electronically and in print.

I authorize any Lancaster Youth Program to transport my child to and from Program activities and field trips.

I acknowledge that the child described herein has permission to engage in all Program activities, except noted by me or family
physician.

I authorize the Youth Program to involve my child in appropriate water activities.

I acknowledge receipt of the Lancaster Parks & Recreation Department “Standards of Care” for Youth Programs.

My signature below constitutes authorization for items initialed above.

Parent/Legal Guardian Signature Date



I E Lancaster Parks & Recreation Department
YOUTH PROGRAMS LIABILITY WAIVER

Ltmuurgr
The Shining Star of Fexas

Date: Program:
Child’s Name: Age:
School Attending: Grade Entering:

I understand that the activities in the Lancaster Parks & Recreation Department Youth
Programs will include physical activity and exercise with the possibility of physical contact and
bodily injury to my child or ward (named above), and that the Department, its staff and the City of
Lancaster are not undertaking responsibility to see that the activities are free from risk of injury, loss
or damage to person or property. I hereby assume all said risks for my child.

In consideration of the use and availability of services and facilities of the program site by my
above named child or ward, Il HEREBY AGREE TO RELEASE, RELIEVE, HOLD
HARMLESS, AND INDEMNIFY THE CITY, THE RECREATION CENTER, THE
DEPARTMENT, THE PROGRAM, AND THEIR RESPECTIVE SUPERVISORS,
PROGRAM DIRECTORS, COORDINATORS, LEADERS, AGENTS, INSTRUCTORS
AND OTHER EMPLOYEES FROM ALL LIABILITY AND CLAIMS ARISING OUT OF
ANY ACCIDENT OR INJURY SUFFERED OR INCURRED BY MY ABOVE NAMED
CHILD OR WARD AT THE PROGRAM SITE OR WHILE PARTICIPATING IN ANY
ACTIVITY SPONSORED, ORGANIZED OR SUPERVISED BY THE
PROGRAM EXCEPT FOR ACTS OF NEGLIGENCE OF SAID RESPONSIBLE
SUPERVISORS, DIRECTORS, COORDINATORS,

LEADERS, AGENTS, INSTRUCTORS OR OTHER EMPLOYEES.

Parent/Legal Guatrdian Signature Date



CELL PHONE CONTRACT

I |~ Lancaster Parks & Recreation Department
4

Lancaster

The Shining Star of Texus

Date: Program:
Child’s Name: Age:
School Attending: Grade Entering:

Cell phone use is prohibited without permission. By signing this contract, student and
patent(s)/guardians acknowledge the rules and policy outlined in the Personal Electronic Devices
(PEDs) Policy. (This policy will be enforced, regardless of whether you sign the contract or not.)

In consideration of the use and availability of services and facilities of the program site by my
above named child or ward, Il HEREBY AGREE TO RELEASE, RELIEVE, HOLD
HARMLESS, AND INDEMNIFY THE CITY, THE RECREATION CENTER, THE
DEPARTMENT, THE PROGRAM, AND THEIR RESPECTIVE SUPERVISORS,
PROGRAM DIRECTORS, COORDINATORS, LEADERS, AGENTS, INSTRUCTORS
AND OTHER EMPLOYEES FROM ALL LIABILITY AND CLAIMS ARISING OUT OF
ANY ACCIDENT OR INJURY SUFFERED OR INCURRED BY MY ABOVE NAMED
CHILD OR WARD AT THE PROGRAM SITE OR WHILE PARTICIPATING IN ANY
ACTIVITY SPONSORED, ORGANIZED OR SUPERVISED BY THE
PROGRAM EXCEPT FOR ACTS OF NEGLIGENCE OF SAID RESPONSIBLE
SUPERVISORS, DIRECTORS, COORDINATORS, LEADERS, AGENTS,
INSTRUCTORS OR OTHER EMPLOYEES.

Parent/Legal Guardian Signature Date



Lancaster Parks & Recreation Department

YOUTH PROGRAM LATE PICK UP RECORD

Date

Parent’s Name

Daytime # Cell #

Child(ren)’s Name(s)

Circle One: 1* Incident 2 Tncident 3 Incident

DATE

SIGNATURE

ARRIVAL TIME

REASON

AMOUNT PAID

STAFF INITTALS

Method of Payment: Cash, credit card or debit

First Incident: Warning, no charge

Subsequent Incidents: $5.00 for each 10-minute period after 6:30 p.m.

Three incidents in a 30 day period may result in termination from the Program.

Non-payment of late pick up fees within one week may result in termination from the Program.
An appeals process is available and should be directed to the Recreation Superintendent at
(972) 218-3715



Lancaster Parks & Recreation Department
DAILY SITE INSPECTION - YOUTH PROGRAMS

Date Site Inspected

General Weather Conditions:

Inspection Item Good Needed Initials of Employee
Action Checking

First Aid Kit Present & Stocked

Fire Extinguisher Present & Charged

Program & Participant Files Present

Program Areas Clean & Safe

Participant Check-in/Check-out Sheet Completed

Bathrooms Clean/Stocked

Program Supplies Present/Put Away

Please specifically detail what actions were taken to address any of the inspection items that needed action:

I E Lancaster Parks & Recreation Department
| DAILY SITE INSPECTION - YOUTH PROGRAMS

Lancaster

The Shining Star of Texas

Date Site Inspected

General Weather Conditions:

Inspection Item Good Needed Initials of Employee
Action Checking

First Aid Kit Present & Stocked

Fire Extinguisher Present & Charged

Program & Participant Files Present

Program Areas Clean & Safe

Participant Check-in/Check-out Sheet Completed

Bathrooms Clean/Stocked

Program Supplies Present/Put Away

Please specifically detail what actions were taken to address any of the inspection items that needed action:




I |2 Lancaster Parks & Recreation Department
' = 3

Lancaster BEHAVIORAL REPORT
Date: Program:
Participant’s Name Age
Address Home #

Description of Incident

Staff Comments
1* Offense 2" Offense

Mandatory meeting with Recreation Supervisor

Notification of next Report result in one (1) week suspension
3" Offense 4" Offense
Notification of effective suspension dates Termination from Program
Patron’s Signature Site Supervisor’s Signature
Parent/Legal Guardian Signature Program Coordinator’s Signature

Parent’s Cell or Work Phone#:




HUMAN RESOURCES CODE

TITLE 2. DEPARTMENT OF HUMAN SERVICES AND DEPARTMENT OF
PROTECTIVE AND REGULATORY SERVICES

SUBTITLE D. DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES;
CHILD WELFARE AND PROTECTIVE SERVICES

CHAPTER 42. REGULATION OF CERTAIN FACILITIES, HOMES, AND
AGENCIES THAT PROVIDE CHILD-CARE SERVICES

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 42.001. PURPOSE. The purpose of this chapter is
to protect the health, safety, and well-being of the
children of the state who reside in child-care facilities
by establishing statewide minimum standards for their
safety and protection and by regulating the facilities
through a licensing program. It is the policy of the state
to ensure the protection of all children under care in
child-care facilities and to encourage and assist in the
improvement of child-care programs. It is also the intent
of the legislature that freedom of religion of all citizens
is inviolate. With respect to a school or child-care
facility sponsored by a religious organization, nothing in
this chapter gives a governmental agency authority to
regulate, control, supervise, or in any way be involved in
the:

(1) form, manner, or content of religious
instruction, ministry, teaching, or the curriculum offered
by the school or facility;

(2) ability of the school or facility to select
and supervise qualified personnel, and otherwise control
the terms of employment, including the right to employ
individuals who share the religious views of the school or
facility;



(3) internal self-governance and autonomy of the
school or facility; or

(4) religious environment of the school or
facility, such as symbols, art, icons, and scripture.

Acts 1979, 66th Leg., p- 2358, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1997, 75th Leg., ch.
664, Sec. 2, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch.
1063, Sec. 2, eff. Sept. 1, 1997; Acts 2001, 77th Leg.,
ch. 218, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 27, eff.
September 1, 2007.

Sec. 42.002. DEFINITIONS. 1In this chapter:

(1) "Child" means a person under 18 years of
age.

(2) "Division" means the division designated by
the department to carry out the provisions of this chapter.

(3) "Child-care facility” means a facility
licensed, certified, or registered by the department to
provide assessment, care, training, education, custody,
treatment, or supervision for a child who is not related by
blood, marriage, or adoption to the owner or operator of
the facility, for all or part of the 24-hour day, whether
or not the facility is operated for profit or charges for
the services it offers.

(4) "General residential operation” means a
child-care facility that provides care for more than 12
children for 24 hours a day, including facilities known as
children®s homes, halfway houses, residential treatment
centers, emergency shelters, and therapeutic camps.

(5) "Foster group home'™ means a child-care
facility that provides care for 7 to 12 children for 24
hours a day.



(6) "Foster home™ means a child-care facility
that provides care for not more than six children for 24
hours a day.

(7) 'Day-care center™ means a child-care
facility that provides care at a location other than the
residence of the director, owner, or operator of the child-
care fTacility for seven or more children under 14 years of
age for less than 24 hours a day, but at least two hours a
day, three or more days a week.

(8) "Group day-care home'™ means a child-care
facility that provides care at the residence of the
director, owner, or operator of the child-care facility for
seven or more children under 14 years of age for less than
24 hours a day, but at least two hours a day, three or more
days a week.

(9) “Family home™ means a home that provides
regular care iIn the caretaker®s own residence for not more
than six children under 14 years of age, excluding children
who are related to the caretaker, and that provides care
after school hours for not more than six additional
elementary school children, but the total number of
children, including children who are related to the
caretaker, does not exceed 12 at any given time. The term
does not include a home that provides care exclusively for
any number of children who are related to the caretaker.

(10) "Agency fToster group home™ means a facility
that provides care for seven to 12 children for 24 hours a
day, i1s used only by a licensed child-placing agency, and
meets department standards.

(11) ™"Agency foster home'™ means a facility that
provides care for not more than six children for 24 hours a
day, i1s used only by a licensed child-placing agency, and
meets department standards.

(12) "Child-placing agency'™ means a person,
including an organization, other than the natural parents
or guardian of a child who plans for the placement of or



places a child in a child-care facility, agency foster
home, agency foster group home, or adoptive home.

(13) "Facilities” includes child-care facilities
and child-placing agencies.

(14) "'State of Texas'" or ''state" does not
include political subdivisions of the state.

(15) "Religious organization™ means a church,
synagogue, or other religious institution whose purpose iIs
to support and serve the propagation of truly held
religious beliefs.

(16) "Children who are related to the caretaker™
means children who are the children, grandchildren,
siblings, great-grandchildren, first cousins, nieces, or
nephews of the caretaker, whether by affinity or
consanguinity or as the result of a relationship created by
court decree.

(17) "Regular care' means care that is provided
at least:

(A) four hours a day, three or more days a
week, for three or more consecutive weeks; or

(B) four hours a day for 40 or more days in
a period of 12 months.

(18) "Controlling person'™ means a person who,
either alone or in connection with others, has the ability
to directly or indirectly influence or direct the
management, expenditures, or policies of a facility or
family home.

(19) "Residential child-care facility” means a
facility licensed or certified by the department that
operates for all of the 24-hour day. The term includes
general residential operations, child-placing agencies,
foster group homes, foster homes, agency foster group
homes, and agency foster homes.

(20) '"Before-school or after-school program"
means a child-care facility that provides care before or
after, or before and after, the customary school day and



during school holidays, for at least two hours a day, three
days a week, to children who attend prekindergarten through
grade six.

(21) "School-age program'™ means a child-care
facility that provides supervision, along with recreation
or skills iInstruction or training, and may provide
transportation, before or after the customary school day,
for at least two hours a day, three days a week, to
children attending prekindergarten through grade six. A
school-age program may also operate during school holidays,
the summer period, or any other time when school is not iIn
session.

(22) "Children"s product” means a product that
IS designed or intended to be used by a child under 13
years of age or used by a caregiver during the care of a
child under 13 years of age. The term does not include:

(A) an item that is not designed or
intended to be used solely or primarily by a child under 13
years of age or in the care of a child under 13 years of
age;

(B) a medication, a drug, food, or another
item that is intended to be ingested; or

(C) clothing.

(23) "Other maltreatment' means:

(A) abuse, as defined by Section 261.001 or
261.401, Family Code; or

(B) neglect, as defined by Section 261.001
or 261.401, Family Code.

Acts 1979, 66th Leg., p- 2359, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1981, 67th Leg., p-
2812, ch. 759, Sec. 1, eff. Aug. 31, 1981; Acts 1987, 70th
Leg., ch. 1052, Sec. 4.01, eff. Sept. 1, 1987; Acts 1989,
71st Leg., ch. 984, Sec. 1, eff. June 15, 1989; Acts 1997,
75th Leg., ch. 1022, Sec. 23, eff. Sept. 1, 1997; Acts
1997, 75th Leg., ch. 1063, Sec. 3, eff. Sept. 1, 1997;



Acts 1997, 75th Leg., ch. 1217, Sec. 1, eff. Sept. 1, 1997;
Acts 2001, 77th Leg., ch. 218, Sec. 2, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.90, eff.
September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 46, Sec. 1, eff.
September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 2, eff.
September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 91, Sec. 27.001(34),
eff. September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 1, eff.
September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1323, Sec. 3, eff.
June 17, 2011.

Sec. 42.003. REFERENCE TO CHILD-CARE INSTITUTION. A
reference in law to a "child-care institution'” means a
general residential operation.

Added by Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 3, eff.
September 1, 2009.

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS

Sec. 42.021. DIVISION DESIGNATED. (a) The
department may designate a division within the department
to carry out responsibilities the department may delegate
or assign under this chapter. The department shall ensure
the i1ndependence of the division from the child protective
services division.

(b) The commissioner shall appoint as director of a
division designated under Subsection (a) a person who meets
the qualifications set by the executive commissioner. The
commissioner shall ensure the director"s independence from
the child protective services division and may not



terminate the director without the approval of the
executive commissioner.

(c) The department shall employ sufficient personnel
and provide training for the personnel to carry out the
provisions of this chapter.

(d) The commissioner may divide the state into
regions for the purpose of administering this chapter.

Acts 1979, 66th Leg., p- 2360, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1995, 74th Leg., ch.
76, Sec. 8.020, eff. Sept. 1, 1995; Acts 1997, 75th Leg.,
ch. 1063, Sec. 4, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.91, eff.
September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 28, eff.
September 1, 2007.

Sec. 42.0211. SAFETY SPECIALISTS, RISK ANALYSTS, AND
PERFORMANCE MANAGEMENT. (a) The division shall employ at
least one specially trained investigation safety
specialist, whose duties include the duty to:

(1) review and evaluate the intake of reports
that include allegations associated with a higher risk of
harm to the child; and

(2) consult with the assigned investigator to
provide specialized guidance and resources to assist the
investigation.

(b) The division shall employ at least one risk
analyst, whose duties include the duty to:

(1) identify facilities, including child-placing
agencies, whose compliance histories indicate the potential
for a higher risk of harm to children in the care of the
facility;



(2) review the monitoring and inspection reports
for any facilities described by Subdivision (1) to assess
the quality of the iInvestigation or monitoring; and

(3) 1identify any additional monitoring or
enforcement action that may be appropriate to ensure the
safety of a child in the care of the facility.

(c) The division must include a performance
management unit with duties that include:

(1) conducting quality assurance reviews of
randomly selected monitoring and investigative reports to
ensure compliance with all relevant laws, rules, and agency
policies; and

(2) making recommendations to improve the
quality and consistency of monitoring and investigations.

Added by Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 29(a),
eff. September 1, 2007.

Sec. 42.0221. COMMITTEE ON LICENSING STANDARDS. (@)
The committee on licensing standards is composed of seven
members appointed by the governor as follows:

(1) one member who operates a residential child-
care facility licensed by the department;

(2) one member who operates a child-placing
agency licensed by the department;

(3) one member who operates a licensed child-
care facility that provides care for children for less than
24 hours a day;

(4) one member who is a parent, guardian, or
custodian of a child who uses a facility licensed by the
department;

(5) one member who is an expert in the field of
child care and child development; and

(6) two members employed by the department who
work with facilities licensed by the department.



(b) Members of the committee serve two-year terms,
with the terms of three or four members, as appropriate,
expiring February 1 of each year.

(c) The governor shall designate a member of the
committee to serve as the presiding officer.

(d) The committee shall meet twice a year at the call
of the presiding officer.

(e) The committee shall review and analyze the
information provided by the department and committee
members and shall make recommendations for policy and
statutory changes relating to licensing standards and
facility inspections. The review and analysis by the
committee shall include the analysis of:

(1) the deaths of children who are iIn substitute
care, including reports and findings of child fatality
review teams under Subchapter F, Chapter 264, Family Code;

(2) the types of licensing violations for each
weighted risk and region;

(3) the details of administrative reviews and
appeals; and

(4) the type of technical assistance provided
and the qualifications of those providing technical
assistance.

(f) The committee shall report its findings and
recommendations to the department and the legislature not
later than December 1 of each year.

Added by Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 30,
eff. September 1, 2007.

Sec. 42.023. ANNUAL REPORT. (@) The department
shall prepare an annual written report regarding the
department®s activities under this chapter.

(b) The annual report shall include:

(1) a report by regions of applications for
licensure or certification, of initial licenses issued,



denied, or revoked, of licenses issued, denied, suspended
or revoked, of emergency closures and injunctions, and of
the compliance of state-operated agencies, 1T such agencies
exist, with certification requirements;

(2) a summary of the training programs required
by the department and their effectiveness;

(3) a summary of training and other professional
development opportunities offered to facilities®™ staffs;

(4) a report of new administrative procedures,
of the number of staff and staff changes, and of plans for
the coming year; and

(5) a report of trends in licensing violations
on a statewide and regional basis and the department®s
plans to address those trends through the provision of
technical assistance.

(c) Copies of the annual report shall be available to
any state citizen on request.

Acts 1979, 66th Leg., p- 2360, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1985, 69th Leg., ch.
18, Sec. 2, eff. April 3, 1985; Acts 1995, 74th Leg., ch.
76, Sec. 8.022, eff. Sept. 1, 1995; Acts 1997, 75th Leg.,
ch. 1063, Sec. 6, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.92, eff.
September 1, 2005.

Sec. 42.024. ADMINISTRATIVE PROCEDURE. Chapter 2001,
Government Code applies to all procedures under this
chapter except where it is contrary to or inconsistent with
the provisions of this chapter.

Acts 1979, 66th Leg., p-. 2361, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1995, 74th Leg., ch.
76, Sec. 5.95(49), eff. Sept. 1, 1995.



SUBCHAPTER C. REGULATION OF CERTAIN FACILITIES, HOMES, AND
AGENCIES

Sec. 42.041. REQUIRED LICENSE. (@) No person may
operate a child-care facility or child-placing agency
without a license issued by the department.

(b) This section does not apply to:

(1) a state-operated facility;

(2) an agency foster home or agency foster group
home;

(3) a facility that is operated iIn connection
with a shopping center, business, religious organization,
or establishment where children are cared for during short
periods while parents or persons responsible for the
children are attending religious services, shopping, or
engaging in other activities, iIncluding retreats or classes
for religious instruction, on or near the premises, that
does not advertise as a child-care facility or day-care
center, and that informs parents that it is not licensed by
the state;

(4) a school or class for religious iInstruction
that does not last longer than two weeks and is conducted
by a religious organization during the summer months;

(5) a youth camp licensed by the Department of
State Health Services;

(6) a facility licensed, operated, certified, or
registered by another state agency;

(7) an educational facility that is accredited
by the Texas Education Agency, the Southern Association of
Colleges and Schools, or an accreditation body that is a
member of the Texas Private School Accreditation Commission
and that operates primarily for educational purposes for
prekindergarten and above, a before-school or after-school
program operated directly by an accredited educational
facility, or a before-school or after-school program
operated by another entity under contract with the



educational facility, 1T the Texas Education Agency, the
Southern Association of Colleges and Schools, or the other
accreditation body, as applicable, has approved the
curriculum content of the before-school or after-school
program operated under the contract;

(8) an educational facility that operates solely
for educational purposes for prekindergarten through at
least grade two, that does not provide custodial care for
more than one hour during the hours before or after the
customary school day, and that is a member of an
organization that promulgates, publishes, and requires
compliance with health, safety, fire, and sanitation
standards equal to standards required by state, municipal,
and county codes;

(9) a kindergarten or preschool educational
program that is operated as part of a public school or a
private school accredited by the Texas Education Agency,
that offers educational programs through grade six, and
that does not provide custodial care during the hours
before or after the customary school day;

(10) a family home, whether registered or
listed;

(11) an educational facility that is integral to
and inseparable from its sponsoring religious organization
or an educational facility both of which do not provide
custodial care for more than two hours maximum per day, and
that offers an educational program in one or more of the
following: prekindergarten through at least grade three,
elementary grades, or secondary grades;

(12) an emergency shelter facility providing
shelter to minor mothers who are the sole support of their
natural children under Section 32.201, Family Code, unless
the facility would otherwise require a license as a child-
care facility under this section;

(13) a juvenile detention facility certified
under Section 51.12, Family Code, a juvenile correctional



facility certified under Section 51.125, Family Code, a
juvenile Tacility providing services solely for the Texas
Youth Commission, or any other correctional facility for
children operated or regulated by another state agency or
by a political subdivision of the state;

(14) an elementary-age (ages 5-13) recreation
program operated by a municipality provided the governing
body of the municipality annually adopts standards of care
by ordinance after a public hearing for such programs, that
such standards are provided to the parents of each program
participant, and that the ordinances shall include, at a
minimum, staffing ratios, minimum staff qualifications,
minimum facility, health, and safety standards, and
mechanisms for monitoring and enforcing the adopted local
standards; and further provided that parents be informed
that the program is not licensed by the state and the
program may not be advertised as a child-care facility;

(15) an annual youth camp held in a municipality
with a population of more than 1.5 million that operates
for not more than three months and that has been operated
for at least 10 years by a nonprofit organization that
provides care for the homeless;

(16) a food distribution program that:

(A) serves an evening meal to children two
years of age or older; and

(B) 1is operated by a nonprofit food bank in
a nonprofit, religious, or educational facility for not
more than two hours a day on regular business days;

(17) a child-care facility that operates for
less than three consecutive weeks and less than 40 days 1In
a period of 12 months;

(18) a program:

(A) 1n which a child receives direct
instruction in a single skill, talent, ability, expertise,
or proficiency;



(B) that does not provide services or
offerings that are not directly related to the single
talent, ability, expertise, or proficiency;

(C) that does not advertise or otherwise
represent that the program is a child-care facility, day-
care center, or licensed before-school or after-school
program or that the program offers child-care services;

(D) that informs the parent or guardian:

(1) that the program is not licensed
by the state; and

(i1) about the physical risks a child
may face while participating In the program; and

(E) that conducts background checks for all
program employees and volunteers who work with children in
the program using information that i1s obtained from the
Department of Public Safety;

(19) an elementary-age (ages 5-13) recreation
program that:

(A) adopts standards of care, including
standards relating to staff ratios, staff training, health,
and safety;

(B) provides a mechanism for monitoring and
enforcing the standards and receiving complaints from
parents of enrolled children;

(C) does not advertise as or otherwise
represent the program as a child-care facility, day-care
center, or licensed before-school or after-school program
or that the program offers child-care services;

(D) i1nforms parents that the program is not
licensed by the state;

(E) 1s organized as a nonprofit
organization or is located on the premises of a
participant™s residence;

(F) does not accept any remuneration other
than a nominal annual membership fee;



(G) does not solicit donations as
compensation or payment for any good or service provided as
part of the program; and

(H) conducts background checks for all
program employees and volunteers who work with children in
the program using information that is obtained from the
Department of Public Safety;

(20) a living arrangement in a caretaker®s home
involving one or more children or a sibling group,
excluding children who are related to the caretaker, in
which the caretaker:

(A) had a prior relationship with the child
or sibling group or other family members of the child or
sibling group;

(B) does not care for more than one
unrelated child or sibling group;

(C) does not receive compensation or
solicit donations for the care of the child or sibling
group; and

(D) has a written agreement with the parent
to care for the child or sibling group;

(21) a living arrangement in a caretaker®s home
involving one or more children or a sibling group,
excluding children who are related to the caretaker, in
which:

(A) the department iIs the managing
conservator of the child or sibling group;

(B) the department placed the child or
sibling group in the caretaker®s home; and

(C) the caretaker had a long-standing and
significant relationship with the child or sibling group
before the child or sibling group was placed with the
caretaker; or

(22) a living arrangement in a caretaker®s home
involving one or more children or a sibling group,
excluding children who are related to the caretaker, in



which the child i1s in the United States on a time-limited
visa under the sponsorship of the caretaker or of a
sponsoring organization.

(b-1) Repealed by Acts 2009, 81st Leg., R.S., Ch.
720, Sec. 19(1), eff. September 1, 2009.

(c) A single license that lists addresses and the
appropriate facilities may be issued to a general
residential operation that operates noncontiguous
facilities that are across the street from, in the same
city block as, or on the same property as one another and
that are demonstrably a single operation as indicated by
patterns of staffing, finance, administrative supervision,
and programs.

(d) A fTacility exempt from the provisions of
Subsection (a) of this section that desires to receive or
participate in federal or state funding shall be required
to comply with all other provisions of this chapter and
with all regulations promulgated under this chapter.

(e) The exemptions provided by Subsection (b) of this
section do not affect the authority of local, regional, or
state health department officials, the state fire marshal,
or local fTire prevention officials to inspect child-care
facilities.

Text of subsection as added by Acts 2011, 82nd Leg., R.S.,
Ch. 343, Sec. 1

(F) A child-care facility that is exempt under
Subsection (b)(3) from the licensing requirement of
Subsection (a) may provide care for each child at the
child-care facility for not more than 15 hours a week if
the child-care facility:

(1) provides the child care so that a person may
attend an educational class provided by a nonprofit entity;
and



(2) 1is located in a county with a population of
800,000 or more that is adjacent to an international
border.

Text of subsection as added by Acts 2011, 82nd Leg., R.S.,
Ch. 1082, Sec. 2

() Notwithstanding the requirements of Subsection
(b)(14), a municipality that operates an elementary-age
(ages 5-13) recreation program may, in lieu of an annual
public hearing, accept public comment through the
municipality®s Internet website for at least 30 days before
the municipality adopts standards of care by ordinance if
the municipality:

(1) has a population of 300,000 or more; and

(2) has held at least two annual public hearings
on the standards of care and adopted standards of care by
ordinance after those public hearings.

Acts 1979, 66th Leg., p-. 2361, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1981, 67th Leg., p-
2812, ch. 759, Sec. 2, 3, eff. Aug. 31, 1981; Acts 1987,
70th Leg., ch. 1052, Sec. 4.03, eff. Sept. 1, 1987; Acts
1987, 70th Leg., ch. 1115, Sec. 2, eff. June 19, 1987;
Acts 1995, 74th Leg., ch. 262, Sec. 54, eff. Jan. 1, 1996;
Acts 1995, 74th Leg., ch. 847, Sec. 1, eff. Sept. 1, 1995;
Acts 1997, 75th Leg., ch. 165, Sec. 7.46, eff. Sept. 1,
1997; Acts 1997, 75th Leg., ch. 664, Sec. 3, 4, eff. Sept.
1, 1997; Acts 1997, 75th Leg., ch. 1063, Sec. 7, eff.
Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1217, Sec. 2,
eff. Sept. 1, 1997; Acts 2001, 77th Leg., ch. 218, Sec. 3,
eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.93(a), eff.
September 1, 2005.



Acts 2007, 80th Leg., R.S., Ch. 263, Sec. 25, eff.
June 8, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1037, Sec. 1, eff.
September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1414, Sec. 1, eff.
September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 4, eff.
September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 5, eff.
September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 19(1), eff.
September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 343, Sec. 1, eff.
September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 2, eff.
September 1, 2011.

Sec. 42.042. RULES AND STANDARDS. (@) The
department shall make rules to carry out the provisions of
this chapter.

(b) The department shall conduct a comprehensive
review of all rules and standards at least every six years.
For purposes of this subsection, the six-year period begins
on the latest of the date of:

(1) the conclusion of the review of the rules
and standards;

(2) a decision by the department not to revise
the rules and standards;

(3) a decision by the board not to revise the
rules and standards; or

(4) board action adopting new standards.

(c) The department shall provide a standard procedure
for receiving and recording complaints. The executive
commissioner shall adopt rules regarding the receipt of
anonymous complaints made regarding child-care facilities



and family homes to limit the number of anonymous
complaints investigated by the department.

(d) The department shall provide standard forms for
applications and inspection reports.

(e) The department shall promulgate minimum standards
that apply to licensed child-care facilities and to
registered family homes covered by this chapter and that
will:

(1) promote the health, safety, and welfare of
children attending a facility or registered family home;

(2) promote safe, comfortable, and healthy
physical facilities and registered family homes for
children;

(3) ensure adequate supervision of children by
capable, qualified, and healthy personnel;

(4) ensure adequate and healthy food service
where food service is offered;

(5) prohibit racial discrimination by child-care
facilities and registered family homes;

(6) require procedures for parental and guardian
consultation in the formulation of children®s educational
and therapeutic programs;

(7) prevent the breakdown of foster care and
adoptive placement; and

(8) ensure that a child-care facility or
registered family home:

(A) fTollows the directions of a child®s
physician or other health care provider in providing
specialized medical assistance required by the child; and

(B) maintains for a reasonable time a copy
of any directions from the physician or provider that the
parent provides to the facility or home.

(e-1) The department may not prohibit possession of
lawfully permitted firearms and ammunition in a foster home
of any type, including a foster group home, a foster home,
an agency foster group home, and an agency foster



home. Minimum standards may be adopted under this section
relating to safety and proper storage of firearms and
ammunition, including standards requiring firearms and
ammunition to be stored separately in locked locations.

(e-2) The department may not prohibit the foster
parent of a child who resides iIn the foster family®s home
from transporting the child in a vehicle where a handgun is
present if the handgun is in the possession and control of
the foster parent and the foster parent is licensed to
carry the handgun under Subchapter H, Chapter 411,
Government Code.

() In promulgating minimum standards for the
provision of child-care services, the department shall
recognize the various categories of services, including
services for specialized care, the various categories of
children and their particular needs, and the differences in
the organization and operation of child-care facilities and
general residential operations. Standards for general
residential operations must require an intake study before
a child i1s placed in an operation. The intake study may be
conducted at a community mental health and mental
retardation center.

(@) In promulgating minimum standards the department
may recognize and treat differently the types of services
provided by the following:

(1) registered family homes;

(2) child-care facilities, including general
residential operations, foster group homes, foster homes,
group day-care homes, and day-care centers;

(3) child-placing agencies;

(4) agency foster homes;

(5) agency foster group homes;

(6) Dbefore-school or after-school programs; and

(7) school-age programs.

(g-1) In determining and enforcing minimum standards
for a school-age program, the department shall consider



commonly accepted training methods for the development of a
skill, talent, ability, expertise, or proficiency that are
implemented with the consent of the parent or guardian of
the participant and that are fundamental to the core
purpose of the program.

(g-2) Repealed by Acts 2011, 82nd Leg., R.S., Ch.
1082, Sec. 16(2), eff. September 1, 2012.

(h) The department shall promulgate minimum standards
Tor child-placing agencies.

(h-1) The executive commissioner shall adopt rules
governing:

(1) the placement and care of children by a
child-placing agency, as necessary to ensure the health and
safety of those children;

(2) the verification and monitoring of agency
foster homes, agency foster group homes, and adoptive homes
by a child-placing agency; and

(3) 1T appropriate, child-placing agency
staffing levels, office locations, and administration.

(1) Before adopting minimum standards, the department
shall:

(1) convene a temporary work group to advise the
department regarding the proposed standards, composed of at
least six members who represent the diverse geographic
regions of this state, including:

(A) a department official designated by the
commissioner to facilitate the work group®s activities;

(B) a person with demonstrated expertise or
knowledge regarding the different types and classifications
of child-care facilities, homes, agencies, or programs that
will be covered by the proposed standards;

(C) a parent with experience related to one
of the different types or classifications of child-care
facilities, homes, agencies, or programs that will be
covered by the proposed standards; and



(D) a representative of a nonprofit entity
licensed under this chapter; and
(2) send a copy of the proposed standards to
each licensee covered by the proposed standards at least 60
days before the standards take effect to provide the
licensee an opportunity to review and to send written
suggestions to the department.

(J) The department may waive compliance with a
minimum standard in a specific Instance i1f 1t determines
that the economic impact of compliance i1s sufficiently
great to make compliance impractical.

(k) The department may not regulate or attempt to
regulate or control the content or method of any
instruction or curriculum of a school sponsored by a
religious organization.

(1) In promulgating minimum standards for the
regulation of family homes that register with the
department, the department must address the minimum
qualifications, education, and training required of a
person who operates a family home registered with the
department.

(m) In determining minimum standards relating to
staff-to-child ratios, group sizes, or square footage
requirements applicable to nonresidential child-care
facilities that provide care for less than 24 hours a day,
the department shall, within available appropriations,
conduct a comprehensive cost-benefit analysis and economic
impact study that includes families and licensed child-care
providers.

(n) Not later than the 60th day before the date the
board adopts a revision to the minimum standards for child-
care fTacilities, the department shall present the revision
to the appropriate legislative oversight committees that
have jurisdiction over child-care facilities for review and
comment.



(p) The department by rule shall prescribe minimum
training standards for an employee of a regulated child-
care facility, including the time required for completing
the training. The department may not require an employee
to repeat required training it the employee has completed
the training within the time prescribed by department rule.
The department®s local offices shall make available at the
local office locations a copy of the rules regarding
minimum training standards, information enabling the owner
or operator of a regulated facility to apply for training
funds from other agencies to lower facility costs, and any
other materials the department may develop to assist the
owner or operator or other entity iIn providing the
training.

(g) Each residential child-care facility shall notify
the department and the appropriate local law enforcement
agency immediately on determining that a child is missing
from the facility.

(r) A residential child-care facility that provides
emergency services may temporarily exceed the facility"s
capacity for not more than 48 hours to provide temporary
care for a child in an emergency. The facility shall
notify the department within 24 hours of the placement that
the facility temporarily exceeded the facility™s capacity.

Acts 1979, 66th Leg., p- 2362, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1987, 70th Leg., ch.
1052, Sec. 4.04, eff. Sept. 1, 1987; Acts 1995, 74th Leg.,
ch. 920, Sec. 10, eff. Sept. 1, 1995; Acts 1997, 75th
Leg., ch. 1022, Sec. 24, eff. Sept. 1, 1997; Acts 1997,
75th Leg., ch. 1063, Sec. 7, eff. Sept. 1, 1997; Acts
1997, 75th Leg., ch. 1121, Sec. 1, eff. June 19, 1997;

Acts 1997, 75th Leg., ch. 1217, Sec. 3, eff. Sept. 1, 1997;
Acts 1999, 76th Leg., ch. 1129, Sec. 1, eff. Sept. 1, 1999;
Acts 2001, 77th Leg., ch. 218, Sec. 4, eff. Sept. 1, 2001.
Amended by:



Acts 2005, 79th Leg., Ch. 268, Sec. 1.94(a), eff.
September 1, 2005.

Acts 2005, 79th Leg., Ch. 526, Sec. 1, eff. September
1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 366, Sec. 1, eff. June

15, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 31, eff.
September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 6, eff.
September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 471, Sec. 2, eff. June

17, 2011.
Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 16(2), eff.
September 1, 2012.
Acts 2011, 82nd Leg., R.S., Ch. 1300, Sec. 1, eff.
June 17, 2011.

Sec. 42.0421. MINIMUM TRAINING STANDARDS. (&) The
minimum training standards prescribed by the department
under Section 42.042(p) for an employee, director, or
operator of a day-care center, group day-care home, or
registered family home must include:

(1) 24 hours of initial training that must be
completed not later than the 90th day after the employee®s
first day of employment for an employee of a day-care
center who has no previous training or less than two years
of employment experience in a regulated child-care
facility, eight hours of which must be completed before the
employee is given responsibility for a group of children;

(2) 24 hours of annual training for each
employee of a day-care center or group day-care home,
excluding the director, which must include at least six
hours of training in one or more of the following areas:

(A) child growth and development;
(B) guidance and discipline;



(C) age-appropriate curriculum; and
(D) teacher-child iInteraction; and
(3) 30 hours of annual training for each

director of a day-care center or group day-care home, or
operator of a registered family home, which must include at
least six hours of training in one or more of the following
areas:

(A) child growth and development;

(B) guidance and discipline;

(C) age-appropriate curriculum; and

(D) teacher-child iInteraction.

(b) The minimum training standards prescribed by the
department under Section 42.042(p) must require an employee
of a licensed day-care center or group day-care home who
provides care for children younger than 24 months of age to
receive special training regarding the care of those
children. The special training must be included as a
component of the initial training required by Subsection
(a)(1) and as a one-hour component of the annual training
required by Subsections (a)(2) and (a)(3). The special
training must include information on:

(1) recognizing and preventing shaken baby
syndrome;

(2) preventing sudden infant death syndrome;
and

(3) understanding early childhood brain
development.

(c) The department by rule shall require an operator
of a registered family home who provides care for a child
younger than 24 months of age to complete one hour of
annual training on:

(1) recognizing and preventing shaken baby
syndrome;

(2) preventing sudden infant death syndrome;
and



(3) understanding early childhood brain
development.

(d) Section 42.042(m) does not apply to the minimum
training standards required by this section.

(e) In addition to other training required by this
section, the department by rule shall require an owner,
operator, or employee of a day-care center, group day-care
home, registered family home, child-care institution,
foster group home, or agency foster group home who
transports a child under the care of the facility whose
chronological or developmental age is younger than nine
years of age to complete at least two hours of annual
training on transportation safety.

Text of subsection as added by Acts 2011, 82nd Leg., R.S.,
Ch. 882, Sec. 1

() In adopting the minimum training standards under
Section 42.042(p), the department may not require more
training hours than the number of hours prescribed by
Subsection (a) for a day-care center, group day-care home,
or a registered family home.

Text of subsection as added by Acts 2011, 82nd Leg., R.S.,
Ch. 82, Sec. 1

(F) The training required by this section must be
appropriately targeted and relevant to the age of the
children who will receive care from the individual
receiving training and must be provided by a person who:

(1) is a training provider registered with the
Texas Early Care and Education Career Development System®s
Texas Trainer Registry that is maintained by the Texas Head
Start State Collaboration Office;



(2) 1s an instructor at a public or private
secondary school or at a public or private institution of
higher education, as defined by Section 61.801, Education
Code, who teaches early childhood development or another
relevant course, as determined by rules adopted by the
commissioner of education and the commissioner of higher
education;

(3) 1is an employee of a state agency with
relevant expertise;

(4) 1is a physician, psychologist, licensed
professional counselor, social worker, or registered nurse;

(5) holds a generally recognized credential or
possesses documented knowledge relevant to the training the
person will provide;

(6) 1is a registered family home care provider or
director of a day-care center or group day-care home in
good standing with the department, if applicable, and who:

(A) has demonstrated core knowledge iIn
child development and caregiving; and

(B) 1s only providing training at the home
or center iIn which the provider or director and the person
receiving training are employed; or

(7) has at least two years of experience working
in child development, a child development program, early
childhood education, a childhood education program, or a
Head Start or Early Head Start program and:

(A) has been awarded a Child Development
Associate (CDA) credential; or

(B) holds at least an associate™s degree in
child development, early childhood education, or a related
field.

Text of subsection as added by Acts 2011, 82nd Leg., R.S.,
Ch. 882, Sec. 1



(g) The executive commissioner by rule shall adopt
minimum training standards for before-school or after-
school and school-age programs as required by Section
42.042(p)- In adopting minimum training standards for
before-school or after-school and school-age programs under
this subsection, the executive commissioner may not require
more initial or annual training hours than the number of
hours required by Subsection (a) immediately before
September 1, 2011.

Text of subsection as added by Acts 2011, 82nd Leg., R.S.,
Ch. 82, Sec. 1

(g) A person described by Subsection (f)(6) may
provide training under this section only if the department
has not taken an action under Section 42.071, 42.072, or
42.078, other than an evaluation, against the license,
listing, or registration of the person or the home or
center for which the person is a provider or director
during the two-year period preceding the date on which the
person provides the training.

Added by Acts 1999, 76th Leg., ch. 1211, Sec. 1, eff. Jan.
1, 2000. Amended by Acts 2001, 77th Leg., ch. 169, Sec. 1,
eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., R.S., Ch. 748, Sec. 2, eff.
September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 82, Sec. 1, eff.
January 1, 2012.

Acts 2011, 82nd Leg., R.S., Ch. 882, Sec. 1, eff.
September 1, 2011.

Sec. 42.0422. RESTRAINT AND SECLUSION. A person
providing services to a resident of a general residential



operation, including a state-operated facility that is a
residential treatment center or a general residential
operation serving children with mental retardation, shall
comply with Chapter 322, Health and Safety Code, and the
rules adopted under that chapter.

Added by Acts 2005, 79th Leg., Ch. 698, Sec. 7, eff.
September 1, 2005.
Amended by:

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 7, eff.
September 1, 2009.

Sec. 42.0423. CHILDREN®"S PRODUCT SAFETY FOR CERTAIN
NONRESIDENTIAL CHILD-CARE FACILITIES. (@) This section
applies only to a licensed day-care center, licensed group
day-care home, or registered family home.

(b) A children®s product is presumed to be unsafe for
purposes of this section if it has been recalled for any
reason by the United States Consumer Product Safety
Commission and the recall has not been rescinded.

(c) A children®s product that has been recalled for
any reason by the United States Consumer Product Safety
Commission is not presumed to be unsafe if the product has
been remanufactured or retrofitted so that the product is
safe.

(d) The department shall include on i1ts public
Internet website a link to the United States Consumer
Product Safety Commission®s Internet website.

(e) A child-care facility subject to this section may
not use an unsafe children®s product or have an unsafe
children®s product on the premises of the child-care
facility unless:

(1) the product is an antique or collectible
children®s product and is not used by, or accessible to,
any child in the child-care facility; or



(2) the unsafe children®s product is being
retrofitted to make it safe and the product is not used by,
or accessible to, any child in the child-care facility.

() The department shall notify a child-care facility
subject to this section of the provisions of this section
in plain, nontechnical language that will enable the child-
care facility to effectively inspect the children®s
products at the facility and identify unsafe children®s
products. The department shall provide the notice required
by this subsection:

(1) during the department"s pre-application
interview for a license, registration, or certification;
and

(2) during an inspection.

(g) At least annually, each child-care facility
subject to this section shall certify in writing that the
facility has reviewed each of the bulletins and notices
issued by the United States Consumer Product Safety
Commission regarding unsafe children®s products and that
there are no unsafe products in the facility except
products described by Subsection (e). The facility shall
retain the certification form completed by each facility in
the facility®s licensing file.

(h) The executive commissioner of the Health and
Human Services Commission shall adopt rules and forms
necessary to implement this section.

Added by Acts 2009, 81st Leg., R.S., Ch. 46, Sec. 2, eff.
September 1, 2009.

Sec. 42.0425. ASSESSMENT SERVICES. (&) The
department by rule shall regulate assessment services
provided by child-care facilities or child-placing
agencies. A child-care facility or child-placing agency
may not provide assessment services unless specifically
authorized by the department.



(b) The department by rule shall establish minimum
standards for assessment services. The standards must
provide that consideration is given to the individual needs
of a child, the appropriate place for provision of
services, and the factors listed iIn Section 42.042(e).

(c) In this section, "assessment services"™ means the
determination of the placement needs of a child who
requires substitute care.

Added by Acts 1997, 75th Leg., ch. 1022, Sec. 25, eff.
Sept. 1, 1997.

Sec. 42.0426. TRAINING OF PERSONNEL. (a) A licensed
facility shall provide training for staff members in:

(1) the recognition of symptoms of child abuse,
neglect, and sexual molestation and the responsibility and
procedure of reporting suspected occurrences of child
abuse, neglect, and sexual molestation to the department or
other appropriate entity;

(2) the application of first aid; and

(3) the prevention and spread of communicable
diseases.

(b) A residential child-care facility shall implement
a behavior intervention program approved by the department
for the benefit of a child served by the facility who needs
assistance in managing the child®"s conduct. The program
must include:

(1) behavior intervention instruction for staff
members who work directly with children served by the
facility; and

(2) training for all employees regarding the
risks associated with the use of prone restraints.

(c) Not later than the seventh day after the date an
employee begins employment at a day-care center, group day-
care home, or registered family home, the employee must
complete an orientation to the facility.



Added by Acts 1997, 75th Leg., ch. 1022, Sec. 25, eff.
Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.95, eff.
September 1, 2005.

Acts 2011, 82nd Leg., R.S., Ch. 882, Sec. 2, eff.
September 1, 2011.

Sec. 42.04261. OTHER TRAINING OF PERSONNEL: CHILD-
PLACING AGENCIES AND DAY-CARE CENTERS.

(a) Notwithstanding Section 42.0426(a)(1), a child-placing
agency or day-care center shall provide training for staff
members In prevention techniques for and the recognition of
symptoms of sexual abuse and other maltreatment of children
and the responsibility and procedure of reporting suspected
occurrences of sexual abuse and other maltreatment of
children to the department or other appropriate entity.

(b) The type of training required under Subsection
(a) shall be determined by department rule. The training
must be provided for at least an hour annually and must
include training concerning:

(1) factors indicating a child is at risk for
sexual abuse or other maltreatment;

(2) likely warning signs indicating a child may
be a victim of sexual abuse or other maltreatment;

(3) internal procedures for reporting sexual
abuse or other maltreatment; and

(4) community organizations that have existing
training programs that are able to provide training or
other education for child-placing agency or day-care center
staff members, children, and parents.

(c) If a child-placing agency or day-care center
determines that it does not have sufficient resources to
provide the training required under this section, the
agency or center may contact a department licensing



employee to obtain information concerning community
organizations that will provide such training at no cost to
the agency or center.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1323, Sec. 4, eff.
June 17, 2011.

Sec. 42.0427. PARENTAL VISITATION. All areas of a
licensed facility must be accessible to a parent of a child
who is receiving care at the facility if the parent visits
the child during the facility®s hours of operation.

Added by Acts 1997, 75th Leg., ch. 1022, Sec. 25, eff.
Sept. 1, 1997.

Sec. 42.0428. POLICIES ADDRESSING SEXUAL ABUSE AND
OTHER MALTREATMENT OF CHILDREN. (@) Each child-placing
agency or day-care center shall adopt and implement a
policy addressing sexual abuse and other maltreatment of
children.

(b) A policy required by this section must address:

(1) methods for increasing child-placing agency
and day-care center staff and parent awareness of issues
regarding and prevention techniques for sexual abuse and
other maltreatment of children, including knowledge of
likely warning signs indicating that a child may be a
victim of sexual abuse or other maltreatment; and

(2) actions that, after contacting an agency or
center, the parent of a child who is a victim of sexual
abuse or other maltreatment should take to obtain
assistance and intervention.

(c) The methods under Subsection (b)(1) for
increasing awareness of issues regarding and prevention
techniques for sexual abuse and other maltreatment of
children must include:



(1) the training required under Section
42.04261; and

(2) strategies for coordination between the
child-placing agency or day-care center and appropriate
community organizations.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1323, Sec. 5, eff.
June 17, 2011.

Sec. 42.043. RULES FOR IMMUNIZATIONS. (@) The
department shall make rules for the immunization of
children in facilities regulated under this chapter.

(b) The department shall require that each child at
an appropriate age have a test for tuberculosis and be
immunized against diphtheria, tetanus, poliomyelitis,
mumps, rubella, rubeola, invasive pneumococcal disease, and
hepatitis A and against any other communicable disease as
recommended by the Department of State Health
Services. The immunization must be effective on the date
of first entry into the facility. However, a child may be
provisionally admitted if the required immunizations have
begun and are completed as rapidly as medically feasible.

(c) The Texas Department of Health shall make rules
for the provisional admission of children to facilities
regulated under this chapter and may modify or delete any
of the immunizations listed in Subsection (b) of this
section or require additional Immunizations as a
requirement for admission to a facility.

(d) No immunization may be required for admission to
a facility regulated under this chapter if a person
applying for a child®s admission submits one of the
following affidavits:

(1) an affidavit signed by a licensed physician
stating that the Immunization poses a significant risk to
the health and well-being of the child or a member of the
child®s family or household; or



(2) an affidavit signed by the child®s parent or
guardian stating that the applicant declines immunization
for reasons of conscience, including a religious belief.

(d-1) An affidavit submitted under Section (d)(2)
must be on a form described by Section 161.0041, Health and
Safety Code, and must be submitted not later than the 90th
day after the date the affidavit iIs notarized.

(e) Each regulated facility shall keep an individual
immunization record for each child admitted, and the
records shall be open for inspection by the department at
all reasonable times.

() The Texas Department of Health shall provide the
immunizations required by this section to children iIn areas
where there is no local provision of these services.

Acts 1979, 66th Leg., p- 2362, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1993, 73rd Leg., ch.
43, Sec. 5, eff. Sept. 1, 1993; Acts 1997, 75th Leg., ch.
1063, Sec. 7, eff. Sept. 1, 1997; Acts 2003, 78th Leg.,
ch. 198, Sec. 2.164, eff. Sept. 1, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 563, Sec. 1, eff. September
1, 2005.

Sec. 42.0431. ENFORCEMENT OF SCREENING REQUIREMENTS
RELATING TO VISION, HEARING, AND OTHER SPECIAL SENSES AND
COMMUNICATION DISORDERS. (@) The department, after
consultation with the Texas Department of Health, shall
adopt rules necessary to ensure that children receiving
care at a day-care center or group day-care home licensed
under this chapter are screened for vision, hearing, and
any other special senses or communication disorders in
compliance with rules adopted by the Texas Board of Health
under Section 36.004, Health and Safety Code.

(b) Each day-care center or group day-care home
licensed under this chapter shall maintain individual



screening records for children attending the facility who
are required to be screened, and the department may iInspect
those records at any reasonable time. The department shall
coordinate the monitoring inspections in compliance with
protocol agreements adopted between the department and the
Texas Department of Health pursuant to Section 42.0442.

(c) Repealed by Acts 2009, 81st Leg., R.S., Ch. 720,
Sec. 19(2), eff. September 1, 2009.

Added by Acts 1999, 76th Leg., ch. 712, Sec. 1, eff. June
18, 1999.
Amended by:

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 19(2), eff.
September 1, 2009.

Sec. 42.044. INSPECTIONS. (a) An authorized
representative of the department may visit a facility
regulated under this chapter or a registered family home
during operating hours to investigate, iInspect, and
evaluate.

(b) The department shall inspect all licensed or
certified facilities at least once a year and may inspect
other facilities or registered family homes as necessary.
At least one of the annual visits must be unannounced and
all may be unannounced.

(b-1) At least one of the unannounced, annual
inspections of a residential child-care facility must be
conducted by a team of at least two residential child-care
monitoring staff, and, if feasible, members of the
inspection team must be from different residential child-
care monitoring units.

(b-2) Except as otherwise provided by this
subsection, during an unannounced annual iInspection of a
day-care center, the department shall meet with the
director designated by the day-care center as having daily,
on-site responsibility for the operation of the day-care



center to assess whether the director meets the
qualifications of a director specified by this chapter and
department rules. |If the director is not present during
the unannounced annual inspection, the department shall
schedule a subsequent meeting with the director for that
purpose and shall conduct that meeting at the day-care
center.

(c) The department must investigate a facility
regulated under this chapter or a registered family home
when a complaint is received. The representative of the
department must notify the operator of a registered family
home or the director or authorized representative of a
regulated facility when a complaint is being investigated
and report in writing the results of the iInvestigation to
the family home®s operator or to the regulated facility"s
director or the director®s authorized representative.

(c-1) The department:

(1) shall investigate a listed family home if
the department receives a complaint that:
(A) a child in the home has been abused or
neglected, as defined by Section 261.401, Family Code; or
(B) otherwise alleges an immediate risk of
danger to the health or safety of a child being cared for
in the home; and
(2) may investigate a listed family home to
ensure that the home is providing care for compensation to
not more than three children, excluding children who are
related to the caretaker.

(c-2) The department must notify the operator of a
listed family home when a complaint iIs being investigated
under this section and report in writing the results of the
investigation to the family home®s operator.

(d) The department may call on political subdivisions
and governmental agencies for assistance within their
authorized fields.



(e) In addition to the department®s responsibility to
investigate an agency foster home or agency foster group
home under Subsection (c), the department shall:

(1) periodically conduct inspections of a random
sample of agency foster homes and agency foster group
homes;

(2) investigate any report of a serious incident
in an agency foster home or agency foster group home that
pertains to a child under the age of six;

(3) investigate any alleged violation of a
minimum standard by an agency foster home or agency foster
group home that poses a high degree of risk to a child iIn
the care of the home who is under the age of six; and

(4) conduct at least one annual enforcement team
conference for each child-placing agency to thoroughly
review the investigations or inspections of the child-
placing agency and all of i1ts agency homes to monitor and
enforce compliance by a child-placing agency with rules and
standards established under Section 42.042.

() The department shall use an inspection checklist
that includes a list of all required items for inspection
in conducting a monitoring inspection under this section.

Acts 1979, 66th Leg., p- 2363, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1997, 75th Leg., ch.
1063, Sec. 7, eff. Sept. 1, 1997; Acts 1997, 75th Leg.,
ch. 1022, Sec. 27, eff. Sept. 1, 1997; Acts 1997, 75th
Leg., ch. 1217, Sec. 4, eff. Sept. 1, 1997; Acts 2001,
77th Leg., ch. 218, Sec. 5, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.96, eff.
September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 32(a), eff.
September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 8, eff.
September 1, 2009.



Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 3, eff.
September 1, 2011.

Sec. 42.0441. INSPECTION RESULTS FOR CERTAIN
NONRESIDENTIAL CHILD-CARE FACILITIES. Immediately after
completing a monitoring inspection of a licensed day-care
center, licensed group day-care home, or registered family
home under Section 42.044, the authorized representative of
the department shall review the results of the monitoring
inspection with a representative of the facility and give
the facility an opportunity to respond to the inspection
results.

Added by Acts 1997, 75th Leg., ch. 253, Sec. 1, eff. Sept.
1, 1997; Acts 1997, 75th Leg., ch. 1022, Sec. 28, eff.
Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.97, eff.
September 1, 2005.

Sec. 42.04411. INSPECTION RESULTS AND EXIT CONFERENCE
FOR RESIDENTIAL CHILD-CARE FACILITIES. (a) On completion
of an inspection of a residential child-care facility under
Section 42.044, the inspector shall hold an exit conference
with a representative of the inspected facility. The
inspector shall provide to the representative a copy of the
inspection checklist used by the iInspector.

(b) The i1nspector shall provide the representative an
opportunity to communicate regarding potential violations.

Added by Acts 2005, 79th Leg., Ch. 268, Sec. 1.98, eff.
September 1, 2005.

Sec. 42.04412. INTERFERENCE WITH INSPECTION; COURT
ORDER. (a) A person may not interfere with an



investigation or inspection of a facility or family home
conducted by the department under this chapter.

(b) During an investigation or inspection of a
facility or family home under this chapter, the facility or
family home shall cooperate with the department and allow
the department to:

(1) access the records of the facility or family
home;

(2) access any part of the premises of the
facility or family home; and

(3) interview any child, employee, or other
person who is present at the facility or family home and
who may have information relevant to the investigation or
inspection.

(c) If access to the records or premises of the
facility or family home cannot be obtained, a district
court In Travis County or in the county in which the
facility or family home is located, for good cause shown
and without prior notice or a hearing, shall issue an order
granting the department access to the records or premises
in order to conduct the inspection, investigation, or
interview.

(d) To assist the department In investigating whether
a person is operating a facility or family home without a
required license, certification, registration, or listing,
a district court in Travis County or in the county in which
the suspected facility or family home is located may, for
good cause shown and without prior notice or a hearing,
issue an order allowing the department to enter the
suspected facility or family home at a time when the
department®s evidence shows that the suspected facility or
family home may be providing child care subject to
regulation under this chapter.

Added by Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 9, eff.
September 1, 2009.



Sec. 42.0442. COORDINATION OF INSPECTIONS;
ELIMINATION OF DUPLICATIVE INSPECTIONS. (@) The
department shall coordinate monitoring inspections of
licensed day-care centers, licensed group day-care homes,
and registered family homes performed by another state
agency to eliminate redundant iInspections.

(b) The department shall form an interagency task
force with the Texas Department of Health, the Texas
Department of Human Services, and the Texas Workforce
Commission to develop an inspection protocol that will
coordinate inspections by those agencies. The protocol
must assign the required items for inspection by each
agency and facilitate the sharing of inspection data and
compliance history.

(c) The interagency task force shall establish an
inspection checklist based on the inspection protocol
developed under Subsection (b). Each state agency that
inspects a facility listed in Subsection (a) shall use the
inspection checklist in performing an inspection. A state
agency shall make a copy of the completed inspection
checklist available to the facility at the facility"s
request to assist the facility in maintaining records.

(d) The department shall provide to facilities listed
in Subsection (a) information regarding iInspections,
including who may inspect a facility and the purpose of
each type of inspection.

Added by Acts 1997, 75th Leg., ch. 253, Sec. 1, eff. Sept.
1, 1997; Acts 1997, 75th Leg., ch. 1022, Sec. 28, eff.
Sept. 1, 1997. Amended by Acts 2001, 77th Leg., ch. 169,
Sec. 2, eff. Sept. 1, 2001.

Text of section as added by Acts 1997, 75th Leg., ch. 253,
Sec. 1



Sec. 42.0443. INSPECTION INFORMATION DATABASE. (&)
IT feasible using available information systems, the
department shall establish a computerized database
containing relevant inspection information on licensed day-
care centers, licensed group day-care homes, and registered
family homes from other state agencies and political
subdivisions of the state.

(b) The department shall make the data collected by
the department available to another state agency or
political subdivision of the state for the purpose of
administering programs or enforcing laws within the
jurisdiction of that agency or subdivision. If feasible
using available information systems, the department shall
make the data directly available to the Texas Department of
Health, the Texas Department of Human Services, and the
Texas Workforce Commission through electronic information
systems. The department, the Texas Department of Health,
the Texas Department of Human Services, and the Texas
Workforce Commission shall jointly plan the development of
child-care inspection databases that, to the extent
feasible, are similar in their design and architecture to
promote the sharing of data.

(c) The department may provide inspection data on
licensed day-care centers, licensed group day-care homes,
or registered family homes to the public 1t the department
determines that providing inspection data enhances consumer
choice with respect to those facilities.

Added by Acts 1997, 75th Leg., ch. 253, Sec. 1, eff. Sept.
1, 1997; Acts 1997, 75th Leg., ch. 1022, Sec. 28, eff.
Sept. 1, 1997.

Text of section as added by Acts 2003, 78th Leg., ch. 709,
Sec. 1.



Sec. 42.0443. COORDINATION OF FIRE SAFETY AND
SANITATION INSPECTIONS. (a) The department may not
inspect a licensed day-care center, licensed group day-care
home, or registered family home for compliance with the
department®s fire safety or sanitation standards if the
facility, at the time of the department”s inspection,
provides the department with documentation relating to a
current fire safety or sanitation inspection, as
applicable, performed by a political subdivision of this
state that indicates that the facility is in compliance
with the applicable standards of the political subdivision.

(b) If the documentation provided under Subsection
(a) iIndicates that the facility was required to take
corrective action or that the political subdivision imposed
a restriction or condition on the facility, the department
shall determine whether the facility took the required
corrective action or complied with the restriction or
condition.

(c) The department may inspect a facility subject to
this section for compliance with the department®s fire
safety or sanitation standards if:

(1) the fTacility does not provide the
documentation described by Subsection (a); or

(2) the department determines that the facility
did not take a corrective action or comply with a
restriction or condition described by Subsection (b).

(d) Notwithstanding any other provision of this
section, the department shall report to the appropriate
political subdivision any violation of fire safety or
sanitation standards observed by the department at a
facility subject to this section.

(e) The department shall adopt rules necessary to
implement this section.

Added by Acts 2003, 78th Leg., ch. 709, Sec. 1, eff. Sept.
1, 2003.



Sec. 42.04431. ENFORCEMENT OF STATE LAW BY COUNTY OR
MUNICIPALITY. (@) A municipality or a county may enforce
state law and rules adopted under state law concerning fire
safety standards at a licensed group day-care home or a
registered family home.

(b) A municipality or county shall report to the
department any violation of fire safety standards observed
by the municipality or county at a licensed group day-care
home or registered family home.

Added by Acts 2011, 82nd Leg., R.S., Ch. 354, Sec. 1, eff.
September 1, 2011.

Sec. 42.0445. REQUIRED BACKGROUND SEARCH OF CENTRAL
REGISTRY OF REPORTED CASES OF CHILD ABUSE OR NEGLECT. (&)
Before the department issues a license, listing,
registration, or certification under this subchapter, the
department shall search the central registry of reported
cases of child abuse or neglect established under Section
261.002, Family Code, to determine whether the applicant or
the owner or an employee of the facility or family home 1is
listed In the registry as a person who abused or neglected
a child.

(b) The department may adopt rules to implement this
section.

Added by Acts 1997, 75th Leg., ch. 1022, Sec. 29, eff.
Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 33, eff.
September 1, 2007.

Sec. 42.0446. REMOVAL OF CERTAIN INVESTIGATION
INFORMATION FROM INTERNET WEBSITE. The executive



commissioner shall adopt rules providing a procedure by
which the department removes from the department®s Internet
website information with respect to a child-care facility
or registered family home that relates to an anonymous
complaint alleging that the facility or family home failed
to comply with the department®s minimum standards i1f, at
the conclusion of an iInvestigation, the department
determines that the complaint is false or lacks factual
foundation.

Added by Acts 2005, 79th Leg., Ch. 526, Sec. 2, eff.
September 1, 2005.

Sec. 42.0447. FALSE REPORT; CRIMINAL PENALTY. (@)
A person commits an offense if the person knowingly or
intentionally files a complaint alleging that a child-care
facility or registered family home failed to comply with
the department®s minimum standards and the person knows the
allegation is false or lacks factual foundation.

(b) An offense under this section is a Class A
misdemeanor unless it is shown on the trial of the offense
that the person has previously been convicted under this
section, in which case the offense is a state jail felony.

Added by Acts 2005, 79th Leg., Ch. 526, Sec. 2, eff.
September 1, 2005.

Sec. 42.0448. NOTIFICATION OF FAMILY VIOLENCE CALLS.

The department shall notify a child-placing agency of each
family violence report the department receives under
Article 5.05, Code of Criminal Procedure, that:

(1) occurred at an agency foster home verified
by the child-placing agency; or

(2) 1involves a person who resides at an agency
foster home verified by the child-placing agency.



Added by Acts 2007, 80th Leg., R.S., Ch. 524, Sec. 4, eff.
June 16, 2007.

Sec. 42.0449. REQUIRED ACTIONS AFTER NOTICE OF FAMILY
VIOLENCE CALL. The executive commissioner shall adopt
rules specifying the actions that the department, an
independent foster home, and a child-placing agency shall
take after receiving notice of a family violence report
under Article 5.05, Code of Criminal Procedure, or Section
42.0448 to ensure the health, safety, and welfare of each
child residing in the licensed foster home or verified
agency foster home.

Added by Acts 2007, 80th Leg., R.S., Ch. 524, Sec. 4, eff.
June 16, 2007.

Sec. 42.045. RECORDS. (@) A person who operates a
licensed or certified facility shall maintain individual
child development records, individual health records,
statistical records, and complete financial records.

(b) A person who provides adoption services under a
license to operate a child-placing agency shall furnish
information required by the department to determine whether
adoption related income and disbursements are reasonable,
appropriate, and in compliance with the department®s
minimum standards.

(c) If a child-placing agency terminates operation as
a child-placing agency, it shall, after giving notice to
the department, transfer its files and records concerning
adopted children, their biological families, and their
adoptive families to the Bureau of Vital Statistics or,
after giving notice to the Bureau of Vital Statistics, to a
facility licensed by the department to place children for
adoption.



(d) An independent foster home and a child-placing
agency shall notify the department of any change of address
for a licensed foster home or a verified agency foster
home. The independent foster home and child-placing
agency shall notify the department of the address change
within the earlier of two business days or 72 hours of the
date the foster home changes its address.

Acts 1979, 66th Leg., p- 2363, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1983, 68th Leg., p-
1782, ch. 342, Sec. 2, eff. Jan. 1, 1984; Acts 1989, 71st
Leg., ch. 707, Sec. 1, eff. Sept. 1, 1989; Acts 1997, 75th
Leg., ch. 1063, Sec. 7, eff. Sept. 1, 1997; Acts 1999,
76th Leg., ch. 1129, Sec. 2, eff. Sept. 1, 1999.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 524, Sec. 5, eff. June
16, 2007.

Sec. 42.0451. DATABASE OF FOSTER HOMES; INFORMATION
PROVIDED TO DEPARTMENT OF PUBLIC SAFETY. (&) The
department shall maintain a database of licensed foster
homes and verified agency foster homes including the
current address for each licensed or verified home as
reported to the department. The database must be updated
on a regular basis.

(b) The department shall make the database available
to the Department of Public Safety for the purposes of
Subsection (c).

(c) The Department of Public Safety shall include the
information provided under Subsection (b) in the Texas
Crime Information Center database and establish a procedure
by which a peace officer or employee of a law enforcement
agency who provides the department with a street address is
automatically provided information as to whether the
address i1s licensed as a foster home or verified as an
agency foster home under this chapter.



(d) Information provided to the Department of Public
Safety under this section is confidential and not subject
to disclosure under Chapter 552, Government Code.

Added by Acts 2007, 80th Leg., R.S., Ch. 524, Sec. 6, eff.
June 16, 2007.

Sec. 42.0452. FOSTER PARENT RIGHTS AND
RESPONSIBILITIES STATEMENT. (&) The department shall
develop a statement that lists the rights and
responsibilities of a foster parent in a foster home or an
agency foster home and of the department or a child-placing
agency, as applicable.

(b) The department shall provide a written copy of
the statement developed under Subsection (a) to each foster
parent In a foster home and to each child-placing agency
licensed by the department. A child-placing agency shall
provide a written copy of the statement developed under
Subsection (a) to each foster parent in an agency foster
home verified by the child-placing agency.

Added by Acts 2009, 81st Leg., R.S., Ch. 939, Sec. 1, eff.
June 19, 2009.

Sec. 42.046. APPLICATION FOR LICENSE, LISTING, OR
REGISTRATION. (@) An applicant for a license to operate a
child-care facility or child-placing agency or for a
listing or registration to operate a family home shall
submit to the department the appropriate fee prescribed by
Section 42.054 and a completed application on a form
provided by the department.

(b) The department shall supply the applicant the
application form and a copy of the appropriate minimum
standards, if applicable.



(c) After receiving an application, the department
shall investigate the applicant and the plan of care for
children, 1f applicable.

(d) The department shall complete the iInvestigation
and decide on an application within two months after the
date the department receives a completed application.

(e) The department may deny an application under this
section 1T the applicant:

(1) has a residential child-care facility
license revoked iIn another state; or

(2) 1s barred from operating a residential
child-care facility in another state.

Acts 1979, 66th Leg., p- 2363, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1985, 69th Leg., ch.
212, Sec. 1, eff. Sept. 1, 1985; Acts 1985, 69th Leg., ch.
239, Sec. 4, eff. Sept. 1, 1985; Acts 1997, 75th Leg., ch.
1022, Sec. 30, eff. Sept. 1, 1997; Acts 1997, 75th Leg.,
ch. 1063, Sec. 7, eff. Sept. 1, 1997; Acts 1997, 75th
Leg., ch. 1217, Sec. 5, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.99, eff.
September 1, 2005.

Sec. 42.0461. PUBLIC NOTICE AND HEARING IN CERTAIN
COUNTIES: RESIDENTIAL CHILD CARE. (@) Before the
department may issue a license or certificate for the
operation or the expansion of the capacity of a foster
group home or foster family home that is located in a
county with a population of less than 300,000 and that
provides child care for 24 hours a day at a location other
than the actual residence of a child®s primary caretaker or
of a general residential operation, the applicant for the
license, certificate, or expansion shall, at the
applicant™s expense:



(1) conduct a public hearing on the application
in accordance with department rules after notifying the
department of the date, time, and location of the hearing;
and

(2) publish notice of the application in a
newspaper of general circulation in the community in which
the child-care services are proposed to be provided.

(b) The notice required by Subsection (a)(2) must be
published at least 10 days before the date of the public
hearing required by Subsection (a)(1) and must include:

(1) the name and address of the applicant;

(2) the address at which the child-care services
are proposed to be provided;

(3) the date, time, and location of the public
hearing;

(4) the name, address, and telephone number of
the department as the licensing authority; and

(5) a statement informing the public that a
person may submit written comments to the department
concerning the application instead of or in addition to
appearing at the public hearing.

(c) The department shall require a representative of
the department to attend the public hearing in an official
capacity for the purpose of receiving public comments on
the application.

(d) Before issuing a license or certificate described
by Subsection (a), the department shall consider:

(1) the amount of local resources available to
support children proposed to be served by the applicant;

(2) the impact of the proposed child-care
services on the ratio in the local school district of
students enrolled in a special education program to
students enrolled in a regular education program and the
effect, 1T any, on the children proposed to be served by
the applicant; and



(3) the impact of the proposed child-care
services on the community and the effect on opportunities
for social interaction for the children proposed to be
served by the applicant.

(e) The department may deny the application if the
department determines that:

(1) the community has insufficient resources to
support children proposed to be served by the applicant;

(2) granting the application would significantly
increase the ratio in the local school district of students
enrolled in a special education program to students
enrolled in a regular education program and the increase
would adversely affect the children proposed to be served
by the applicant; or

(3) granting the application would have a
significant adverse impact on the community and would limit
opportunities for social interaction for the children
proposed to be served by the applicant.

() A child-placing agency that proposes to verify an
agency foster home or agency foster group home that is
located in a county with a population of less than 300,000
that provides child care for 24 hours a day at a location
other than the actual residence of a child®s primary
caretaker shall:

(1) comply with the notice and hearing
requirements imposed by Subsections (a) and (b); and

(2) after conducting the required public
hearing, provide the department with information relating
to the considerations specified in Subsection (d).

(g) The department may prohibit the child-placing
agency from verifying the proposed agency foster home or
agency foster group home on the same grounds that the
department may deny an application under Subsection
(e). The department may invalidate the verification of an
agency foster home or agency foster group home that was not



verified using the procedures required by Subsection (f) on
or after September 1, 1997.

Added by Acts 1997, 75th Leg., ch. 1022, Sec. 31, eff.
Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.100, eff.
September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 34, eff.
September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 10, eff.
September 1, 2009.

Sec. 42.047. CONSULTATIONS. (a) The department
shall offer consultation to potential applicants,
applicants, and license, listing, registration, and
certification holders about meeting and maintaining
standards for licensing, listing, registration, and
certification and achieving programs of excellence in child
care.

(b) The department shall offer consultation to
prospective and actual users of facilities or homes.

Acts 1979, 66th Leg., p- 2364, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1997, 75th Leg., ch.
1063, Sec. 7, eff. Sept. 1, 1997; Acts 1997, 75th Leg.,
ch. 1217, Sec. 6, eff. Sept. 1, 1997.

Sec. 42.048. LICENSING. (@) The department shall
issue a license after determining that an applicant has
satisftied all requirements.

(b) When issuing a license, the department may Impose
restrictions on a facility, including but not limited to
the number of children to be served and the type of
children to be served.



(c) The department may grant a variance of an
individual standard set forth in the applicable standards
for good and just cause.

(d) A license holder must display a license issued
under this chapter in a prominent place at the facility.

(e) A license issued under this chapter is not
transferable and applies only to the operator and facility
location stated in the license application. Except as
provided by this subsection, a change in location or
ownership automatically revokes a license. A change in
location of a child-placing agency does not automatically
revoke the license to operate the child-placing agency.

() A license must be issued 1T the department
determines that a facility meets all requirements. The
evaluation shall be based on one or more visits to the
facility and a review of required forms and records. A
license is valid until revoked or surrendered.

Acts 1979, 66th Leg., p- 2364, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1987, 70th Leg., ch.
1081, Sec. 1, eff. Sept. 1, 1987. Renumbered from Human
Resources Code Sec. 42.049 and amended by Acts 1997, 75th
Leg., ch. 1063, Sec. 7, eff. Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 35, eff.
September 1, 2007.

Sec. 42.049. LIABILITY INSURANCE REQUIRED. (@) A
license holder shall maintain liability Insurance coverage
in the amount of $300,000 for each occurrence of
negligence. An iInsurance policy or contract required under
this section must cover injury to a child that occurs while
the child is on the premises of the license holder or in
the care of the license holder.

(b) A license holder shall file with the department a
certificate or other evidence from an insurance company



showing that the license holder has an unexpired and
uncancelled insurance policy or contract that meets the
requirements of this section.

(c) Should the license holder for financial reasons
or for lack of availability of an underwriter willing to
issue a policy be unable to secure the insurance required
under Subsection (a) or should the policy limits be
exhausted, the license holder shall notify the parent or a
person standing in parental relationship to each child for
whom the license holder provides care a written notice that
the liability coverage is not provided and there will not
be a ground for suspension or revocation of the license
holder®s license under this chapter. The license holder
shall also notify the department that the coverage is not
provided and provide the reason for same. In no case shall
the 1nability to secure coverage serve to indemnify the
license holder for damages due to negligence.

(d) The i1nsurance policy or contract shall be
maintained at all times iIn an amount as required by this
section. Failure by a license holder to renew the policy
or contract or to maintain the policy or contract iIn the
required amount is a ground for suspension or revocation of
the license holder®s license under this chapter.

(e) This section does not apply to a group day-care
home or a listed or registered family home.

Added by Acts 1993, 73rd Leg., ch. 1002, Sec. 1, eff. Sept.
1, 1993. Amended by Acts 1997, 75th Leg., ch. 1217, Sec.
7, eff. Sept. 1, 1997. Renumbered from Human Resources
Code, Sec. 42.0491 and amended by Acts 1997 75th Leg., ch.
1063, Sec. 7, eff. Sept. 1, 1997.

Sec. 42.050. LICENSE RENEWAL. (a) A license holder
may apply for a new license In compliance with the
requirements of this chapter and the rules promulgated by
the department.



(b) The application for a new license must be
completed and decided on by the department before the
expiration of the license under which a facility is
operating.

(c) The department shall evaluate the application for
a new license to determine if all licensing requirements
are met. The evaluation may include a specified number of
visits to the facility and must include a review of all
required forms and records.

Amended by Acts 1997, 75th Leg., ch. 1063, Sec. 7, eff.
Sept. 1, 1997.

Sec. 42.051. INITIAL LICENSE. (&) The department
shall issue an initial license when a facility"s plans meet
the department®s licensing requirements and one of the
following situations exists:

(1) the facility is not currently operating;

(2) the facility has relocated and has made
changes in the type of child-care service it provides; or

(3) there is a change in ownership of the
facility resulting in changes in policy and procedure or in
the staff who have direct contact with the children.

(b) An initial license is valid for six months from
the date it is issued and may be renewed for an additional
six months.

Acts 1979, 66th Leg., p- 2365, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1989, 71st Leg., ch.
707, Sec. 2, eff. Sept. 1, 1989; Acts 1997, 75th Leg., ch.
1063, Sec. 7, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.101, eff.
September 1, 2005.



Sec. 42.052. CERTIFICATION, LISTING, AND
REGISTRATION. (@) A state-operated child-care facility or
child-placing agency must receive certification of approval
from the department. The certification of approval remains
valid until revoked or surrendered.

(b) To be certified, a facility must comply with the
department"s rules and standards and any provisions of this
chapter that apply to a licensed facility of the same
category. The operator of a certified facility must
display the certification in a prominent place at the
facility.

(c) A fTamily home that provides care for compensation
for three or fewer children, excluding children who are
related to the caretaker, shall list with the department if
the home provides regular care in the caretaker®s own
residence. The home may register with the department.

(d) A fTamily home that provides care for four or more
children, excluding children who are related to the
caretaker, shall register with the department. A family
home that provides care exclusively for any number of
children who are related to the caretaker is not required
to be listed or registered with the department.

(e) A registration or listing remains valid until
revoked or surrendered. The operator of a registered home
must display the registration In a prominent place at the
home .

(f) To remain listed or registered with the
department, a family home must comply with the department®s
rules and standards, if applicable, and any provision of
this chapter that applies to a listed or registered family
home .

(g) The certification requirements of this section do
not apply to a Texas Youth Commission facility, a Texas
Juvenile Probation Commission facility, or a facility
providing services solely for the Texas Youth Commission.



(h) The certification requirements of this section do
not apply to a juvenile detention facility certified under
Section 51.12, Family Code, or a juvenile correctional
facility certified under Section 51.125, Family Code.

(i) The department shall provide to a listed family
home a copy of the listing. A listing must contain a
provision that states: "THIS HOME 1S A LISTED FAMILY HOME.
IT IS NOT LICENSED OR REGISTERED WITH THE DEPARTMENT OF
PROTECTIVE AND REGULATORY SERVICES. IT HAS NOT BEEN
INSPECTED AND WILL NOT BE INSPECTED.' The operator of a
listed home is not required to display the listing In a
prominent place at the home but shall make the listing
available for examination. The department by rule shall
provide for a sufficient period to allow operators of
family homes to comply with the listing requirement of this
section.

(J) The operator of a listed family home shall
undergo initial and subsequent background and criminal
history checks required under Section 42.056. |If the
operator of a listed family home fails to submit the
information required by Section 42.056 for a subsequent
background and criminal history check, the department shall
automatically:

(1) suspend the home"s listing until the
required information is submitted; and

(2) revoke the home®s listing iIf the required
information is not submitted within six months after the
date the automatic suspension begins.

(J-1) A suspension or revocation under Subsection (J)
IS not a suspension or revocation under Section 42.072.

(k) The department shall issue a listing or
registration to a family home, as appropriate, in both
English and Spanish when the most recent federal census
shows that more than one-half of the population in a
municipality or in a commissioners precinct in a county In



which the family home is located is of Hispanic origin or
Spanish-speaking.

Acts 1979, 66th Leg., p- 2365, ch. 842, art. 1, Sec. 1,

eff. Sept.
2813, ch.
Leg., ch.
Leg., ch.
Leg., ch.

74th Leg.,
1995, 74th
1997, 75th
Acts 1997,
Acts 1997,
Acts 2001,
2001.

1, 1979.
759, Sec.
212, Sec.
915, Sec.

Amended by Acts 1981, 67th Leg., p-

4, eff. Aug. 31, 1981; Acts 1985, 69th
2, eff. Sept. 1, 1985; Acts 1985, 69th
1, eff. Sept. 1, 1985; Acts 1987, 70th

1052, Sec. 4.06, eff. Sept. 1, 1987; Acts 1989,
71st Leg., ch. 707, Sec. 3, eff. Sept. 1, 1989; Acts 1995,
ch. 76, Sec. 8.023, eff. Sept. 1, 1995; Acts

Leg., ch.
Leg., ch.
75th Leg.
75th Leg.
77th Leg.

Amended by:
Acts 2007, 80th Leg., R.S., Ch. 263, Sec. 26, eff.
June 8, 2007.
Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 4, eff.

September

Sec.

1, 2011.

42.0521.

262, Sec. 55, eff. Jan. 1, 1996; Acts
1022, Sec. 32, eff. Sept. 1, 1997;

, ch. 1063, Sec. 7, eff. Sept. 1, 1997;
, ch. 1217, Sec. 8, eff. Sept. 1, 1997;
, ch. 218, Sec. 6 to 8, eff. Sept. 1,

DEPOSIT OF FEES. The fees authorized

by this chapter and received by the department shall be
deposited in the general revenue fund.

Added by Acts 1985, 69th Leg., ch. 239, Sec. 5, eff. Sept.

1, 1985.

Sec.

42.0522.

PUBLIC ADVERTISING OF FAMILY HOMES.

(a) A family home may not place a public advertisement
that uses the title "registered family home™ or any
variation of that phrase unless the home is registered
under this chapter.
registered family home that uses the title "registered

Any public advertisement for a



family home™ must contain a provision in bold type stating:
"THIS HOME 1S REGISTERED WITH THE DEPARTMENT OF PROTECTIVE
AND REGULATORY SERVICES BUT IS NOT LICENSED OR REGULARLY
INSPECTED.""

(b) A family home may not place a public
advertisement that uses the title "listed family home™ or
any variation of that phrase unless the home i1s listed as
provided by this chapter. Any public advertisement for a
listed family home that uses the title "listed family home"
must contain a provision in bold type stating: "THIS HOME
IS A LISTED FAMILY HOME. IT IS NOT LICENSED OR REGISTERED
WITH THE DEPARTMENT OF PROTECTIVE AND REGULATORY SERVICES.
IT HAS NOT BEEN INSPECTED AND WILL NOT BE INSPECTED."

Added by Acts 1997, 75th Leg., ch. 1063, Sec. 7, eff. Sept.
1, 1997; Acts 1997, 75th Leg., ch. 1217, Sec. 9, eff.
Sept. 1, 1997.

Sec. 42.0523. LISTING OF RELATIVE CHILD-CARE
PROVIDERS. (@) A child-care provider who only provides
child care under Chapter 313, Labor Code, to children
related to the provider may list the provider®s home as a
family home.

(b) Before the department may list a child-care
provider®s home under this section, in addition to
conducting any other background or criminal history check
required for a family home listing, the department must
search the central database of sex offender registration
records maintained by the Department of Public Safety under
Chapter 62, Code of Criminal Procedure, to determine
whether the provider is listed In the registry as a sex
offender.

(c) The address of a family home listed under this
section iIs the address of the child-care provider®s home,
regardless of whether the child care is provided in the
provider®s home or in the child®s home.



(d) A relative child-care provider®s home listed as a
family home under this section is exempt from the health
and safety requirements of 45 C.F.R. Section 98.41(a)-

Added by Acts 2011, 82nd Leg., R.S., Ch. 869, Sec. 3, eff.
September 1, 2011.

Sec. 42.053. AGENCY FOSTER HOMES AND AGENCY FOSTER
GROUP HOMES. (@) An agency foster home or agency foster
group home is considered part of the child-placing agency
that operates the agency foster home or agency foster group
home for purposes of licensing.

(b) The operator of a licensed agency shall display a
copy of the license in a prominent place in the agency
foster home or agency foster group home used by the agency.

(c) An agency foster home or agency foster group home
shall comply with all provisions of this chapter and all
department rules and standards that apply to a child-care
facility caring for a similar number of children for a
similar number of hours each day.

(d) The department shall revoke or suspend the
license of a child-placing agency if an agency foster home
or agency foster group home operated by the licensed agency
fails to comply with Subsection (c) of this section.

Acts 1979, 66th Leg., p-. 2365, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1987, 70th Leg., ch.
1052, Sec. 4.07, eff. Sept. 1, 1987; Acts 1997, 75th Leg.,
ch. 1063, Sec. 7, eff. Sept. 1, 1997.

Sec. 42.0535. REQUIRED INFORMATION FOR VERIFICATION.
(a) A child-placing agency that seeks to verify an agency
home or an agency group home shall request background
information about the agency home or group home from a
child-placing agency that has previously verified that
agency home or agency group home.



(b) Notwithstanding Section 261.201, Family Code, a
child-placing agency that has verified an agency home or an
agency group home is required to release to another child-
placing agency background information requested under
Subsection (a).-

(c) A child-placing agency that releases background
information under this section is immune from civil and
criminal liability for the release of the information.

(d) For purposes of this section, background
information means the home study under which the agency
home or agency group home was verified by the previous
child-placing agency and any record of noncompliance with
state minimum standards received and the resolution of any
such noncompliance by the previous child-placing agency.

(e) The department, by rule, shall develop a process
by which a child-placing agency shall report to the
department:

(1) the name of any verified foster home or
foster group home that has been closed for any reason,
including a voluntary closure;

(2) i1nformation regarding the reasons for the
closure of the foster home or foster group home; and

(3) the name and other contact information of a
person who may be contacted by another child-placing agency
to obtain the records relating to the closed foster home or
foster group home that are required to be maintained and
made available under this section.

() Information gathered under Subsection (e) must be
made available to child-placing agencies through a
searchable database maintained by the department.

Added by Acts 1997, 75th Leg., ch. 575, Sec. 36(a), eff.
Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 36, eff.
September 1, 2007.



Sec. 42.0536. TRANSFER OF AGENCY FOSTER HOME. (&)
An agency foster home that is verified by a child-placing
agency may transfer to another child-placing agency only
if, before the date of the transfer, the agency foster home
notifies the child-placing agency to which the agency
foster home is transferring of each licensing violation for
which the agency foster home has been cited by the
department during the preceding three years.

(b) The child-placing agency to which the agency
foster home is transferring shall submit a written request
for transfer to the child-placing agency that verified the
agency foster home.

(c) Not later than the 10th day after the date the
child-placing agency receives a request for transfer under
Subsection (b), the child-placing agency shall provide the
child-placing agency that submitted the request a copy of
any of the following documents regarding the agency foster
home:

(1) a corrective action plan;

(2) an annual development plan; or

(3) a description of any imposed or potential
service limitation.

(d) The department caseworker for each child placed
in the agency foster home may conduct a review meeting to
determine whether the transfer of the agency foster home is
in the best interest of each child in the home on the
request of:

(1) the child-placing agency to which the agency
foster home is transferring;

(2) the child-placing agency that verified the
agency foster home;

(3) the agency foster home; or

(4) the caseworker.



(e) After a review meeting, the caseworker shall
determine whether each child placed In the agency foster
home shall:

(1) stay in the agency foster home after the
agency foster home is transferred to the new child-placing
agency; or

(2) be removed from the agency foster home
before the agency foster home is transferred to the new
child-placing agency.

Added by Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 37,
eff. September 1, 2007.

Sec. 42.054. FEES. (@) The department shall charge
an applicant a nonrefundable application fee of $35 for an
initial license to operate a child-care facility or a
child-placing agency.

(b) The department shall charge each child-care
facility a fee of $35 for an initial license. The
department shall charge each child-placing agency a fee of
$50 for an initial license.

(c) The department shall charge each licensed child-
care facility an annual license fee iIn the amount of $35
plus $1 for each child the child-care facility is permitted
to serve. The fee is due on the date on which the
department issues the child-care facility"s initial license
and on the anniversary of that date.

(d) The department shall charge each licensed child-
placing agency an annual license fee of $100. The fee is
due on the date on which the department issues the child-
placing agency®s initial license and on the anniversary of
that date.

(e) The department shall charge each family home that
is listed or registered with the department an annual fee
to cover a part of the department®s cost iIn regulating
family homes. The amount of the fee is $20 for a listed



home or $35 for a registered home. The fee is due on the
date on which the department initially lists or registers
the home and on the anniversary of that date.

(F) If a facility, agency, or home fails to pay the
annual fee when due, the license, listing, or registration,
as appropriate, is automatically suspended until the fee is
paid. The license, listing, or registration shall be
revoked it the fee i1s not paid within six months after the
date the automatic suspension begins. A suspension or
revocation under this subsection Is not a suspension or
revocation under Section 42.072.

(g) The provisions of Subsections (b) through (f) of
this section do not apply to:

(1) licensed foster homes and licensed foster
group homes;

(2) nonprofit facilities regulated under this
chapter that provided 24-hour care for children in the
managing conservatorship of the department during the 12-
month period immediately preceding the anniversary date of
the facility"s license;

(3) facilities operated by a nonprofit
corporation or foundation that provides 24-hour residential
care and does not charge for the care provided; or

(4) a fTamily home listed under Section 42.0523
in which the relative child-care provider cares for the
child 1n the child®*s own home.

Amended by Acts 1997, 75th Leg., ch. 1063, Sec. 7, eff.
Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1217, Sec. 10,
11, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.102, eff.
September 1, 2005.

Acts 2011, 82nd Leg., R.S., Ch. 869, Sec. 5, eff.
September 1, 2011.



Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 5, eff.
September 1, 2011.

Sec. 42.055. SIGN POSTING. (@) Each child-care
facility shall post in a location that iIs conspicuous to
all employees and customers a sign that includes:

(1) a description of the provisions of the
Family Code relating to the duty to report child abuse or
neglect;

(2) a description of the penalties for violating
the reporting provisions of the Family Code; and

(3) a brief description of sudden infant death
syndrome, shaken-baby syndrome, and childhood diabetes and
methods for preventing those phenomena.

(a-1) A licensed day-care center, licensed group day-
care home, or registered family home subject to Section
42.0423 shall include iIn the sign required under Subsection
(a) a description of how to access a listing of unsafe
children®s products on the United States Consumer Product
Safety Commission®s Internet website or through the
department®s public Internet website.

(b) The department by rule shall determine the
design, size, and wording of the sign.

(c) The department shall provide the sign to each
child-care facility without charge.

(d) A person who operates a child-care facility
commits an offense if the department provides a sign to the
facility as provided by this section and the person
intentionally fails to display the sign in the facility as
prescribed by this section. An offense under this
subsection is a Class C misdemeanor.

Added by Acts 1989, 71st Leg., 1st C.S., ch. 20, Sec. 1,
eff. Nov. 1, 1989. Amended by Acts 1997, 75th Leg., ch.
165, Sec. 7.47, eff. Sept. 1, 1997. Renumbered from Human
Resources Code Sec. 42.056 and amended by Acts 1997, 75th



Leg., ch. 1063, Sec. 7, eff. Sept. 1, 1997. Amended by
Acts 2001, 77th Leg., ch. 221, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2009, 81st Leg., R.S., Ch. 46, Sec. 3, eff.
September 1, 2009.

Sec. 42.0551. POSTING OF EMPLOYEE LIST. (@) Each
day-care center, group day-care home, and family home shall
post a list of all current employees at the center or home
in accordance with rules adopted by the executive
commissioner.

(b) The executive commissioner shall adopt rules
regarding the size, wording, and placement of the list
required under this section.

Added by Acts 2005, 79th Leg., Ch. 308, Sec. 1, eff.
September 1, 2005.

Sec. 42.056. REQUIRED BACKGROUND AND CRIMINAL HISTORY
CHECKS; CRIMINAL PENALTIES. (@) In accordance with rules
adopted by the executive commissioner, the director, owner,
or operator of a child-care facility, child-placing agency,
or family home shall, when applying to operate a child-care
facility or child-placing agency or when listing or
registering a family home and at least once during each 24
months after receiving a license, listing, registration, or
certification of approval, submit to the department for use
in conducting background and criminal history checks the
name of:

(1) the director, owner, and operator of the
facility, agency, or home;

(2) each person employed at the facility,
agency, or home;

(3) each prospective employee of the facility,
agency, or home;



(4) each current or prospective foster parent
providing foster care through a child-placing agency;
(5) each prospective adoptive parent seeking to
adopt through a child-placing agency;
(6) each person at least 14 years of age, other
than a client in care, who:
(A) 1s counted in child-to-caregiver ratios
in accordance with the minimum standards of the department;
(B) will reside In a prospective adoptive
home 1Tt the adoption is through a child-placing agency;
(C) has unsupervised access to children in
care at the facility or family home; or
(D) resides in the facility or family home;
or
(7) each person 14 years of age or older, other
than a client in care, who will regularly or frequently be
staying or working at a facility, family home, or
prospective adoptive home, while children are being
provided care.

(a-1) Repealed by Acts 2009, 81st Leg., R.S., Ch.
720, Sec. 19(3), eff. September 1, 2009.

(a-2) In accordance with rules adopted by the
executive commissioner, the director, owner, or operator of
a day-care center, before-school or after-school program,
or school-age program shall submit a complete set of
fingerprints of each person whose name is required to be
submitted by the director, owner, or operator under
Subsection (a), unless the person is only required to have
the person®s name submitted based on criteria specified by
Subsection (a)(7). This subsection does not apply to a
program that is exempt from the licensing requirements of
Section 42.041.

(a-3) In accordance with rules adopted by the
executive commissioner, the director, owner, or operator of
a child-placing agency, foster home, or foster group home
must, before a child for whom the department iIs the



managing conservator is placed with the agency or in the
home, submit a complete set of fingerprints of the
Tfollowing persons:

(1) a person who applies to be a foster or
adoptive parent, including a person who has previously
adopted a child unless the person is also verified as a
foster or adoptive home; and

(2) a person who is 18 years of age or older and
who lives in the home of a person who applies to be a
foster or adoptive parent.

(a-4) In accordance with rules adopted by the
executive commissioner, the director, owner, or operator of
a child-care facility or family home shall submit a
complete set of fingerprints of each person whose name is
required to be submitted by the director, owner, or
operator under Subsection (a) i1f:

(1) the person resided In another state during
the fTive years preceding the date the person®s name was
required to be submitted under Subsection (a); or

(2) the director, owner, or operator has reason
to suspect that the person has a criminal history in
another state.

(a-5) The rules adopted by the executive commissioner
under Subsections (a-2), (a-3), and (a-4):

(1) must require that the fingerprints be
submitted in a form and of a quality acceptable to the
Department of Public Safety and the Federal Bureau of
Investigation for conducting a criminal history check;

(2) may require that the fingerprints be
submitted electronically through an applicant
fingerprinting service center; and

(3) may allow the department to waive the
submission of fingerprints required by this section if:

(A) the person for whom the submission 1is
required has:



(1) a fingerprint-based criminal
history record check on file with the department; or

(i1) a fingerprint-based criminal
history clearinghouse record, as provided by Section
411.0845, Government Code, that is accessible to the
department through the Department of Public Safety; and

(B) the date on which the current

submission of fingerprints is required occurs before the
second anniversary of a previous name-based criminal
history check of the person.

(b) The department shall conduct background and
criminal history checks using:

(1) the information provided under Subsection
@;

(2) the information made available by the
Department of Public Safety under Section 411.114,
Government Code, or by the Federal Bureau of Investigation
or other criminal justice agency under Section 411.087,
Government Code; and

(3) the department"s records of reported abuse
and neglect.

(b-1) In addition to any other background or criminal
history check conducted under Subsection (b), for each
person whose fingerprints are submitted under Subsection
(a-2), (a-3), or (a-4), the department shall conduct a
state and Federal Bureau of Investigation criminal history
check by:

(1) submitting the person®s fingerprints, or
causing the fingerprints to be submitted electronically, to
the Department of Public Safety for the purpose of
conducting a state and federal criminal history check; and

(2) using the resulting information made
available by that department under Section 411.114,
Government Code, and by the Federal Bureau of Investigation
and any other criminal justice agency under Section
411.087, Government Code.



(c) The department by rule shall require a child-care
facility, child-placing agency, or registered family home
to pay to the department a fee iIn an amount not to exceed
the administrative costs the department incurs in
conducting a background and criminal history check under
this section.

(d) Repealed by Acts 2009, 81st Leg., R.S., Ch. 720,
Sec. 19(3), eff. September 1, 2009.

(e) Repealed by Acts 2009, 81st Leg., R.S., Ch. 720,
Sec. 19(3), eff. September 1, 2009.

(f) As part of a background check under this section,
the department shall provide any relevant information
available in the department®s records regarding a person”s
previous employment in a facility or family home to the
person submitting the request.

(g) Except as otherwise provided by this subsection,
a person whose name is submitted under Subsection (a) may
not provide direct care or have direct access to a child in
a facility or family home before the person®s background
and criminal history checks under Subsections (b) and (b-1)
are completed. A person may be employed at a facility or
family home and may provide direct care or have direct
access to a child in the facility or family home before the
person®s criminal history check under Subsection (b-1) is
completed if:

(1) the fTacility or family home iIs experiencing
a staff shortage;

(2) the state criminal history check and the
background check using the department®s records of reported
abuse and neglect have been completed under Subsection (b),
and the resulting information does not preclude the person
from being present at the facility or family home; and

(3) the person®s fTingerprints are submitted as
soon as possible, but not later than the 30th day after the
earliest of the date on which the person first:

(A) provides direct care to a child;



(B) has direct access to a child; or
(C) 1is hired.

(h) If the results of a criminal history check under
Subsection (b-1) for a person employed by a facility or
family home during a staffing shortage as authorized by
Subsection (g) preclude the person from being present at
the facility or family home, the director, owner, or
operator of the facility or family home shall immediately
terminate the person®s employment.

(1) A director, owner, or operator of a facility or
family home commits an offense i1f the director, owner, or
operator knowingly:

(1) fails to submit to the department
information about a person as required by this section and
department rules for use in conducting background and
criminal history checks with respect to the person; and

(2) employs the person at the facility or family
home or otherwise allows the person to regularly or
frequently stay or work at the facility or family home
while children are being provided care.

() A director, owner, or operator of a facility or
family home commits an offense i1f, after the date the
director, owner, or operator receives notice from the
department that, based on the results of a person”s
background or criminal history check, the person is
precluded from being present at the facility or family
home, the director, owner, or operator knowingly:

(1) employs the person at the facility or family
home; or

(2) otherwise allows the person to regularly or
frequently stay or work at the facility or family home
while children are being provided care.

(k) An offense under Subsection (i) or (J) is a Class
B misdemeanor.

(1) In accordance with rules adopted by the executive
commissioner, a person that contracts to provide one or



more substitute employees to a facility or family home must
submit to the department for use iIn conducting background
and criminal history checks the name of each substitute
employee. Before a substitute employee may be present at a
facility or family home, the employee must meet the same
requirements under this section as an employee present at
the facility or family home who performs similar

duties. The director, owner, or operator of a facility or
family home must verify with the department that a
substitute employee is eligible to be present at the
facility or family home before allowing the employee to
begin work.

Amended by Acts 1997, 75th Leg., ch. 1063, Sec. 7, eff.
Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.103(a), eff.
September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 38, eff.
September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 39, eff.
September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 11, eff.
September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 19(3), eff.
September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 6, eff.
September 1, 2011.

Sec. 42.0561. INFORMATION RELATING TO FAMILY VIOLENCE
REPORTS. Before the department may issue a license or
registration for a foster home or a child-placing agency
may issue a verification certificate for an agency foster
home, the department or child-placing agency must obtain
information relating to each family violence report at the
applicant®s residence to which a law enforcement agency



responded during the 12 months preceding the date of the
application. The applicant shall provide the information
on a form prescribed by the department.

Added by Acts 2007, 80th Leg., R.S., Ch. 524, Sec. 7, eff.
June 16, 2007.

Sec. 42.057. DRUG TESTING. (@) Each residential
child-care facility shall establish a drug testing policy
for employees. A residential child-care facility may adopt
the model employee drug testing policy adopted by the
executive commissioner under Subsection (b) or may use
another employee drug testing policy approved by the
executive commissioner.

(b) The executive commissioner by rule shall adopt a
model employee drug testing policy for use by a residential
child-care facility. The policy must be designed to ensure
the safety of resident children through appropriate drug
testing of employees while protecting the rights of
employees. The model policy must require:

(1) preemployment drug testing;

(2) random, unannounced drug testing of each
employee who has direct contact with a child in the care of
the facility;

(3) drug testing of an employee against whom
there i1s an allegation of drug abuse; and

(4) drug testing of an employee whom the
department is investigating for the abuse or neglect of a
child in the care of the facility, if the allegation of
abuse or neglect includes information that provides good
cause to suspect drug abuse.

(c) The department shall require a drug test of a
person who directly cares for or has access to a child iIn a
residential child-care facility within 24 hours after the
department receives notice of an allegation that the person
has abused drugs.



(d) An employee may not provide direct care or have
direct access to a child in a residential child-care
facility before completion of the employee®s initial drug
test.

(e) A residential child-care facility shall pay any
fee or cost associated with performing the drug test for an
employee.

Added by Acts 2005, 79th Leg., Ch. 268, Sec. 1.104(a), eff.
September 1, 2005.

Sec. 42.058. COMPETITIVE BIDDING OR ADVERTISING
RULES. (a) The board may not adopt rules restricting
competitive bidding or advertising by a license holder or
registration holder except to prohibit false, misleading,
or deceptive practices or to prevent a violation of this
chapter.

(b) In its rules to prohibit false, misleading, or
deceptive practices, the board may not include a rule that:

(1) restricts the use of any medium for
advertising;

(2) restricts the use of a license holder®s or
registration holder"s personal appearance or voice in an
advertisement;

(3) relates to the size or duration of an
advertisement by the license holder or registration holder;
or

(4) restricts the license holder®s or
registration holder®s advertisement under a trade name.

Added by Acts 1997, 75th Leg., ch. 1022, Sec. 33, eff.
Sept. 1, 1997.

Sec. 42.059. REQUIRED AFFIDAVIT FOR APPLICANTS FOR
EMPLOYMENT WITH FACILITY OR REGISTERED FAMILY HOME. (@)
An applicant for temporary or permanent employment with a



licensed facility or registered family home whose
employment or potential employment with the facility or
home involves direct interactions with or the opportunity
to iInteract and associate with children must execute and
submit the following affidavit with the application for

employment:
STATE OF
COUNTY OF

I swear or affirm under penalty of perjury that I do
not now and I have not at any time, either as an adult or
as a juvenile:

1. Been convicted of;

2. Pleaded guilty to (whether or not resulting iIn a

conviction);
3. Pleaded nolo contendere or no contest to;
4. Admitted;

5. Had any judgment or order rendered against me
(whether by default or otherwise);

6. Entered into any settlement of an action or claim
of;

7. Had any license, certification, employment, or
volunteer position suspended, revoked, terminated, or
adversely affected because of;

8. Resigned under threat of termination of employment
or volunteerism for;

9. Had a report of child abuse or neglect made and
substantiated against me for; or

10. Have any pending criminal charges against me in
this or any other jurisdiction for;

Any conduct, matter, or thing (irrespective of formal
name thereof) constituting or involving (whether under
criminal or civil law of any jurisdiction):

1. Any felony;

2. Rape or other sexual assault;

3. Physical, sexual, emotional abuse and/or neglect of
a minor;



Incest;

Exploitation, including sexual, of a minor;
. Sexual misconduct with a minor;

Molestation of a child;

Lewdness or indecent exposure;

Lewd and lascivious behavior;

10. Obscene or pornographic literature, photographs,
or videos;

11. Assault, battery, or any violent offense involving
a minor;

12. Endangerment of a child;

13. Any misdemeanor or other offense classification
involving a minor or to which a minor was a witness;

14. Unfitness as a parent or custodian;

15. Removing children from a state or concealing
children in violation of a court order;

16. Restrictions or limitations on contact or
visitation with children or minors resulting from a court
order protecting a child or minor from abuse, neglect, or
exploitation; or

17. Any type of child abduction.

Except the following (list all incidents, location,
description, and date) (if none, write NONE)

Signed

Date .

Subscribed and sworn to (or affirmed) before me this

day of .

Signature of notarial officer

© 00 N O 0 b~

(seal, i1f any, of notarial officer)

My commission expires:

(b) The fairlure or refusal of the applicant to sign
or provide the affidavit constitutes good cause for refusal
to hire the applicant.




Added by Acts 1997, 75th Leg., ch. 1022, Sec. 33, eff.
Sept. 1, 1997. Amended by Acts 1999, 76th Leg., ch. 1129,
Sec. 3, eff. Sept. 1, 1999.

Sec. 42.060. CARBON MONOXIDE DETECTORS. (@) In this
section, '‘carbon monoxide detector™ means a device that
detects and sounds an alarm to indicate the presence of a
harmful level of carbon monoxide gas.

(b) Except as provided by Subsection (d), each day-
care center, group day-care home, and family home must be
equipped with carbon monoxide detectors in accordance with
department rules.

(c) The department by rule shall prescribe
requirements regarding the placement, installation, and
number of carbon monoxide detectors and maintenance
procedures for those detectors.

(d) A day-care center is exempt from the carbon
monoxide detector requirements prescribed by this section
if the day-care center is located in a school facility that
IS subject to the school facility standards adopted by the
commissioner of education under Section 46.008, Education
Code, or similar safety standards adopted by the board of a
local school district.

Added by Acts 2003, 78th Leg., ch. 127, Sec. 1, eff. Sept.
1, 2003.

Sec. 42.062. CERTAIN EMPLOYMENT AND SERVICE
PROHIBITED. A person may not be employed as a controlling
person or serve in that capacity in a facility or family
home if the person is not eligible to receive a license or
certification for the operation of a facility or family
home under Section 42.072(g) or has been denied a license
under Section 42.046 for a substantive reason.



Added by Acts 2005, 79th Leg., Ch. 268, Sec. 1.105, eff.
September 1, 2005.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 7, eff.
September 1, 2011.

Sec. 42.063. REPORTING OF INCIDENTS AND VIOLATIONS.
(a) In this section, 'serious incident” means a suspected
or actual incident that threatens or impairs the basic
health, safety, or well-being of a child. The term
includes:

(1) the arrest, abuse, neglect, exploitation,
running away, attempted suicide, or death of a child;

(2) a critical injury of a child; and

(3) an illness of a child that requires
hospitalization.

(b) A person licensed under this chapter shall report
to the department each serious incident involving a child
who receives services from the person, regardless of
whether the department is the managing conservator of the
child.

(c) An employee of a person described by Subsection
(b) shall report suspected abuse or neglect directly to the
statewide intake system.

(d) An employee or volunteer of a general residential
operation, child-placing agency, foster home, or foster
group home shall report any serious incident directly to
the department if the incident involves a child under the
care of the operation, agency, or home.

(e) A foster parent shall report any serious incident
directly to the department if the incident involves a child
under the care of the parent.

(F) The executive commissioner by rule shall
prescribe:



(1) procedures governing reporting required
under this section; and
(2) the manner in which a report under this
section must be provided.
(g) The department shall implement this section using
existing appropriations.

Added by Acts 2005, 79th Leg., Ch. 268, Sec. 1.106, eff.
September 1, 2005.
Amended by:

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 12, eff.
September 1, 2009.

Sec. 42.064. INFORMATION REGARDING GANG-FREE ZONES.
Each day-care center shall, in accordance with rules
adopted by the executive commissioner, distribute to
parents and guardians of children who attend the center
information on gang-free zones and the consequences of
engaging in organized criminal activity within those zones.

Added by Acts 2009, 81st Leg., R.S., Ch. 1130, Sec. 6, eff.
June 19, 2009.

Sec. 42.065. ADMINISTERING MEDICATION. (@) In this
section, "medication”™ means a drug that may be obtained
with or without a prescription, excluding a topical
ointment obtained without a prescription.

(b) This section applies only to a day-care center,
group day-care home, before-school or after-school program,
school-age program, or family home regardless of whether
the facility or program is licensed, registered, or listed.

(c) A director, owner, operator, caretaker, employee,
or volunteer of a child-care facility subject to this
section may not administer a medication to a child unless:

(1) the child®s parent or guardian has submitted
to the child-care facility a signed and dated document that



authorizes the facility to administer the medication for
not longer than one year; and

(2) the authorized medication:

(A) 1s administered as stated on the label
directions or as amended in writing by a practitioner, as
defined by Section 551.003, Occupations Code; and

(B) 1s not expired.

(d) Notwithstanding Subsection (c)(1), a director,
owner, operator, caretaker, employee, or volunteer of a
child-care facility subject to this section may administer
medication to a child under this section without a signed
authorization i1t the child®"s parent or guardian:

(1) submits to the child-care facility an
authorization in an electronic format that is capable of
being viewed and saved; or

(2) authorizes the child-care facility by
telephone to administer a single dose of a medication.

(e) An authorization under Subsection (d)(1) expires
on the first anniversary of the date the authorization is
provided to the child-care fTacility.

() This section does not apply to a person that
administers a medication to a child in a medical emergency
to prevent the death or serious bodily injury of the child
iT the medication 1s administered as prescribed, directed,
or intended.

(g) A person commits an offense 1T the person
administers a medication to a child in violation of this
section. If conduct constituting an offense under this
section also constitutes an offense under a section of the
Penal Code, the actor may be prosecuted under either
section or both sections.

(h) An offense under this section is a Class A
misdemeanor .

Added by Acts 2011, 82nd Leg., R.S., Ch. 762, Sec. 2, eff.
September 1, 2011.



SUBCHAPTER D. REMEDIES

Sec. 42.0705. RANGE OF PENALTIES. The department
shall revoke or suspend a license or registration, place on
probation a person whose license or registration has been
suspended, or reprimand a license holder or registration
holder for a violation of this chapter or a rule of the
board. I1f a license or registration suspension is
probated, the department may require the license holder or
registration holder to:

(1) report regularly to the department on
matters that are the basis of the probation;

(2) limit services to the areas prescribed by
the department;

(3) continue or review professional education
until the license holder or registration holder attains a
degree of skill satisfactory to the department in those
areas that are the basis of the probation; or

(4) take corrective action relating to the
violation on which the probation iIs based.

Added by Acts 1997, 75th Leg., ch. 1022, Sec. 34, eff.
Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 40, eff.
September 1, 2007.

Sec. 42.071. SUSPENSION, EVALUATION, OR PROBATION OF
LICENSE OR REGISTRATION. (@) The department may suspend
the license of a facility or the registration of a family
home that has temporarily ceased operation but has definite
plans for starting operations again within the time limits
of the issued license or registration.

(b) The department may suspend a facility®s license
or a family home"s registration for a definite period



rather than deny or revoke the license or registration if
the department finds repeated noncompliance with standards
that do not endanger the health and safety of children. To
qualify for license or registration suspension under this
subsection, a facility or family home must suspend its
operations and show that standards can be met within the
suspension period.

(c) ITf the department finds a facility or family home
IS In repeated noncompliance with standards that do not
endanger the health and safety of children, the department
may schedule the facility or family home for evaluation or
probation rather than suspend or revoke the facility"s
license or the family home"s registration. The department
shall provide notice to the facility or family home of the
evaluation or probation and of the items of noncompliance
not later than the 10th day before the evaluation or
probation period begins. The department shall designate a
period of not less than 30 days during which the facility
or family home will remain under evaluation. During the
evaluation or probation period, the facility or family home
must correct the i1tems that were iIn noncompliance and
report the corrections to the department for approval.

(d) The department shall revoke the license of a
facility or the registration of a family home that does not
comply with standards at the end of a license or
registration suspension.

(e) The department may suspend or revoke the license
of a facility or the registration of a family home that
does not correct i1tems that were in noncompliance or that
does not comply with required standards within the
applicable evaluation or probation period.

Acts 1979, 66th Leg., p- 2365, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1983, 68th Leg., p-
111, ch. 23, Sec. 1, eff. Aug. 29, 1983; Acts 1987, 70th
Leg., ch. 1081, Sec. 2, eff. Sept. 1, 1987; Acts 1997,



75th Leg., ch. 1022, Sec. 35, eff. Sept. 1, 1997; Acts
1997, 75th Leg., ch. 1063, Sec. 7, eff. Sept. 1, 1997.

Sec. 42.0715. COSTS CHARGED TO FACILITY OR FAMILY
HOME. The department may charge a facility or family home
for reimbursement of the reasonable cost of services
provided by the department in formulating, monitoring, and
implementing a corrective action plan for the facility or
family home.

Added by Acts 1997, 75th Leg., ch. 1022, Sec. 36, eff.
Sept. 1, 1997.

Sec. 42.072. LICENSE, LISTING, OR REGISTRATION
DENIAL, SUSPENSION, OR REVOCATION. (a) The department may
suspend, deny, revoke, or refuse to renew the license,
listing, registration, or certification of approval of a
facility or family home that does not comply with the
requirements of this chapter, the standards and rules of
the department, or the specific terms of the license,
listing, registration, or certification. The department
may revoke the probation of a person whose license,
listing, or registration iIs suspended if the person
violates a term of the conditions of probation.

(b) If the department proposes to take an action
under Subsection (a), the person is entitled to a hearing
conducted by the State Office of Administrative
Hearings. Proceedings for a disciplinary action are
governed by the administrative procedure law, Chapter 2001,
Government Code. An action under this section, including a
revocation of a person"s license, is a contested case as
defined by Chapter 2001, Government Code, and is subject to
judicial review under the substantial evidence rule iIn
accordance with that chapter. Rules of practice adopted by
the board under Section 2001.004, Government Code,



applicable to the proceedings for a disciplinary action may
not conflict with rules adopted by the State Office of
Administrative Hearings.

(c) The department may not issue a license, listing,
registration, or certification to a person whose license,
listing, registration, or certification is revoked or whose
application for a license, listing, registration, or
certification is denied for a substantive reason under this
chapter before the fifth anniversary of the date on which
the revocation takes effect by department or court order or
the decision to deny the application is final.

(c-1) A person described by Subsection (c) may not be
a controlling person in any facility or family home during
the five-year period in which the person is ineligible to
receive a license, listing, registration, or certification.

(d) The department by rule may provide for denial of
an application or renewal for a licensed facility or for
listing or registering a family home or may revoke a
facility™s license or a family home®s listing or
registration based on findings of background or criminal
history as a result of a background or criminal history
check.

(e) A person may continue to operate a facility or
family home during an appeal of a license, listing, or
registration revocation unless the operation of the
facility or family home poses a risk to the health or
safety of children. The executive commissioner shall by
rule establish the criteria for determining whether the
operation of a facility or family home poses a risk to the
health or safety of children. The department shall notify
the facility or family home of the criteria the department
used to determine that the operation of the facility or
family home poses a risk to health or safety and that the
facility or family home may not operate. A person who has
been notified by the department that the facility or home
may not operate under this section may seek injunctive



relief from a district court in Travis County or in the
county in which the facility or home is located to allow
operation during the pendency of an appeal. The court may
grant injunctive relief against the agency®s action only if
the court finds that the child-care operation does not pose
a health or safety risk to children. A court granting
injunctive relief under this subsection shall have no other
jurisdiction over an appeal of final agency action unless
conferred by Chapter 2001, Government Code.

() The department shall deny an application or
renewal for listing or registering a family home or shall
revoke a family home®s listing or registration i1f the
results of a background or criminal history check conducted
by the department under Section 42.056 show that a person
has been convicted of an offense under Title 5, or 6,
Penal Code, or Chapter 43, Penal Code.

(g) Notwithstanding Subsection (c), the department
may refuse to issue a license, listing, registration, or
certification to:

(1) a person whose license, listing,
registration, or certification for a facility or family
home was revoked by the department or by court order;

(2) a person who was a controlling person of a
facility or family home at the time conduct occurred that
resulted iIn the revocation of the license, listing,
registration, or certification of the facility or family
home;

(3) a person who voluntarily closed a facility
or family home or relinquished the person®s license,
listing, registration, or certification after:

(A) the department took an action under
Subsection (a) in relation to the facility, family home, or
person; or

(B) the person received notice that the
department intended to take an action under Subsection (@)
in relation to the facility, family home, or person; or



(4) a person who was a controlling person of a
facility or family home at the time conduct occurred that
resulted in the closure of the facility or family home or
relinquishment of the license, listing, registration, or
certification in the manner described by Subdivision (3).

Acts 1979, 66th Leg., p- 2365, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1983, 68th Leg., p-
111, ch. 23, Sec. 2, eff. Aug. 29, 1983; Acts 1993, 73rd
Leg., ch. 977, Sec. 1, eff. Sept. 1, 1993; Acts 1995, 74th
Leg., ch. 76, Sec. 5.95(49), eff. Sept. 1, 1995; Acts
1997, 75th Leg., ch. 1022, Sec. 37, eff. Sept. 1, 1997;
Acts 1997, 75th Leg., ch. 1063, Sec. 7, eff. Sept. 1, 1997;
Acts 1997, 75th Leg., ch. 1217, Sec. 13, eff. Sept. 1,
1997; Acts 2001, 77th Leg., ch. 218, Sec. 11, eff. Sept.
1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.107, eff.
September 1, 2005.

Acts 2005, 79th Leg., Ch. 526, Sec. 3, eff. September
1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 13, eff.
September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 8, eff.
September 1, 2011.

Sec. 42.073. EMERGENCY SUSPENSION AND CLOSURE OF A
FACILITY OR FAMILY HOME. (@) The department shall suspend
a facility"s license or a family home®s listing or
registration and order the immediate closing of the
facility or family home if:

(1) the department finds the facility or family
home s operating iIn violation of the applicable standards
prescribed by this chapter; and



(2) the violation creates an immediate threat to
the health and safety of the children attending or residing
in the facility or family home.

(b) An order suspending a license, listing, or
registration and an order closing a facility or family home
under this section is immediately effective on the date on
which the holder of the license, listing, or registration
receives written notice or on a later date specified in the
order.

(c) An order is valid for 30 days after the effective
date of the order.

Acts 1979, 66th Leg., p- 2366, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1993, 73rd Leg., ch.
977, Sec. 2, eff. Sept. 1, 1993; Acts 1995, 74th Leg., ch.
76, Sec. 5.95(49), eff. Sept. 1, 1995; Acts 1997, 75th
Leg., ch. 1022, Sec. 38, eff. Sept. 1, 1997; Acts 1997,
75th Leg., ch. 1063, Sec. 7, eff. Sept. 1, 1997; Acts
1997, 75th Leg., ch. 1217, Sec. 14, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.108, eff.
September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 14, eff.
September 1, 2009.

Sec. 42.074. INJUNCTIVE RELIEF. (a) The department
may file suit in a district court in Travis County or iIn
the county in which a facility or family home is located
for assessment and recovery of a civil penalty under
Section 42.075, for injunctive relief, including a
temporary restraining order, or for both a civil penalty
and injunctive relief when it appears that a person:

(1) has violated, is violating, or is
threatening to violate the licensing, certification,
listing, or registration requirements of this chapter or



the department®s licensing, certification, listing, or
registration rules and standards; or

(2) knowingly fails to meet or maintain an
exemption authorized under Section 42.041 and engages iIn
activities that require a license or registration.

(b) The district court shall grant the injunctive
relief the facts may warrant.

(c) At the department®s request, the attorney general
or the county or district attorney of the county in which
the facility or family home is located shall conduct a suit
in the name of the State of Texas for injunctive relief, to
recover the civil penalty, or for both injunctive relief
and civil penalties as authorized by Subsection (a).-

(d) Injunctive relief provided by this section is in
addition to any other action, proceeding, or remedy
authorized by law. It is not necessary to allege or prove
in an action filed under this section that an adequate
remedy at law does not exist or that substantial or
irreparable harm would result from the continued violation.

(e) The department is not required to give an appeal
bond In an action arising under this section.

Acts 1979, 66th Leg., p- 2367, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1987, 70th Leg., ch.
1052, Sec. 4.09, eff. Sept. 1, 1987; Acts 1997, 75th Leg.,
ch. 1022, Sec. 39, eff. Sept. 1, 1997; Acts 1997, 75th
Leg., ch. 1063, Sec. 7, eff. Sept. 1, 1997; Acts 1997,
75th Leg., ch. 1217, Sec. 15, eff. Sept. 1, 1997.
Amended by:

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 15, eff.
September 1, 2009.

Sec. 42.075. CIVIL PENALTY. (&) A person is subject
to a civil penalty of not less than $50 nor more than $100
for each day of violation and for each act of violation if
the person:



(1) threatens serious harm to a child in a
facility or family home by violating a provision of this
chapter or a department rule or standard;

(2) violates a provision of this chapter or a
department rule or standard three or more times within a
12-month period;

(3) places a public advertisement for an
unlicensed facility or an unlisted or unregistered family
home;

(4) knowingly fails to meet or maintain any
criterion of an exemption authorized under Section 42.041
and engages in activities that require a license or
registration; or

(5) fails to inform the department of a change
in status and the person knows the change iIn status
requires the person to be licensed or registered under this
chapter.

(b) The civil penalty authorized by this section is
cumulative and iIn addition to the criminal penalties and
injunctive relief provided by this chapter.

Acts 1979, 66th Leg., p- 2367, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1997, 75th Leg., ch.
1022, Sec. 40, eff. Sept. 1, 1997; Acts 1997, 75th Leg.,
ch. 1063, Sec. 7, eff. Sept. 1, 1997; Acts 1997, 75th
Leg., ch. 1217, Sec. 16, eff. Sept. 1, 1997.
Amended by:

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 16, eff.
September 1, 2009.

Sec. 42.076. CRIMINAL PENALTIES. (a) A person who
operates a child-care facility or child-placing agency
without a license commits a Class B misdemeanor.

(b) A person who operates a family home without a
required listing or registration commits a Class B
misdemeanor .



(c) A person who places a public advertisement for an
unlicensed facility or an unlisted or unregistered family
home commits a Class C misdemeanor.

(d) 1t is not an offense under this section if a
professional provides legal or medical services to:

(1) a parent who identifies the prospective
adoptive parent and places the child for adoption without
the assistance of the professional; or

(2) a prospective adoptive parent who identifies
a parent and receives placement of a child for adoption
without assistance of the professional.

Acts 1979, 66th Leg., p- 2367, ch. 842, art. 1, Sec. 1,
eff. Sept. 1, 1979. Amended by Acts 1985, 69th Leg., ch.
915, Sec. 2, eff. Sept. 1, 1985; Acts 1995, 74th Leg., ch.
411, Sec. 2, eff. Sept. 1, 1995; Acts 1997, 75th Leg., ch.
664, Sec. 5, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch.
1022, Sec. 41, eff. Sept. 1, 1997; Acts 1997, 75th Leg.,
ch. 1063, Sec. 7, eff. Sept. 1, 1997; Acts 1997, 75th
Leg., ch. 1217, Sec. 17, eff. Sept. 1, 1997.

Sec. 42.0761. CRIMINAL PENALTY FOR OPERATING DAY-CARE
CENTER WITHOUT QUALIFIED DIRECTOR. (a) An owner or
operator of a day-care center commits an offense if the
owner or operator knowingly operates the day-care center:

(1) without a director who meets the
qualifications of a director prescribed by department
rules; or

(2) without the routine presence during the day-
care center®s hours of operation of a director described by
Subdivision (1).

(b) An offense under this section is a Class B
misdemeanor .

Added by Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 41,
eff. September 1, 2007.



Sec. 42.077. NOTICE OF ACTION AGAINST FACILITY OR
FAMILY HOME. (a) |If the department revokes or suspends a
facility™s license or a family home"s listing or
registration, the department shall publish notice of this
action:

(1) in a newspaper of general circulation in the
county in which the facility or family home is located; or

(2) on the department®s Internet website along
with other information regarding child-care services.

(a-1) If notice is published In a newspaper under
Subsection (a), the newspaper shall place the notice in the
section In which advertisements for day-care services are
normally published.

(b) If a person who operates a facility or family
home that has had its license, listing, or registration
revoked or suspended later applies for a new license,
listing, or registration to operate the same facility or
family home, the department shall charge the person an
application fee in an amount necessary to reimburse the
department for the cost of the notice relating to that
facility or family home.

(c) The department shall pay for publication of the
notice from funds appropriated to the department for
licensing and regulating child-care facilities and for
listing, registering, and regulating family homes and from
appeal and application fees collected under Subsection (b)
and appropriated to the department.

(d) A facility or family home that has its license,
listing, or registration revoked or suspended shall mail
notification of this action by certified mail to the
parents or guardian of the child served by the facility or
family home. The facility or family home shall mail the
notification within five days of the effective date of the



revocation or suspension of the license, listing, or
registration.

(d-1) If the department determines that the license
of a residential child-care facility should be revoked or
suspended, the facility shall mail notification of the
action or proposed action by certified mail to a parent of
each child served by the facility, iIf the person"s parental
rights have not been terminated, and to the child"s
managing conservator, as appropriate. The residential
child-care facility shall mail the notification not later
than the fTifth day after the date the facility is notified
of the department"s determination that revocation or
suspension of the license iIs appropriate.

(e) When the most recent federal census shows that
more than one-half of the population in a municipality or
In a commissioners precinct In a county in which a family
home whose listing or registration has been revoked or
suspended i1s located i1s of Hispanic origin or Spanish-
speaking, the department shall publish the notice under
Subsection (a) iIn both English and Spanish.

Amended by Acts 1997, 75th Leg., ch. 1022, Sec. 42, eff.
Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1063, Sec. 7,
eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 1217, Sec.
18, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.109, eff.
September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 720, Sec. 17, eff.
September 1, 2009.

Sec. 42.078. ADMINISTRATIVE PENALTY. (@) The
department may impose an administrative penalty against a
facility or family home licensed, registered, or listed
under this chapter that violates this chapter or a rule or
order adopted under this chapter. In addition, the



department may impose an administrative penalty against a
residential child-care facility or a controlling person of
a residential child-care facility if the facility or
controlling person:

(1) violates a term of a license or registration
issued under this chapter;

(2) makes a statement about a material fact that
the facility or person knows or should know is false:

(A) on an application for the issuance of a
license or registration or an attachment to the
application; or

(B) 1n response to a matter under
investigation;

(3) refuses to allow a representative of the
department to iInspect:

(A) a book, record, or file required to be
maintained by the facility; or

(B) any part of the premises of the
facility;

(4) purposefully interferes with the work of a
representative of the department or the enforcement of this
chapter; or

(5) fails to pay a penalty assessed under this
chapter on or before the date the penalty is due, as
determined under this section.

(a-1) Nonmonetary, administrative penalties or
remedies, including but not limited to corrective action
plans, probation, and evaluation periods, shall be iImposed
when appropriate before monetary penalties.

(b) Each day a violation continues or occurs IS a
separate violation for purposes of imposing a penalty. The
penalty for a violation may be in an amount not to exceed
the following limits, based on the maximum number of
children for whom the facility or family home was
authorized to provide care or the number of children under



the care of the child-placing agency when the violation
occurred:

(1) for violations that occur In a facility
other than a residential child-care facility:

Number of children Maximum amount of penalty
20 or less $50
21-40 $60
41-60 $70
61-80 $80
81-100 $100
More than 100 $150

(2) for violations that occur In a residential
child-care facility:

Number of children Maximum amount of penalty
20 or less $100

21-40 $150

41-60 $200

61-80 $250

81-100 $375

More than 100 $500

(c) In addition to the number of children, the amount
of the penalty shall be based on:

(1) the seriousness of the violation, including
the nature, circumstances, extent, and gravity of any
prohibited acts, and the hazard or potential hazard created
to the health, safety, or economic welfare of the public;

(2) the economic harm to property or the
environment caused by the violation;

(3) the history of previous violations;

(4) the amount necessary to deter future
violations;

(5) efforts to correct the violation; and

(6) any other matter that justice may require.

(d) Monetary penalties shall not be assessed for
violations that are the result of clerical errors.

(e) ITf the department determines that a violation has
occurred, the department may issue a recommendation on the



imposition of a penalty, including a recommendation on the
amount of the penalty.

(f) Wwithin 14 days after the date the recommendation
IS Issued, the department shall give written notice of the
recommendation to the person owning or operating the
facility or family home or to the controlling person, if
applicable. The notice may be given by certified
mail. The notice must include a brief summary of the
alleged violation and a statement of the amount of the
recommended penalty and must inform the person that the
person has a right to a hearing on the occurrence of the
violation, the amount of the penalty, or both the
occurrence of the violation and the amount of the penalty.

(g) Within 20 days after the date the person receives
the notice, the person in writing may accept the
determination and recommended penalty of the department or
may make a written request for a hearing on the occurrence
of the violation, the amount of the penalty, or both the
occurrence of the violation and the amount of the penalty.

(h) If the person accepts the determination and
recommended penalty of the department or fails to respond
to the notice i1in a timely manner, the department shall
iIssue an order and impose the recommended penalty.

(i) IT the person requests a hearing, the department
shall set a hearing and give notice of the hearing to the
person. The hearing shall be held by an administrative law
judge of the State Office of Administrative Hearings. The
administrative law judge shall make findings of fact and
conclusions of law and issue a fTinal decision finding that
a violation has occurred and Imposing a penalty or finding
that no violation occurred.

() The notice of the administrative law judge-®s
order given to the person under Chapter 2001, Government
Code, must include a statement of the right of the person
to judicial review of the order.



(k) Wwithin 30 days after the date the administrative
law judge®s order becomes final as provided by Section
2001.144, Government Code, the person shall:

(1) pay the amount of the penalty;

(2) pay the amount of the penalty and file a
petition for judicial review contesting the occurrence of
the violation, the amount of the penalty, or both the
occurrence of the violation and the amount of the penalty;
or

(3) without paying the amount of the penalty,
Tile a petition for judicial review contesting the
occurrence of the violation, the amount of the penalty, or
both the occurrence of the violation and the amount of the
penalty.

(1) Wwithin the 30-day period, a person who acts under
Subsection (k)(3) may:

(1) stay enforcement of the penalty by:

(A) paying the amount of the penalty to the
court for placement In an escrow account; or

(B) giving to the court a supersedeas bond
that is approved by the court for the amount of the penalty
and that is effective until all judicial review of the
order is final; or

(2) request the court to stay enforcement of the
penalty by:

(A) Tiling with the court a sworn affidavit
of the person stating that the person is financially unable
to pay the amount of the penalty and is financially unable
to give the supersedeas bond; and

(B) giving a copy of the affidavit to the
department by certified mail.

(m) On receipt of a copy of an affidavit under
Subsection (1)(2), the department may file with the court,
within five days after the date the copy is received, a
contest to the affidavit. The court shall hold a hearing
on the facts alleged in the affidavit as soon as



practicable and shall stay the enforcement of the penalty
on finding that the alleged facts are true. The person who
files an affidavit has the burden of proving that the
person is financially unable to pay the amount of the
penalty and to give a supersedeas bond.

(n) IT the person does not pay the amount of the
penalty and the enforcement of the penalty is not stayed,
the department may refer the matter to the attorney general
Tor collection of the amount of the penalty.

(o) Judicial review of the order:

(1) 1s instituted by filing a petition as
provided by Subchapter G, Chapter 2001, Government Code;
and

(2) 1s under the substantial evidence rule.

(p) IT the court sustains the occurrence of the
violation, the court may uphold or reduce the amount of the
penalty and order the person to pay the full or reduced
amount of the penalty. |If the court does not sustain the
occurrence of the violation, the court shall order that no
penalty is owed.

(9) When the judgment of the court becomes final, the
court shall proceed under this subsection. If the person
paid the amount of the penalty and if that amount is
reduced or i1s not upheld by the court, the court shall
order that the appropriate amount plus accrued interest be
remitted to the person. The rate of the interest is the
rate charged on loans to depository institutions by the New
York Federal Reserve Bank, and the interest shall be paid
for the period beginning on the date the penalty was paid
and ending on the date the penalty is remitted. If the
person gave a supersedeas bond and if the amount of the
penalty is not upheld by the court, the court shall order
the release of the bond. If the person gave a supersedeas
bond and if the amount of the penalty i1s reduced, the court
shall order the release of the bond after the person pays
the amount.



(r) A penalty collected under this section shall be
sent to the comptroller for deposit in the general revenue
fund.

(s) All proceedings under this section are subject to
Chapter 2001, Government Code.

Added by Acts 1997, 75th Leg., ch. 1022, Sec. 43, eff.
Sept. 1, 1997. Amended by Acts 1999, 76th Leg., ch. 1129,
Sec. 4, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 268, Sec. 1.110(a), eff.
September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1406, Sec. 42, eff.
September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 9, eff.
September 1, 2011.

SUBCHAPTER F. REGULATION OF EMPLOYER-BASED DAY-CARE
FACILITIES

Sec. 42.151. DEFINITIONS. 1In this subchapter:
(1) "Employer-based day-care facility'" means a
day-care facility that is:

(A) operated by a small employer to provide
care to not more than 12 children of the employer-®s
employees; and

(B) located on the employer®s premises.

(2) "Small employer™ means a corporation,
partnership, sole proprietorship, or other legal entity
that employs fewer than 100 full-time employees.

Added by Acts 2007, 80th Leg., R.S., Ch. 1414, Sec. 2, eff.
September 1, 2007.
Amended by:

Acts 2009, 81st Leg., R.S., Ch. 89, Sec. 1, eff.
September 1, 2009.



Sec. 42.152. PERMIT REQUIRED. (a) Except as
provided by Subsection (b), a small employer may not
operate an employer-based day-care facility unless the
employer holds a permit issued by the department under this
subchapter.

(b) A small employer is not required to obtain a
permit to operate an employer-based day-care facility under
this subchapter if the employer holds a license to operate
a child-care facility that is issued by the department
under Subchapter C. An employer that holds that license
must comply with the applicable provisions of Subchapter C,
the applicable rules of the department, and any specific
terms of the license.

(c) Notwithstanding any other law, including Section
42.041, a small employer that holds a permit issued under
this subchapter is not required to hold a license under
Subchapter C to operate an employer-based day-care
facility.

Added by Acts 2007, 80th Leg., R.S., Ch. 1414, Sec. 2, eff.
September 1, 2007.

Sec. 42.153. APPLICATION; INITIAL INSPECTION AND
BACKGROUND AND CRIMINAL HISTORY CHECKS. (a) The
department shall develop and implement a streamlined
procedure by which a small employer may apply for and be
issued a permit to operate an employer-based day-care
facility. The employer must submit an application for the
permit to the department on a form prescribed by the
department.

(b) Except as provided by Section 42.154, on receipt
of a small employer®s application for a permit, the
department shall:

(1) conduct an initial inspection of the
employer-based day-care facility to ensure that the



employer is able to comply with the provisions of this
subchapter and that the facility complies with the fire
safety and sanitation standards of the political
subdivision in which the facility is located; and

(2) conduct a background and criminal history
check on each prospective caregiver whose name iIs submitted
as required by Section 42.159(a).-

(c) The department may charge an applicant an
administrative fee In a reasonable amount that is
sufficient to cover the costs of the department in
processing the application.

(d) The department shall process an application not
later than the 30th day after the date the department
receives all of the required information.

Added by Acts 2007, 80th Leg., R.S., Ch. 1414, Sec. 2, ef¥f.
September 1, 2007.

Sec. 42.154. CONVERSION OF LICENSE. (&) The
department shall develop and implement a procedure by which
a small employer that holds a license to operate a child-
care facility that is issued under Subchapter C before
September 1, 2007, may convert the license to a permit
under this subchapter. The procedure must include an
abbreviated application form for use by the employer in
applying for the permit.

(b) The department may walve the requirements under
Section 42.153(b) for an initial inspection or background
and criminal history checks with respect to a facility
operated by a small employer seeking to convert a license
to a permit under this section if the department determines
that previously conducted inspections or background and
criminal history checks, as applicable, are sufficient to
ensure the safety of children receiving care at the
facility.



Added by Acts 2007, 80th Leg., R.S., Ch. 1414, Sec. 2, ef¥f.
September 1, 2007.

Sec. 42.155. PARENT OR GUARDIAN WITHIN IMMEDIATE
VICINITY. An employer-based day-care facility operating
under this subchapter may provide care only for a child
whose parent or guardian:

(1) is an employee of the small employer to
which the permit to operate the facility was issued;

(2) works within the same building in which the
facility is located; and

(3) is away from that building only for limited
periods, as defined by department rules, during the hours
the child is receiving care.

Added by Acts 2007, 80th Leg., R.S., Ch. 1414, Sec. 2, eff.
September 1, 2007.

Sec. 42.156. CAREGIVER-TO-CHILD RATIO. An employer-
based day-care facility operating under this subchapter
shall maintain a caregiver-to-child ratio of at least one
caregiver to every four children receiving care.

Added by Acts 2007, 80th Leg., R.S., Ch. 1414, Sec. 2, eff.
September 1, 2007.

Sec. 42.157. MINIMUM STANDARDS. The department shall
encourage an employer-based day-care facility operating
under this subchapter to comply with the minimum standards
applicable to a child-care facility licensed under
Subchapter C.

Added by Acts 2007, 80th Leg., R.S., Ch. 1414, Sec. 2, eff.
September 1, 2007.



Sec. 42.158. CAREGIVER QUALIFICATIONS. A caregiver
employed by an employer-based day-care facility operating
under this subchapter must:

(1) be at least 18 years of age;

(2) have received a high school diploma or its
equivalent, as determined by the department;

(3) receive at least the minimum training
required for an employee of a licensed day-care center as
prescribed by department rules in accordance with Sections
42.042(p) and 42.0421;

(4) have a Child Development Associate or
Certified Child-Care Professional credential or an
equivalent credential, as determined by the department; and

(5) not have been precluded from providing
direct care or having direct access to a child by the
department based on the results of a background and
criminal history check conducted under Section 42.159.

Added by Acts 2007, 80th Leg., R.S., Ch. 1414, Sec. 2, ef¥f.
September 1, 2007.

Sec. 42.159. BACKGROUND AND CRIMINAL HISTORY CHECKS
REQUIRED. (@) [In accordance with rules adopted by the
executive commissioner, a small employer shall, when
applying for a permit under this subchapter and at least
once during each 24 months after receiving that permit,
submit to the department for use in conducting background
and criminal history checks:

(1) the name of any director of the employer-
based day-care facility and the name of each caregiver
employed at the facility to provide care to children; and

(2) the name of each person 14 years of age or
older who will regularly or frequently be staying or
working at the facility while children are being provided
care.



(b) The small employer shall also submit to the
department for use iIn conducting background and criminal
history checks the name of each prospective caregiver who
will provide care to children at the facility or other
prospective employee who will have direct access to those
children.

(c) The department shall conduct background and
criminal history checks using:

(1) the information provided under Subsection
(a) or (b), as applicable;

(2) the information made available by the
Department of Public Safety under Section 411.114,
Government Code, or by the Federal Bureau of Investigation
or other criminal justice agency under Section 411.087,
Government Code; and

(3) the department"s records of reported abuse
and neglect.

(d) For purposes of Sections 411.114 and 411.087,
Government Code:

(1) a small employer that applies for a permit
iIs considered an applicant for a license under this
chapter; and

(2) an employer-based day-care facility
operating under a permit issued under this subchapter is
considered a child-care facility licensed under this
chapter.

(e) The department shall require the small employer
to pay to the department a fee iIn an amount not to exceed
the administrative costs the department incurs iIn
conducting a background and criminal history check under
this section.

Added by Acts 2007, 80th Leg., R.S., Ch. 1414, Sec. 2, eff.
September 1, 2007.



Sec. 42.160. APPLICABILITY OF OTHER LAW. Except as
otherwise provided by this subchapter, an employer-based
day-care fTacility operating under this subchapter is not a
child-care facility, as defined by Section 42.002, and the
provisions of this chapter and the department"s rules that
apply to a child-care facility licensed under Subchapter C
do not apply to an employer-based day-care facility.

Added by Acts 2007, 80th Leg., R.S., Ch. 1414, Sec. 2, eff.
September 1, 2007.

Sec. 42.161. REPORTING OF INCIDENTS AND VIOLATIONS.
An employer-based day-care facility operating under this
subchapter and each employee of that facility are subject
to the reporting requirements of Section 42.063 to the same
extent a licensed child-care facility and employees of
licensed child-care facilities are subject to that section.

Added by Acts 2007, 80th Leg., R.S., Ch. 1414, Sec. 2, eff.
September 1, 2007.

Sec. 42.162. AUTHORITY TO CONDUCT LIMITED
INSPECTIONS. (@) The department may inspect an employer-
based day-care facility operating under this subchapter if
the department receives a complaint or report of child
abuse or neglect alleged to have occurred at the facility.

(b) If the department inspects an employer-based day-
care facility as authorized by this section, the department
may require the small employer operating the facility to
take appropriate corrective action the department
determines necessary to comply with the requirements of
this subchapter and to ensure the health and safety of
children receiving care at the facility. The department
may continue to inspect the facility until corrective
action is taken and for a reasonable time after that action
is taken to ensure continued compliance.



(c) The department may charge a small employer issued
a permit under this subchapter a reasonable fee for the
cost of services provided by the department in formulating,
monitoring, and implementing a corrective action plan under
this section.

Added by Acts 2007, 80th Leg., R.S., Ch. 1414, Sec. 2, eff.
September 1, 2007.

Sec. 42.163. SUSPENSION, DENIAL, OR REVOCATION. (@)
The department may suspend, deny, or revoke a permit issued
to a small employer under this subchapter if the employer
does not comply with the provisions of this subchapter or
any applicable department rules.

(b) The department may refuse to issue a permit under
this subchapter to a small employer that had its
authorization to operate a child-care facility issued under
another subchapter revoked, suspended, or not renewed for a
reason relating to child health or safety as determined by
the department.

(c) An employer-based day-care facility is subject to
the emergency suspension of Its permit to operate and to
closure under Section 42.073 to the same extent and in the
same manner as a licensed child-care facility is subject to
that section.

Added by Acts 2007, 80th Leg., R.S., Ch. 1414, Sec. 2, eff.
September 1, 2007.

SUBCHAPTER G. REGULATION OF TEMPORARY SHELTER DAY-CARE
FACILITIES

Sec. 42.201. DEFINITIONS. |In this subchapter:
(1) “Shelter™ means a supervised publicly or
privately operated shelter or other facility that is
designed to provide temporary living accommodations to



individuals and families, including a family violence
shelter, a homeless shelter, and an emergency shelter. The
term does not include a temporary facility established in
response to a natural or other disaster.

(2) "Shelter care'™ means child care that is
provided:

(A) to seven or more children under 14
years of age who temporarily reside at a shelter each with
an adult who i1s related to the child by blood or who iIs the
child®s managing conservator;

(B) by a person who is not a temporary
resident of a shelter; and

(C) while the adult described by Paragraph
(A) i1s away from the shelter.

(3) "Shelter day-care facility” means a shelter
that provides shelter care for not more than 24 hours a
day, but at least four hours a day, three or more days a
week .

Added by Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 10,
eff. September 1, 2012.

Sec. 42.202. PERMIT REQUIRED. (a) Except as
provided by Subsections (b) and (e), a shelter may not
provide shelter care unless the shelter holds a permit
issued by the department under this subchapter.

(b) A shelter is not required to obtain a permit to
provide shelter care under this subchapter if the shelter
holds a license to operate a child-care facility that is
issued by the department under Subchapter C. A shelter
that holds that license must comply with the applicable
provisions of Subchapter C, the applicable rules of the
department, and any specific terms of the license.

(c) Notwithstanding any other law, including Section
42.041, a shelter that holds a permit issued under this



subchapter is not required to hold a license under
Subchapter C to operate a shelter day-care facility.

(d) The department may not issue a permit under this
subchapter to a shelter that provides child care to a child
who 1s not a resident of the shelter. A shelter that
provides child care described by this subsection must hold
a license to operate a child-care facility issued under
Subchapter C.

(e) A shelter i1s not required to obtain a permit
under this subchapter or a license under Subchapter C if
the shelter provides shelter care for:

(1) Iless than four hours a day or for less than
three days a week; or
(2) six or fewer children.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 10,
eff. September 1, 2012.

Sec. 42.203. APPLICATION; INITIAL INSPECTION AND
BACKGROUND AND CRIMINAL HISTORY CHECKS. (@) The
department shall develop and implement a streamlined
procedure by which a shelter may apply for and be issued a
permit to operate a shelter day-care facility. The shelter
must submit an application for the permit to the department
on a form prescribed by the department.

(b) Except as provided by Section 42.204, on receipt
of a shelter"s application for a permit, the department
shall:

(1) conduct an initial inspection of the shelter
day-care facility to ensure that the shelter is able to
comply with the provisions of this subchapter and that the
facility complies with the fire safety and sanitation
standards of the political subdivision in which the
facility is located; and



(2) conduct a background and criminal history
check on each prospective caregiver whose name iIs submitted
as required by Section 42.206(a)-

(c) The department may charge an applicant an
administrative fee In a reasonable amount that is
sufficient to cover the costs of the department in
processing the application.

(d) The department shall process an application not
later than the 30th day after the date the department
receives all of the required information.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 10,
eff. September 1, 2012.

Sec. 42.204. CONVERSION OF LICENSE. (&) The
department shall develop and implement a procedure by which
a shelter that holds a license to operate a child-care
facility that is issued under Subchapter C before September
1, 2012, may convert the license to a permit under this
subchapter. The procedure must include an abbreviated
application form for use by the shelter in applying for the
permit.

(b) The department may wailve the requirements under
Section 42.203(b) for an initial inspection or background
and criminal history checks with respect to a licensed
child-care facility seeking to convert a license to a
permit under this section if the department determines that
previously conducted inspections or background and criminal
history checks, as applicable, are sufficient to ensure the
safety of children receiving care at the facility.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 10,
eff. September 1, 2012.



Sec. 42.205. CAREGIVER QUALIFICATIONS AND TRAINING;
CHILD-TO-CAREGIVER RATIOS. (@) The executive commissioner
shall adopt rules that specify the minimum:

(1) qualifications and training required for a
person providing child care in a shelter day-care fTacility;
and

(2) child-to-caregiver ratios iIn a shelter day-
care Tacility.

(b) In adopting rules under this section, the
executive commissioner shall consider:

(1) the special circumstances and needs of
families that seek temporary shelter; and

(2) the role of a shelter in assisting and
supporting families in crisis.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 10,
eff. September 1, 2012.

Sec. 42.206. BACKGROUND AND CRIMINAL HISTORY CHECKS
REQUIRED. (@) In accordance with rules adopted by the
executive commissioner, a shelter shall, when applying for
a permit under this subchapter and at least once during
each 24-month period after receiving that permit, submit to
the department for use in conducting background and
criminal history checks:

(1) the name of any director or prospective
director of the shelter day-care facility and the name of
each caregiver or prospective caregiver employed at the
facility to provide care to children;

(2) the name of each person counted in child-to-
caregiver ratios at the shelter day-care facility; and

(3) the name of each person 14 years of age or
older who will have unsupervised access to one or more
children while in the care of the shelter day-care
facility.



(b) In addition to the requirements of Subsection
(a), a shelter shall submit a complete set of fingerprints
of each person required to undergo a criminal history check
under Subsection (a) i1f:

(1) the person has lived outside the state at
any time during the previous five years; or

(2) the shelter has reason to suspect that the
person has a criminal history iIn another state.

(c) The department shall conduct background and
criminal history checks using:

(1) the information provided under Subsection
(a) or (b), as applicable;

(2) the information made available by the
Department of Public Safety under Section 411.114,
Government Code, or by the Federal Bureau of Investigation
or another criminal justice agency under Section 411.087,
Government Code; and

(3) the department"s records of reported abuse
and neglect.

(d) For purposes of Sections 411.114 and 411.087,
Government Code:

(1) a shelter that applies for a permit 1is
considered to be an applicant for a license under this
chapter; and

(2) a shelter day-care facility operating under
a permit issued under this subchapter is considered to be a
child-care facility licensed under this chapter.

(e) The department shall require the shelter to pay
to the department a fee iIn an amount not to exceed the
administrative costs the department incurs in conducting a
background and criminal history check under this section.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 10,
eff. September 1, 2012.



Sec. 42.207. APPLICABILITY OF OTHER LAW. Except as
otherwise provided by this subchapter, a shelter day-care
facility operating under this subchapter is not a child-
care facility, as defined by Section 42.002, and the
provisions of this chapter and the department"s rules that
apply to a child-care facility licensed under Subchapter C
do not apply to a shelter day-care facility.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 10,
eff. September 1, 2012.

Sec. 42.208. REPORTING OF INCIDENTS AND
VIOLATIONS. A shelter day-care facility operating under
this subchapter and each employee of that facility are
subject to the reporting requirements of Section 42.063 to
the same extent a licensed child-care facility and
employees of licensed child-care facilities are subject to
that section.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 10,
eff. September 1, 2012.

Sec. 42.209. AUTHORITY TO CONDUCT LIMITED
INSPECTIONS. (@) The department may inspect a shelter
day-care facility operating under this subchapter if the
department receives a complaint or report of child abuse or
neglect alleged to have occurred at the shelter day-care
facility.

(b) If the department inspects a shelter day-care
facility as authorized by this section, the department may
require the facility to take appropriate corrective action
the department determines necessary to comply with the
requirements of this subchapter and to ensure the health
and safety of children receiving care at the facility. The
department may continue to inspect the facility until



corrective action is taken and for a reasonable time after
that action i1s taken to ensure continued compliance.

(c) The department may charge a shelter issued a
permit under this subchapter a reasonable fee for the cost
of services provided by the department in formulating,
monitoring, and implementing a corrective action plan under
this section.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 10,
eff. September 1, 2012.

Sec. 42.210. SUSPENSION, DENIAL, OR REVOCATION.

(a) The department may suspend, deny, or revoke a permit
issued to a shelter under this subchapter if the shelter

does not comply with the provisions of this subchapter or
any applicable department rules.

(b) The department may refuse to issue a permit under
this subchapter to a shelter that had its authorization to
operate a child-care facility issued under another
subchapter revoked, suspended, or not renewed for a reason
relating to child health or safety as determined by the
department.

(c) A shelter day-care facility is subject to the
emergency suspension of its permit to operate and to
closure under Section 42.073 to the same extent and in the
same manner as a licensed child-care facility is subject to
that section.

Added by Acts 2011, 82nd Leg., R.S., Ch. 1082, Sec. 10,
eff. September 1, 2012.



CITY OF LANCASTER CITY COUNCIL

City Council Regular Meeting 4.

Meeting Date: 05/09/2022

Policy Statement: This request supports the City Council 2021-2022 Policy Agenda

Goal(s): Financially Sound Government
Quality Development

Submitted by: Shane Shepard, Director Economic Development

Agenda Caption:

Discuss and consider a resolution ratifying the terms and conditions of a contract by and between the
Lancaster Economic Development Corporation, (‘LEDC”) approving an agreement with HMWK, LLC for
state government affairs and tax policy services in an amount not to exceed one hundred twenty-five
thousand, five hundred dollars ($125,500) from funds collected from the ¥z of 1 percent additional sales
and use tax.

Background:

The City of Lancaster engaged HMWK, LLC for specialized governmental affairs, tax policy and consulting
services related to the Texas Legislature during the 87th Legislative Session. This action authorizes a new
agreement with the company to:

¢ Draft initial legislation at the direction of the City of Lancaster to accomplish certain identified
economic development goals of the community;

« Identify and monitor legislation and regulations affecting Lancaster's interests with specific emphasis
on Lancaster's regulatory, economic development and sales and use tax position;

o Legislative, regulatory and executive governmental affairs services before state policy and regulatory
organizations as directed. HMWK will provide tax policy and governmental affairs services to and on
behalf of Lancaster before the Governor's Office of Economic Development, Texas Comptroller's
office and other policy organizations as directed by Lancaster;

« Facilitate meetings between Lancaster representatives and key state and local officials and agency
administrators/regulators;

o Work with Lancaster officials, its lead governmental affairs team and allies, including key local
business interests to ensure, to the extent appropriate and feasible, a coordinated strategy and
effort; and

¢ Provide Texas governmental affairs services as directed before the Texas Legislature, Executive
Administration and other regulatory agencies concerning items and issues surrounding and resulting
from activities of the 88th Session of the Texas Legislature.

The agreement includes up to one hundred twelve thousand five hundred dollars ($112,500) for
professional services and up to thirteen thousand dollars ($13,000) for related expenses, for the period
beginning May 1, 2022, through September 30, 2023.

Legal Considerations:
The City Attorney has reviewed and approved the resolution and agreement as to form.




Public Information Considerations:

This item is being considered at a meeting of the City Council, noticed and held in accordance with the
Texas Open Meetings Act. The Lancaster Economic Development Corporation Board of Directors
approved the agreement at their April 21, 2022, Regular Meeting.

Fiscal Impact:

The agreement will not exceed one hundred twenty-five thousand five hundred dollars ($125,500) and the
expense cover FY 2021/2022 and FY 2022/2023. Adequate funds are available in the Lancaster Economic
Development Corporation fund balance, and this expense will require a budget amendment.

Options/Alternatives:

1. City Council may approve the resolution, as presented.
2. City Council may deny the resolution.

Recommendation:
Staff recommends approval of the item, as presented.

Attachments
Resolution
Exhibit A

LEDC Resolution




RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS, RATIFYING THE TERMS AND
CONDITIONS OF AN AGREEMENT BY AND BETWEEN THE LANCASTER ECONOMIC DEVELOPMENT
CORPORATION ("LEDC") AND HMWK, LLC FOR PROFESSIONAL LEGISLATIVE CONSULTING SERVICES
RELATED TO SALES TAX SOURCING IN AN AMOUNT NOT TO EXCEED ONE HUNDRED TWENTY-FIVE
THOUSAND FIVE HUNDRED DOLLARS ($125,500); AUTHORIZING THE LEDC TO EXECUTE THE AGREEMENT;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Lancaster Economic Development Corporation (‘LEDC”) desires to contract with HMWK, LLC to
provide legislative consulting services related to sales tax sourcing to the City of Lancaster, Texas (“City”), as
authorized by state law including Sections 52 and 52a, Article Ill and Section 59, Article XVI of the Texas Constitution,
to promote, develop, encourage, and maintain employment, commerce, economic development, and the public welfare
in the commercial areas of the City; and

WHEREAS, on April 21, 2022, the Board of Directors of LEDC passed and approved Resolution 2022-04-02
authorizing the LEDC to enter into an Agreement with HMWK, LLC for legislative consulting services related to sales
tax sourcing in an amount not to exceed one hundred twenty-five thousand five hundred dollars ($125,500) during the
88th Session of the Texas Legislature; and

WHEREAS, the City of Lancaster and LEDC recognize the importance of their continued role in economic
development in the community of Lancaster; and are authorized by state law to promote local economic development by
stimulating the local economy; and

WHEREAS, the City Council of the City of Lancaster Texas finds it is in the best interest of the citizens of the City to
ratify the actions of the LEDC Board of Directors at the April 21, 2022 LEDC Meeting and to authorize the LEDC to
enter into and execute an Agreement with HMWK, LLC which will benefit the City through the provision of legislative
consulting services related to sales tax sourcing.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS:

SECTION 1. The City Council of the City of Lancaster, Texas ratifies the April 21, 2022 actions of the Board of
Directors of the LEDC approving an Agreement by and between HMWK, LLC and the LEDC, as set forth in and
incorporated by reference as Exhibit “A”.

SECTION 2. The City Council authorizes the LEDC to enter into the Agreement with HMWK, LLC and to execute the
Agreement.

SECTION 3. That this resolution shall take effect immediately from and after its passage and it is so duly resolved.

DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 9th day of May, 2022

ATTEST: APPROVED:

'Sorangel O. Arenas, City Secretary 'Clyde C. Hairston, Mayor

APPROVED AS TO FORM:

David T. Ritter, City Attorney



EXHIBIT A
CONTRACT

The following will constitute a state governmental affairs representation contract between HMWK,
LLC (“HMWK” hereinafter) and the City of Lancaster, Texas. (“Lancaster” hereinafter), or its
successor in interest.

A.

Upon execution of this contract, Lancaster shall engage the services of HMWK, on a
nonexclusive basis, as an independent contractor with the responsibility for providing state
governmental affairs and tax policy services. Such services may initially include, but are not
limited to, the following:

1. Draft initial legislation at the direction of Lancaster to accomplish certain
identified economic development goals of the community.

2. Identify and monitor legislation and regulations affecting Lancaster’s
interests with specific emphasis on Lancaster’s regulatory, economic
development and sales and use tax position.

3. Legislative, regulatory and executive governmental affairs services before
state policy and regulatory organizations as directed. HMWK will provide
tax policy and governmental affairs services to and on behalf of Lancaster
before the Governor’s office of Economic Development, Texas
Comptroller’s office and other policy organizations as directed by Lancaster.

4. Facilitate meetings between Lancaster representatives and key, state and local
officials and agency administrators / regulators.

5. Work with Lancaster officials, its lead governmental affairs team and allies,
including key local business interests to ensure, to the extent appropriate and
feasible, a coordinated strategy and effort.

6. Provide Texas governmental affairs services as directed before the Texas
Legislature, Executive Administration and other regulatory agencies
concerning items and issues surrounding and resulting from activities of the
88t Session of the Texas Legislature.

For such engagement outlined in A, Lancaster will pay HMWK a fee not to exceed ONE
HUNDRED TWELVE THOUSAND FIVE HUNDRED ($112,500) for activities associated
with the 88t Legislative Session and any subsequent special sessions as called by the Governor.
The fee shall be paid in 18 monthly installments beginning April 1, 2022. The fee shall not
cover expenses limited to air courier, reproduction, postage, entertainment, and travel costs,
which shall be billed and payable by Lancaster subject to prior approval by Lancaster if in
excess of $100.00. Expense fees shall be capped at thirteen thousand dollars ($13,000).

It is understood that HMWK will function as an independent contractor and will hold
themselves out as such and will be without authority to obligate Lancaster for indebtedness or
other legal obligation.

CONTRACT Page 1



All governmental affairs activities by HMWK on behalf of Lancaster will be done in a prompt
manner and in accordance with all applicable federal, state and local laws and regulations and
professional standards. Lancaster shall not require HMWK to perform any action or take part
in any activity that is illegal or contrary to applicable federal, state and local laws and regulations
and professional standards.

It is understood that HMWIK will be responsible for all appropriate filings including
registration and activity reports to comply with all required state ethics and lobbying laws.

The effective date of this contract is May 1, 2022, and it shall terminate on September 30,
2023; provided, however, that this contract can be extended at the sole discretion of Lancaster
for scope of work services as outlined in A(2-6) of this document.

Notwithstanding any other provision in this contract either party may terminate this contract
without cause by giving written notice at least thirty (30) days prior to the date of termination.
Any payment due for a period which has been interrupted by termination of this contract shall
be pro-rated for the number of days the contract remained in effect. Except for such partial
payment, no further payments will be due from Lancaster.

HMWK, LLC City of Lancaster

John Kroll, Principal

Opal Mauldin-Jones, City Manager

Aptil 1, 2022 May 9, 2022
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RESOLUTION NO. 2022-04-02

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE LANCASTER ECONOMIC
DEVELOPMENT CORPORATION APPROVING AN AGREEMENT WITH HMWK, LLC FOR
SERVICES TO THE CITY RELATING TO LEGISLATIVE CONSULTING SERVICES RELATED
TO SALES TAX SOURCING IN AN AMOUNT NOT TO EXCEED ONE HUNDRED TWENTY-
FIVE THOUSAND FIVE HUNDRED DOLLARS ($125,500) FROM FUNDS COLLECTED FROM
THE 1/4 OF 1 PERCENT ADDITIONAL SALES AND USE TAX; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Lancaster Economic Development Corporation (‘LEDC”) recognizes the
importance of business and community development to the vitality and growth of the City of
Lancaster, Texas (the “City”); and

WHEREAS, HMWK, LLC desires to contract with LEDC to provide governmental affairs and
tax policy services to the City, as authorized by state law, to support promote, develop, encourage,
and maintain employment, commerce, economic development, and the public welfare within the
City; and

WHEREAS, The Board of Directors of the LEDC is responsible for the review and evaluation
of Type A agreements, incentives, and grant applications, and, after consideration, has
determined that it is in the best interest of the LEDC to enter into a agreement with HMWK, LLC;
for an amount not to exceed one hundred twenty-five thousand five hundred dollars ($125,500);
and

WHEREAS, the Board of Directors of the LEDC finds that the proposed terms of the Agreement
would benefit the City and further economic development opportunities within the City.

NOW, THEREFORE, BE IT RESOLVED BY THE LANCASTER ECONOMIC DEVELOPMENT
CORPORATION (LEDC) OF THE CITY OF LANCASTER, TEXAS:

SECTION 1. That the Board of Directors of the Lancaster Economic Development Corporation
approves the resolution and Agreement with HMWK, LLC as set forth in and incorporated by
reference as Exhibit “A”.

SECTION 2. That this resolution shall take effect immediately from and after its passage and
it is so duly resolved.

DULY PASSED AND ADOPTED ON THIS 21st day of April, 2022.



APPROVED: ATTEST:

Ted Burk, President Shane Shepard, Economic Development Director

APPROVED AS TO FORM:

David T. Ritter, City Attorney



CITY OF LANCASTER CITY COUNCIL

City Council Regular Meeting 5.

Meeting Date: 05/09/2022

Policy Statement: This request supports the City Council 2021-2022 Policy Agenda

Goal(s): Healthy, Safe & Engaged Community
Quality Development

Submitted by: Vicki Coleman, Director of Development Services

Agenda Caption:

M22-15 Discuss and consider three (3) special exceptions: (1) Section 14.402, subsection (b) (9) B of the
Lancaster Development Code; (2) Section 503.2.1 of the Fire Code; and, (3) Section 6.07.004 of the
Code of Ordinances for a property located approximately 3,250 feet west of the intersection of West Belt
Line Road and South Dallas Avenue. The property is addressed as 660 West Belt Line Road and is
described as being a 19.839 acre tract of land situated in the Engelbert Bader Survey, Abstract No. 172,
Tract 29, in the City of Lancaster, Dallas County, Texas.

Background:
1. Location and Size: The property is located approximately 3,250 feet west of the intersection of
West Belt Line Road and South Dallas Avenue and is 19.839 acres in size.

2. Current Zoning: The subject property is currently zoned Single Family-Estates (SF-E).

3. Adjacent Properties:
North: Mills Branch Overlay District - (Vacant Land)
South: Agricultural Open (AO) - (Vacant Land)
East: Light Industrial (LI) - (Industrial Building & Vacant Land)
West: Agricultural Open (AO) - (Single Family Home)

4. Comprehensive Plan Compatibility: The Future Land Use Plan of the Comprehensive Plan
identifies this site as suitable for Rural Living uses. The request to build a single family home on one
lot is consistent with the Comprehensive Plan.

5. Case History/Background:
[Date  |Body |Action

2/14/11 |CC Z11-01 Approved Ordinance 2011-02-04 granting a change in zoning from Light
Industrial to Light Industrial -Specific Use Permit to allow an aerial park
commercial amusement facility.

111/06/18|P&Z | PS18-26 Approved preliminary plat for Lancaster Adventure Park

12/01/20 |P&Z |Z21-01 Recommended approval of zoning change from LI with an SUP for an
aerial park commercial amusement facility to SF-E

|12/01/20 |P&Z |M21-06 Recommended approval to rescind SUP for adventure park

01/11/21 |CC Z21-01 Approved zoning change from LI with an SUP for an aerial park
commercial amusement facility to SF-E




101/11/21|CC  |M21-06 Rescinded SUP for adventure park
|07/06/21 |P&Z |P821-29 Approved Country View Estates Preliminary Plat
|02/o1/22 |P&Z |PS22-14 Approved Country View Estates Final Plat

Operational Considerations:

Roof Pitch

The applicant is proposing a reduction of the roof pitch from the required 4:12 to 72:12. Section 14.402
Use Standards (b) Residential and Lodging Use Conditions (9) Single Family Dwelling (Attached,
Detached, Zero Lot Line) B of the Lancaster Development Code (LDC) states that "The primary roof pitch
must be at least four (4) in 12 inches". The applicant is proposing a low slope %2:12 inch roof pitch for the
entire house. The applicant seeks a lower roof pitch to allow for the views of the surrounding trees to not
be blocked by the roof top and for the home to blend in with the trees. Currently, there are no immediate
plans to develop the surrounding land. The applicant indicated the future goal is to develop portions of the
remaining land for additional upscale homes and this initial proposed house will anchor the community
and set the standard for the other homes to come.

The applicant's roof pitch proposal does not meet the LDC roof pitch requirement. However, based on the
City Council's desire to support custom design-build homes, the lower roof pitch design is consistent the
City Council's current vision of diversifying the existing housing stock within the City. The home is unique
in architectural design and blends in well with the surrounding landscape. Furthermore, the location of the
home on the property will not have any negative impact on the surrounding properties and is not visible
from public rights-of way.

Fire Lane

The City of Lancaster Ordinance No. 2017-04-15, Chapter 10, Article 10.04 Fire Code, Section 503.2.1
requires that fire apparatus access roads shall have an unobstructed width of not less than 24 feet,
exclusive of shoulders. The applicant is proposing to reduce the width of the fire access lane from 24 feet
to 18 feet. The applicant is providing a 96-foot diameter cul-de-sac turnaround for the dead-end fire lane,
in accordance with 2015 International Fire Code Section D103.1, Table D103.4, and figure D103.1. To
ensure emergency vehicle access, the applicant will provide additional space for guest parking which will
not be within the fire lane and the owner will post a sign at the entrance noting that parking is not allowed in
the fire lane. Additionally, the applicant has designed the fire lane to support the imposed loads of 80,000
pounds for a fire apparatus, in accordance with the City of Lancaster Ordinance No. 2017-04-15, Chapter
10, Article 10.04 Fire Code, Section 503.2.2. The need to support the fire apparatus is critically important
because a portion of this driveway lies within the floodplain.

The City of Lancaster Fire Department supports the proposed reduction in width from 24 feet to 18 feet, in
this specific case only, for the reason that the fire lane is only accessing a single home, R3 occupancy,
that is located on a large open property of 19.839 acres, where there are no other buildings or structures.
Additionally, all other aspects of the fire lane construction, other than the width, are in accordance with
both the International Fire Code and the City of Lancaster Fire Code amendment, and also parking will not
be permitted on the fire lane and signage specifying such will be posted.

Fence Height:

The applicant is proposing a 294.40 linear feet twelve (12) feet high; 1213.58 linear feet ten (10) feet high,
and 927.01 linear feet eight (8) feet high wood fence with stone columns as shown on the attached "Fence
Location and Hight" exhibit. Section 6.07.004 Height limitation in rear and side yards of the Code of
Ordinances states that "It shall be unlawful to erect, maintain, suffer or permit a fence at a height
exceeding (8) feet in any rear yard or along any rear yard lot line, or in any side yard or along any side
yard line, except by appeal to the zoning board of adjustment board and by favorable vote from same".

The applicant contends that the purpose of the 294.40 linear feet twelve (12) feet high wood fence is to
screen the proposed home from the Bailey Tool and Manufacturing company to the north of the site. That



the fence will not be visible from Belt Line public rights-of-way. In addition, the applicant is also proposing
a 1213.58 linear feet ten (10) feet high fence to screen the remaining portion of the property from the
industrial property to the north.

The current trees on the site and proposed screening wall will curtain the proposed home and the
contemplated subdivision from the manufacturing industry to the north. Unless the trees on the subject
property are removed, the proposed screening wall will not be visible from Belt Line Road. In

addition, Section 14.804 Mandatory Provisions (c) Landscaping for Non-residential Land Uses

(6) Screening from Residential Uses A of the LDC states that "Any Commercial or Industrial use or
parking lot that has a side or rear contiguous to any Residential district, shall be screened with a masonry
fence (excluding tilt wall or concrete block unless approved by the Planning and Zoning Commission)
which is a minimum of six (6) feet in height, unless otherwise approved by the Planning and Zoning
Commission. Berms in conjunction with a fence can be utilized to meet this requirement. Any ordinances
concerning sight obstructions of intersections shall be applicable to the screen where it is intersected by a
street, alley or driveway". Given the aforesaid "Screening from Residential Uses" requirement from the
LDC stating a minimum of six (6) feet high fence, staff supports the applicant's request to screen the
property from the manufacturing use to the north of the site.

Legal Considerations:

This item is being considered at a Regular Meeting of the City Council and noticed in accordance with the
Texas Open Meetings Act.

Options/Alternatives:

1. City Council may approve the requests, as presented.
2. City Council may approve the requests with changes and state those changes.
3. City Council may deny the requests.

Recommendation:

Staff recommends approval of the roof pitch height reduction, fire access lane reduction with signage
prohibiting parking in the fire lane and fence height exception requests as presented.

Attachments

Ordinance

Location Map

Roof Pitch Renderings

Driveway Exhibit

Fence Exhibit

Fence Location and Height Exhibit
Proposed Home Renderings




ORDINANCE NO.

AN ORDINANCE OF THE CITY OF LANCASTER, TEXAS GRANTING THREE (3) SPECIAL EXCEPTIONS TO (1)
SECTION 14.402, SUBSECTION (b)(9) B OF THE LANCASTER DEVELOPMENT CODE; (2) SECTION 503.2.1 OF
THE FIRE CODE; AND, (3) SECTION 6.07.004 OF THE CODE OF ORDINANCES FOR A PROPERTY LOCATED
APPROXIMATELY 3,250 FEET WEST OF THE INTERSECTION OF WEST BELT LINE ROAD AND SOUTH
DALLAS AVENUE. THE PROPERTY IS ADDRESSED AS 660 WEST BELT LINE ROADCITY OF LANCASTER,
DALLAS COUNTY, TEXAS BEING IN SUBSTANTIAL CONFORMANCE TO THE EXHIBIT ATTACHED HERETO
AND INCORPORATED HEREIN FOR ALL PURPOSES; PROVIDING A SAVINGS CLAUSE; PROVIDING A
SEVERABILITY CLAUSE; PROVIDING A PENALTY OR FINE NOT TO EXCEED THE SUM OF TWO THOUSAND
($2,000) DOLLARS FOR EACH OFFENSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Lancaster, Texas has been presented with three (3) special exceptions to
(1) roof pitch in Section 14.402, subsection (b) (9) B of the Lancaster Development Code, (2) fire access lane width in
Section 503.2.1 of the International Fire Code and (3) fence height of the Code of Ordinances.

WHEREAS, the City Council of the City of Lancaster, in compliance with the laws of the State of Texas with
reference to the granting of the special exceptions has given the requisite notices by publication and otherwise, and
has held due hearings and afforded a full and fair hearing to all persons interested; and

WHEREAS, the City Council of the City of Lancaster, Texas finds that it is in the best interest to approve such
exceptions in conformance with the attached exhibits.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LANCASTER, TEXAS:

SECTION 1. That the City of Lancaster, Texas hereby grants three exceptions to allow a reduction of the roof pitch
from the required 4:12 to 1%:12; a reduction of the fire access lane width from 24 feet to 18 feet with signage prohibiting
parking in the fire lane and increased fence height from 8 feet to 10 and 12 feet.

SECTION 2. Except as expressly amended herein; Ordinance Number 2006-04-13, the Lancaster Development
Code of the City of Lancaster, Texas, as amended, shall remain in full force and effect, save and except as amended by
this ordinance.

SECTION 3. If any article, paragraph, subdivision, clause or provision of this ordinance or the Lancaster
Development Code and the Fire Code be adjudged invalid or held unconstitutional for any reason, such judgment or
holding shall not affect the validity of this ordinance as a whole or any part or provision thereof, or of the Lancaster
Development Code or Fire Code, other than the part so declared to be invalid or unconstitutional.

SECTION 4. Any person, firm or corporation violating any of the provisions of this ordinance or the Fire Code or
Lancaster Development Code of the City of Lancaster, Texas, shall be deemed guilty of a misdemeanor and, upon
conviction in the municipal court of the City of Lancaster, Texas, shall be subject to a fine not to exceed the sum of Two
Thousand ($2,000.00) dollars for each offense, and each and every day such offense shall continue shall be deemed to
constitute a separate offense.

SECTION 5. This ordinance shall take effect immediately from and after its passage and the publication of the
caption as the law and charter in such cases provide.

DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on this the 9th of May, 2022.

ATTEST: APPROVED:

'Sorangel O. Arenas, City Secretary 'Clyde C. Hairston, Mayor



APPROVED AS TO FORM:

David T. Ritter, City Attorney
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660 W. Beltline Rd, Lancaster, Texas

PROPSED HOME WITH REDUCED ROOF PITCH
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660 W. Beltline Rd, Lancaster, Texas

PROPSED HOME WITH REDUCED ROOF PITCH
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