NOTICE OF REGULAR MEETING AGENDA
LANCASTER CITY COUNCIL
MUNICIPAL CENTER CITY COUNCIL CHAMBERS
b 211 N. HENRY STREET, LANCASTER, TEXAS

Lancaster Monday, December 10, 2012 - 7:00 PM

CALL TO ORDER

INVOCATION: Ministerial Alliance

PLEDGE OF ALLEGIANCE: Deputy Mayor Pro Tem James Daniels

CITIZENS’ COMMENTS:

At this time citizens who have pre-registered before the call to order will be allowed to speak
on any matter other than personnel matters or matters under litigation, for a length of time not
to exceed three minutes. No Council action or discussion may take place on a matter until
such matter has been placed on an agenda and posted in accordance with law.

CONSENT AGENDA:

Items listed under the consent agenda are considered routine and are generally enacted in
one motion. The exception to this rule is that a Council Member may request one or more
items to be removed from the consent agenda for separate discussion and action.

C1.

Consider approval of minutes from the City Council Regular Meeting held November 12,
2012.

Consider a resolution approving the terms and conditions of an Interlocal Agreement by
and between the City of Carrollton, Texas, and the City of Lancaster for the cooperative
purchase of goods and services.

Consider a resolution authorizing the award of Bid 2012-51 for concrete repairs and
approving the terms and conditions of the agreements with Admiral Construction
Company as the primary and C&M Concrete as the secondary for concrete repairs to
miscellaneous streets and roadways.

Consider a resolution authorizing the award of Bid 2012-45 to Landmark Structures |
L.P., in an amount not to exceed $3,245,000 for the construction of the new 2.0 MG
Elevated Storage Tank generally located approximately 135 linear feet west of Katrina
Drive on Wintergreen Road.

Consider a resolution approving the terms and conditions of the City owned terminal
building commercial lease, Suite 730-202, at the Lancaster Regional Airport.

Consider a resolution approving the terms and conditions of the City owned T-Hangar
non-commercial lease from building 700 at the Lancaster Regional Airport.
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C7.

Consider resolutions authorizing the Request for Qualifications (RFQ) 2012-38 for
Professional Engineering Services for various projects to consulting engineers:

A. Birkhoff, Hendricks & Carter (BHC); and
B. Teague Nall & Perkins (TNP); and
C. Bury & Partners

to serve and support engineering needs for various projects within the City on an as
needed basis; and authorizing the City Manager to execute agreements pursuant to
approval.

Consider a resolution authorizing the award of RFQ 2012-41 for Geotechnical
Engineering and Materials Testing Services to Alliance Geotechnical Group for various
projects

PUBLIC HEARING:

Conduct a public hearing and consider an ordinance amending Ordinance No. 2006-04-
13, the Lancaster Development Code and Zoning Map of the City of Lancaster, as
amended, by granting a change in zoning from LI, Light Industrial, to PD, Planned
Development, on approximately 59.04 acres of land in the City of Lancaster, Dallas
County, Texas, and more generally located on the north side of Danieldale Road
approximately 1,340+ feet west of the intersection of Houston School Road and
Danieldale Road.

ACTION:

10.

Consider a resolution authorizing the award of Bid 2011-13 to Northstar Construction,
Inc. for construction of the Lancaster Community Park Amphitheater through the Texas
Parks and Wildlife Department (TPWD) Grant Project #50-000413 in an amount not to
exceed $325,351.

ADJOURNMENT

EXECUTIVE SESSION: The Council reserves the right to convene into executive session on
any posted agenda item pursuant to Section 551.071(2) of the TEXAS GOVERNMENT CODE to
seek legal advice concerning such subject.
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ACCESSIBILITY STATEMENT: The Municipal Center is wheelchair-accessible. For sign
interpretive services, call the City Secretary’s office, 972-218-1311, or TDD 1-800-735-2989, at

least 72 hours prior to the meeting. Reasonable accommodation will be made to assist your
needs.

Certificate
| hereby certify the above Notice of Meeting was posted at the Lancaster City Hall on
December 7, 2012 @ 3:00 p.m. and copies thereof were hand delivered to the Mayor,
Mayor Pro-Tempore, Deputy Mayor Pro-Tempore and Council members.

Fcba%a, /( @Qw'n.e/

Dolle K. Downe, TRMC
City Secretary
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Agenda Communication

December 10, 2012
Item 1

Consider approval of minutes from the City Council Regular Meeting held
November 12, 2012.

Background

Attached for your review and consideration are minutes from the:

= City Council Regular Meeting held November 12, 2012

Submitted by:
Dolle K. Downe, City Secretary
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MINUTES

LANCASTER CITY COUNCIL MEETING OF NOVEMBER 12, 2012

The City Council of the City of Lancaster, Texas, met in Regular session in the Council
Chambers of City Hall on November 12, 2012 at 7:00 p.m. with a quorum present to-wit:

Councilmembers Present:

Mayor Marcus E. Knight

Walter Weaver

Stanley Jaglowski

Mayor Pro Tem Marco Mejia

Deputy Mayor Pro Tem James Daniels
LaShonjia Harris

Nina Morris

City Staff Present:

Opal Mauldin Robertson, City Manager

Alicia Oyedele, Assistant to the City Manager
Amber Dorsey, Community Relations Assistant
Dori Lee, Human Resources Director

Ed Brady, Economic Development Director
Larry Flatt, Police Chief

Thomas Griffith, Fire Chief

Sean Johnson, Parks and Recreation Director
Rona Stringfellow Govan, Managing Director Public Works / Development Services
Robert E. Hager, City Attorney

Dolle Downe, City Secretary

Call to Order:
Mayor Knight called the meeting to order at 7:00 p.m. on November 12, 2012.

Invocation:
Deacon Jones with World Harvest Ministries gave the invocation.

Pledge of Allegiance:
Mayor Knight led the pledge of allegiance.

Recognition:
Mayor Knight announced that Boy Scout Troop 279 was unable to attend the meeting and will
reschedule.

Proclamation
Mayor Knight read the proclamation for America Recycles Day, proclaiming November 15, 2012
as America Recycles Day in the City of Lancaster.




City Council Meeting
November 12, 2012
Page 2 of 4

Presentation

Mayor Knight presented Graduation Certificates to members of the recent Civic Leadership
Academy, congratulating members on successful completion of the program. Certificates were
presented to: Hannah Dearman, Nahsechay Dipo, Paul Dominique Sr., Antonio Elliot, Franceal
Haynes, Michal Kraushaar, Donna Lee, Angela McCowan, Diana Melcher, Mary Ryan, Felice
Sanders, Cyrus Stiggers, Lorraine James-Stiggers, Celestine Todd, Debra Washington, Sharon
Scott, Regina Wren, and Shanda Mallory. Also graduating but unable to attend were Laura
Grady-Johnson, Marcus Slaughter and Venita Harris.

Citizens Comments:

Sarah Mendoza and Gloria Lockhart, were present representing the American Cancer Society,
Relay for Life event. Ms. Mendoza briefly outlined the twelve hour, overnight relay event,
stating that money collected through the relay helps the American Cancer Society fight cancer
through research, prevention and patient support services and noted that the 2013 Relay for
Life for the Best Southwest cities is in May 2013 at the Duncanville High School Panther
Stadium. Ms. Lockhart spoke of her efforts as a volunteer and the services provided to patients
by the American Cancer Society. Together they called on the City and City Council to support
the Relay for Life event.

Mrs. Willie Molix, 1429 Cardigan, brought greetings from the Auxiliary Society of the St. Francis
of Assisi Catholic Church and provided information about their upcoming Annual Bazaar;
thanked councilmembers for their service to the community.

Nahsechay Dipo, 1327 Pennsylvania Avenue, did not wish to speak but wanted her concerns
regarding 18 wheeler traffic on Houston School Road noted for the record.

Consent Agenda:

City Secretary Downe read the consent agenda.

Cl1l. Consider approval of minutes from the City Council Regular Meeting held October
22, 2012 [with correction on page 3, start of fifth paragraph, revise to read Mayor Pro
Tem Mejia instead of Councilmember Morris].

C2. Consider a resolution approving the terms and conditions of a lease agreement
for copiers through an Interlocal Agreement with Texas Cooperative Purchasing
Network (TCPN) (Contract R5008).

C3. Consider a resolution approving Amendment 4 to the meal services contract, [bid
#09-004] with The Paper Plate in an amount not to exceed $4.25 per meal for
senior services.

MOTION: Mayor Pro Tem Mejia made a motion, seconded by Councilmember Jaglowski, to
approve consent items C1, C2 and C3. The vote was cast 7 for, 0 against.

4. Consider a resolution approving an amendment to the Economic Development
Incentive Agreement by and between the City of Lancaster, LEDC and Argent

ProLogis, LLC and authorizing the City Manager to execute said amendment.
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MOTION: Mayor Pro Tem Mejia made a motion, seconded by Councilmember Jaglowski, to
approve a resolution approving an amendment to the Economic Development Incentive
Agreement by and between the City of Lancaster, LEDC and Argent-ProLogis, LLC as
presented. The vote was cast 7 for, 0 against.

5. Consider a resolution ratifying the actions of the Board of Directors of the
Lancaster Economic Development Corporation approving an Incentive Grant to
Quaker Sales & Distribution, Inc. and authorizing LEDC to enter into a formal
incentive agreement with the Company.

MOTION: Mayor Pro Tem Mejia made a motion, seconded by Deputy Mayor Pro Tem Daniels,
to approve a resolution ratifying the actions of the Board of Directors of the Lancaster Economic
Development Corporation approving an Incentive Grant to Quaker Sales & Distribution, Inc. and
authorizing LEDC to enter into a formal incentive agreement with the Company as presented.
The vote was cast 7 for, 0 against.

6. Consider a resolution authorizing the City Manager to execute an economic
development agreement pursuant to Chapter 380, Texas Local Government Code
by and between the City of Lancaster, Texas and Quaker Sales & Distribution, Inc.
establishing a grant in an amount equal to fifty percent (50%) of business
personal property taxes paid on certain described property for a period of ten
years.

Mayor Pro Tem Mejia confirmed that this facility, at 1.2 million square feet, is one the largest
distribution centers in the Metroplex and that the City of Lancaster is making DFW history with
this deal which clearly puts Lancaster on the map as here for business. Mayor Pro Tem Mejia
congratulated ProLogis and Quaker and stated that he was very excited about this deal for
Lancaster.

MOTION: Deputy Mayor Pro Tem Daniels made a motion, seconded by Councilmember
Weaver, to approve a resolution authorizing the City Manager to execute an economic
development agreement by and between the City of Lancaster, Texas and Quaker Sales &
Distribution, Inc. establishing a grant in an amount equal to fifty percent (50%) of business
personal property taxes paid on certain described property for a period of ten years as
presented. The vote was cast 7 for, 0 against.

7. Consider a resolution authorizing the City Manager to execute an economic
development agreement pursuant to Chapter 380, Texas Local Government Code
by and between the City of Lancaster and Quaker Sales & Distribution, Inc.
authorizing a ninety percent (90%) grant on certain taxable real property and
improvements for a period of ten years.
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MOTION: Mayor Pro Tem Mejia made a motion, seconded by Deputy Mayor Pro Tem Daniels,
to approve a resolution authorizing the City Manager to execute an economic development
agreement by and between the City of Lancaster and Quaker Sales & Distribution, Inc.
authorizing a ninety percent (90%) grant on certain taxable real property and improvements for
a period of ten years as presented. The vote was cast 7 for, 0 against.

MOTION: Councilmember Morris made a motion, seconded by Deputy Mayor Pro Tem
Daniels, to adjourn. The vote was cast 7 for, 0 against.

The meeting was adjourned at 7:33 p.m.

ATTEST: APPROVED:

Dolle K. Downe, City Secretary Marcus E. Knight, Mayor
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Consider a resolution approving the terms and conditions of an Interlocal
Agreement by and between the City of Carrollton, Texas, and the City of
Lancaster for the cooperative purchase of goods and services.

This request supports the City Council 2012-2013 Policy Agenda.

Goal: Financially Sound City Government

Background

Staff requests approval of an Interlocal Agreement with the City of Carrollton for the purpose
of purchasing items in a cost effective and expeditious manner. Each product or service has
been bid and awarded based on Texas statutes.

Considerations

= Operational — An Interlocal Agreement allows staff to utilize other agencies’ formally bid
contracts. Each entity’s formal bid process meets the requirements set forth in the
statutes, including advertising, M/WBE participation, reference checks, verification of
insurance and bonding, if required by specifications, and any other requirement.

All legal requirements are verified by the Purchasing Agent prior to recommendation or
use of a contract.

Use of cooperative contracts allows Purchasing to meet the needs of the City
departments on a timely basis through the use of contracts that are in place. These
contracts save time associated with issuing bids or in obtaining quotes. Additionally,
savings is achieved through aggregate volumes either through joint bidding opportunities
or by addressing the cooperative language within the specifications to the vendors.

= Legal — The use of cooperative agreements is in accordance with Section 791.001 of the
Texas Government Code and 271.101 of the Texas Local Government Code.

» Financial — The use of cooperative bids through Interlocal Agreements provides a
savings to the City, both in funding and time by allowing staff to use contracts that have
already been bid by another entity.

= Public Information - There are no public information requirements.
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Options/Alternatives

1. City Council may approve the resolution as presented.
2. City Council may reject the resolution and direct staff.

Recommendation

Staff recommends approving the interlocal agreement as submitted.

Attachments

» Resolution
» Interlocal Agreement

Submitted by:
Dawn Berry, Purchasing Agent
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RESOLUTION NO. 2012

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER,
TEXAS, APPROVING THE TERMS AND CONDITIONS OF AN INTERLOCAL
AGREEMENT BY AND BETWEEN THE CITY OF CARROLLTON AND THE
CITY OF LANCASTER FOR THE COOPERATIVE PURCHASE OF GOODS
AND SERVICES; AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AGREEMENT,; DESIGNATING THE CITY MANAGER OR DESIGNEE AS THE
OFFICIAL REPRESENTATIVE;, REPEALING ALL RESOLUTIONS IN
CONFLICT; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City of Lancaster, Texas, pursuant to the authority granted under
Section 791 of the Texas Government Code and Section 271 of the Texas Local Government
Code, desires to participate in the cooperative agreement; and

WHEREAS, the City Council of the City of Lancaster, Texas, is of the opinion that
participation in the agreement will be highly beneficial to the taxpayers through the efficiencies
and potential savings to be realized;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LANCASTER, TEXAS:

SECTION I. That the terms and conditions of the Interlocal Agreement, attached hereto
and incorporated herein by reference as Exhibit “A”, having been reviewed by the City Council
of the City of Lancaster and found to be acceptable and in the best interests of the City of
Lancaster and its citizens are hereby in all things approved.

SECTION 2. That the City Council of the City of Lancaster, Texas hereby authorizes the
City Manager to execute said agreement.

SECTION 3. That any prior Resolution of the City Council in conflict with the provisions
contained in this Resolution are hereby repealed and revoked.

SECTION 4. That should any part of this Resolution be held to be invalid for any reason,
the remainder shall not be affected thereby, and such remaining portions are hereby declared to
be severable.

SECTION 5. That this Resolution shall take effect immediately from and after its
passage, and it is duly resolved.

DULY PASSED AND APPROVED by the City Council of the City of Lancaster, Texas, on
this the 10™ day of December, 2012.
ATTEST: APPROVED:

Dolle K. Downe, City Secretary Marcus E. Knight, Mayor
APPROVED AS TO FORM:

Robert E. Hager, City Attorney
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INTERLOCAL AGREEMENT

This Interlocal Agreement ("the Agreement") is made and entered into by and between
the CITY OF CARROLLTON, TEXAS, a municipal corporation (CARROLLTON) and the CITY
OF LANCASTER, TEXAS (LANCASTER), each organized and existing under the laws of the
State of Texas, and acting by, through and under the authority of their respective governing
bodies and officials in accordance with the "Interlocal Cooperation Act," Chapter 791 of the
Texas Government Code (the "Act").

WHEREAS, the City of Carrollton and the City of Lancaster are both governmental
entities engaged in the purchase of goods and services, which is a recognized governmental
function; and

WHEREAS, CARROLLTON and LANCASTER wish to enter into this Agreement to set
forth the terms and conditions upon which they may purchase various goods and services
commonly utilized by each entity; and

WHEREAS, participation in this Agreement will be highly beneficial to the taxpayers of
CARROLLTON and LANCASTER through the anticipated savings to be realized and is of
mutual concern to the parties; and

WHEREAS, CARROLLTON and LANCASTER have current funds available to satisfy any
fees owed pursuant to this Agreement.

NOW THEREFORE, CARROLLTON and LANCASTER, for and in consideration of the
premises and the mutual covenants set forth in this Agreement, and pursuant to the authority
granted by the governing bodies of each of the parties hereto, do hereby agree as follows:

1 CARROLLTON and LANCASTER may cooperate in the purchase of various goods and
services commonly utilized by the parties, where available and applicable, and may
purchase goods and services from vendors under present and future contracts;

2 CARROLLTON and LANCASTER shall each be individually responsible for payments
directly to the vendor and for the vendor's compliance with all conditions of delivery and
quality of the purchased items under such contracts. CARROLLTON and LANCASTER
shall each make their respective payments from current revenues available to the paying

party;
3 The Agreement shall be in full force and effect until terminated by either party;
4 Notwithstanding anything herein to the contrary, participation in this Agreement may be

terminated by either party upon thirty (30) days written notice to the other party;

5 The undersigned officer and/or agents of the parties hereto are duly authorized officials
and possess the requisite authority to execute this Agreement on behalf of the parties;

12
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6. This Agreement may be executed separately by the parties, each of which shall be
deemed an original and all of which together shall constitute one and the same
instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective upon
execution and dating by each party. This Agreement shall be effective from the last date signed
on this Agreement by a participating party.

APPROVED BY: APPROVED BY:

CITY OF LANCASTER CITY OF CARROLLTON
Opal Mauldin Robertson Leonard Martin

City Manager City Manager

Date Date

13
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Agenda Communication
December 10, 2012

ltem 3

Consider a resolution of the City Council of the City of Lancaster, Texas
authorizing the award of bid 2012-51 for concrete repairs and approving
the terms and conditions of the agreements with Admiral Construction
Company as the primary and C&M Concrete as the secondary for the
concrete repairs to miscellaneous streets and roadways.

This request supports the City Council 2012-2013 Policy Agenda.

Goal: Sound Infrastructure

Background

The City of Lancaster Public Works and Development Services Department; Streets and
Stormwater divisions has the responsibility to maintain over 225 miles of street and roadways.
City staff maintains and repairs many of these in fractures as possible but occasionally will
find it necessary to contract repairs due to time, equipment, and personnel restraints or the
size of projects.

This is a request to award contract agreements to support and assist the Streets and
Stormwater Division with concrete contract services on various city projects. Staff has
acquired bids for repairs per square foot and/or square yard basis to assist as needed.
Admiral Construction Company and C&M Concrete were the two low bids, each having low
bids in different types of repairs. Staff recommends approval of contracts to both companies.

Considerations

= OQOperational — The contracts will be administered by Public Works and Development
Services - Streets and Stormwater Division. Contractors will be notified of needed repairs
and will be required to give the City of Lancaster a total cost for repairs based on their bid
documents. All other City of Lancaster departments will also be able to use these
contractors as needed.

= Legal - Bids were prepared and processed in accordance with all local and state
purchasing statutes by the City of Lancaster Purchasing Division. Bids were advertised on
September 13 and 20, 2012. A pre-bid meeting was held on September 24 and bids were
opened on October 11, 2012. Four bids were received and none of the respondents are
M/WBE certified. The City Attorney has approved the resolution as to form.

14
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» Financial — Repairs under this contract are funded in the Street division maintenance line
item. There is $100,000 allocated in this line item.

» Public Information — Residents and businesses affected by proposed repairs will be
notified by city staff before construction begins. There are no other public information
requirements.

Options/Alternatives

1. City Council may approve the resolution as presented.
2. City Council may deny the resolution and direct staff.

Recommendation

Staff recommends that City Council approve the resolution as presented.

Attachments

Resolution
Concrete Repairs-Annual Contract Bids-Admiral Concrete Company
Concrete Repairs-Annual Contract Bids-C&M Concrete

Submitted by:
Allen Carsner, Streets and Stormwater Superintendent
Dawn Berry, Purchasing Agent
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, TEXAS, APPROVING THE TERMS AND CONDITIONS
OF BID AGREEMENTS BY AND BETWEEN ADMIRAL
CONSTRUCTION COMPANY AS PRIMARY, AND C&M CONCRETE AS
SECONDARY, AND THE CITY OF LANCASTER FOR
MISCELLANEOUS REPAIR WORK TO STREETS AND ROADWAYS,
AS LISTED IN THE AGREEMENTS; AUTHORIZING THE CITY
MANAGER TO EXECUTE SAID AGREEMENTS; PROVIDING A
REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Lancaster has determined, after due
consideration that it is in the best interest of the City of Lancaster to approve the bid
agreements with Admiral Construction Company, and C&M Concrete for the
miscellaneous repair work to streets and roadways; and

WHEREAS, the City of Lancaster shall fund this Agreement and shall provide
payments upon the completion of contracted repairs to Admiral Construction Company
or C&M Concrete, as outlined in the agreements.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LANCASTER, TEXAS:

SECTION 1. That the City Council hereby approves and accepts the terms and
conditions of the Agreements with Admiral Construction Company, and C&M Concrete,
attached hereto and incorporated herein by reference as: Exhibit “A” — 2012-51
Concrete Repairs.

SECTION 2. That the City Manager of the City of Lancaster, Texas is hereby
authorized to execute the agreements in substantial compliance as depicted in Exhibit
“A”.

SECTION 3. Any prior Resolution of the City Council in conflict with the
provisions contained in this Resolution are hereby repealed and revoked.

SECTION 4. Should any part of this Resolution be held to be invalid for any
reason, the remainder shall not be affected thereby, and such remaining portions are
hereby declared to be severable.

SECTION 5. This Resolution shall become effective immediately from and after
its passage, as the law and charter in such cases provide.

DULY PASSED and approved by the City Council of the City of Lancaster,
Texas, on this the 10" day of December 2012.

16




ATTEST:

Dolle K. Downe, City Secretary

APPROVED AS TO FORM:

APPROVED:

Robert E. Hager, City Attorney

Marcus E. Knight, Mayor

17




City of Lancaster, Texas
Standard Fixed Price Construction Agreement
This Agreement is made by and between the City of Lancaster, Texas, a home-rule municipality (hereinafter

referred to as the "Owner") and Admiral Construction Co., (hereinafter referred to as the "Contractor") for Concrete
Repairs (2012-51), (hereinafter referred to as the "Project"), the Owner and the Contractor hereby agree as follows:

ARTICLE I: CONTRACT & CONTRACT DOCUMENTS
1.1 THE CONTRACT

1.1.1  The Contract between the Owner and the
Contractor, of which this Agreement is a part, consists of
the Contract Documents. It shall be effective on the date
this Agreement is executed by the last party to execute
it.

1.2. THE CONTRACT DOCUMENTS

121 The Contract Documents consist of this
Agreement, the Invitation to Bid, Requirements and
Instructions to Bidders, the Specifications, the Drawings,
all Change Orders and Field Orders issued hereafter,
any other amendments hereto executed by the parties
hereafter, together with the following (if any): NONE

Documents not enumerated in this Paragraph 1.2.1 are
not Contract Documents and do not form part of this
Contract.

1.3 ENTIRE AGREEMENT

1.3.1  This Contract, together with the Contractor’s
performance, maintenance, and payment bonds for the
Project, all General Conditions, Special Conditions,
Plans and Specifications, and Addenda attached thereto,
constitute the entire and exclusive agreement between
the Owner and the Contractor with reference to the
Project. Specifically, but without limitation, this Contract
supersedes any bid documents and all prior written or
oral communications, representations and negotiations,
if any, between the Owner and Contractor not expressly
made a part hereof.

1.4 NO PRIVITY WITH OTHERS

1.4.1  Nothing contained in this Contract shall create,
or be interpreted to create, privity or any other
contractual agreement between the Owner and any
person or entity other than the Contractor.

1.5 INTENT AND INTERPRETATION

1.5.1 The intent of this Contract is to require complete,
correct and timely execution of the Work. Any Work that
may be required, implied or inferred by the Contract
Documents, or any one or more of them, as necessary
to produce the intended result shall be provided by the
Contractor for the Contract Price.

1.5.2 This Contract is intended to be an integral whole
and shall be interpreted as internally consistent. What is
required by any one Contract Document shall be
considered as required by the Contract.

1.5.3 When a word, term or phrase is used in this
Contract, it shall be interpreted or construed, first, as
defined herein; second, if not defined, according to its

generally accepted meaning in the construction industry;
and third, if there is no generally accepted meaning in
the construction industry, according to its common and
customary usage.

1.54 The words “include”, “includes”, or “including”,
as used in this Contract, shall be deemed to be followed
by the phrase, “without limitation”.

1.5.5 The specification herein of any act, failure,
refusal, omission, event, occurrence or condition as
constituting a material breach of this Contract shall not
imply that any other, non-specified act, failure, refusal,
omission, event, occurrence or condition shall be
deemed not to constitute a material breach of this
Contract.

1.5.6 Words or terms used as nouns in this Contract
shall be inclusive of their singular and plural forms,
unless the context of their usage clearly requires a
contrary meaning.

1.5.7 The Contractor shall have a continuing duty to
read, carefully study and compare each of the Contract
Documents, the Shop Drawings, the Product Data, and
any Plans and Specifications, and shall give written
notice to the Owner of any inconsistency, ambiguity,
error or omission which the Contractor may discover with
respect to these documents before proceeding with the
affected Work. The issuance or the express or implied
approval by the Owner of the Contract Documents, Shop
Drawings, or Product Data shall not relieve the
Contractor of the continuing duties imposed hereby, nor
shall any such approval be evidence of the Contractor’s
compliance with this Contract. By the execution hereof,
the Contractor acknowledges and represents that it has
received, reviewed and carefully examined such
documents, has found them to be complete, accurate,
adequate, consistent, coordinated and sufficient for
construction, and that the Contractor has not, does not,
and will not rely upon any representation or warranties
by the Owner concerning such documents as no such
representation or warranties have been or are hereby
made. Further, the Contractor represents and warrants
that it has had a sufficient opportunity to inspect the
Project site and assumes any and all responsibility for
inadequacies or ambiguities in the plans, drawings or
specifications as well as for latent conditions of the site
where the work is to be performed.

1.5.9 Neither the organization of any of the Contract
Documents into divisions, sections, paragraphs, articles,
(or other categories), nor the organization or
arrangement of the Design, shall control the Contractor
in dividing the Work or in establishing the extent or
scope of the Work to be performed by Subcontract
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1.6 OWNERSHIP OF CONTRACT DOCUMENTS

1.6.1  The Contract Documents, and each of them,
shall remain the property of the Owner. The Contractor
shall have the right to keep one record set of the
Contract Documents upon completion of the Project;
provided, however, that in no event shall Contractor use,
or permit to be used, any or all of such Contract
Documents on other projects without the Owner’s prior
written authorization.

ARTICLE II: THE WORK

2.1 The Contractor shall perform all of the Work
required, implied or reasonably inferable from, this
Contract.

2.2 WORK

2.21 The term "Work" shall mean whatever is done
by or required of the Contractor to perform and complete
its duties under this Contract, including the following:
construction of the whole or a designated part of the
Project; furnishing of any required surety bonds and
insurance, and the provision or furnishing of labor,
supervision, services, materials, supplies, equipment,
fixtures, appliances, facilities, tools, transportation,
storage, power, permits and licenses required of the
Contractor, fuel, heat, light, cooling and all other utilities
as required by this Contract. The Work to be performed
by the Contractor is generally described as follows:

2012-51 — Concrete Repairs—Annual Contract

A purchase order will be issue for each work
order issued. All work shall be completed
within the agreed upon time for each work
order.

2.2.2 The Contractor shall be responsible for paying
for and procuring all materials and labor and furnishing
all services necessary or appropriate for the full
performance of the Work and the for the full completion
of the Project. All materials shall be new and materials
and workmanship shall be of good quality. Upon
request, the Contractor shall furnish satisfactory proof of
the type, kind, and quality of materials.

ARTICLE Ill: CONTRACT TIME
3.1 TIME AND LIQUIDATED DAMAGES

3.1.1  The Contractor shall commence the Work within
10 days of receipt of a purchase order. The parties
acknowledge that time is of the essence in the
performance of the terms of this Contract. The term
“calendar days” shall mean any and all days of the week
or month, no days being excepted. It is contemplated by
the parties that the progress of the Work may be delayed
by certain conditions beyond the control of the parties;
these delays have been contemplated by the parties and
considered in the time allotted for performance specified
herein and includes, but is not limited to delays
occasioned on account of adverse weather, temporary
unavailability of materials, shipment delays, and the

presence and potential interference of other contractors
who may be performing work at the Project site
unrelated to this agreement.

The number of calendar days from the date on which the
Work is permitted to proceed, through the date set forth
for Substantial Completion, shall constitute the "Contract
Time".

3.1.2 The Contractor shall pay the Owner the sum of
$120.00 per day for each and every calendar day of
unexcused delay in achieving Substantial Completion
beyond the date set forth herein for Substantial
Completion of the Work. Any sums due and payable
hereunder by the Contractor shall be payable, not as a
penalty, but as liquidated damages representing an
estimate of delay damages likely to be sustained by the
Owner, estimated at or before the time of executing this
Contract. When the Owner reasonably believes that
Substantial Completion will be inexcusably delayed, the
Owner shall be entitled, but not required, to withhold
from any amounts otherwise due the Contractor an
amount then believed by the Owner to be adequate to
recover liquidated damages applicable to such delays. If
and when the Contractor overcomes the delay in
achieving Substantial Completion, or any part thereof,
for which the Owner has withheld payment, the Owner
shall promptly release to the Contractor those funds
withheld, but no longer applicable, as liquidated
damages.

3.1.3 In the event that the Contractor achieves
certification of substantial completion prior to the
scheduled completion date, the Owner shall pay to the
Contractor the sum of $0.00 per day for each calendar
day that substantial completion is certified in advance of
the scheduled completion date.

3.1.4 No claim shall be made by the Contractor to the
Owner, and no damages, costs or extra compensation
shall be allowed or paid by the Owner to the Contractor
for any delay or hindrance from any cause in the
progress or completion of the Work or this Contract. The
Contractor’s sole remedy in the event of any delay or
hindrance shall be to request time extensions by written
change orders as provided for hereinafter. Should the
Contractor be delayed by an act of the Owner, or should
the Owner order a stoppage of the Work for sufficient
cause, an extension of time shall be granted by the
Owner by written authorization upon written application,
which extension shall not be unreasonably denied, to
compensate for the delay.

3.1.5 The Owner shall have the authority to suspend
the Work wholly or in part for such period or periods of
time as it may deem appropriate due to unsuitable
conditions considered unfavorable for the proper
prosecution of the Work or for the failure of the
Contractor to carry out instructions from the Owner or
Owner’s representative. During any period in which the
Work is stopped or during which any of the Work is not
actively in progress for any reason, Contractor shall
properly protect the site and the Work from damage,_los
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3.2 SUBSTANTIAL COMPLETION

3.2.1 "Substantial Completion" shall mean that stage
in the progression of the Work when the Work is
sufficiently complete in accordance with this Contract
that the Owner can enjoy beneficial use or occupancy of
the Work and can utilize the Work for its intended
purpose, even though minor miscellaneous work and/or
adjustment may be required.

3.3 TIME IS OF THE ESSENCE

3.3.1 All limitations of time set forth in the Contract
Documents are of the essence of this Contract.

ARTICLE IV: CONTRACT PRICE
41 THE CONTRACT PRICE

4.1.1 The Owner shall pay, and the Contractor shall
accept, as full and complete payment for all of the Work
required herein, at the unit prices attached hereto as
Exhibit A: Contractor Response.

ARTICLE V: PAYMENT OF THE CONTRACT PRICE
51 SCHEDULE OF VALUES

5.1.1  Within ten (10) calendar days of the effective
date hereof, the Contractor shall submit to the Owner a
Schedule of Values allocating the Contract Price to the
various portions of the Work. The Contractor's Schedule
of Values shall be prepared in such form, with such
detail, and supported by such data as the Owner may
require to substantiate its accuracy. The Contractor
shall not imbalance the Schedule of Values nor
artificially inflate any element thereof. The violation of
this provision by the Contractor shall constitute a
material breach of this Contract. The Schedule of
Values shall be used only as a basis for the Contractor's
Applications for Payment and shall only constitute such
basis after it has been acknowledged and accepted in
writing by the Owner.

5.2 PAYMENT PROCEDURE

521 The Owner shall pay the unit Price to the
Contractor as provided below.

5.2.2 PROGRESS PAYMENTS - Based upon the
Contractor's Applications for Payment submitted to the
Owner and upon Certificates for Payment subsequently
issued to the Owner, the Owner shall make progress
payments to the Contractor on account of the Contract
Price.

5.2.3 On or before the 25th day of each month after
commencement of the Work, the Contractor shall submit
an Application for Payment for the period ending the
15th day of the month to the Owner in such form and
manner, and with such supporting data and content, as
the Owner may require. Therein, the Contractor may
request payment for ninety percent (90%) of that portion
of the Contract Price properly allocable to Contract
requirements properly provided, labor, materials and
equipment properly incorporated in the Work, less the
total amount of previous payments received from the
Owner. Such Application for Payment shall be signed by

the Contractor and shall constitute the Contractor's
representation that the Work has progressed to the level
for which payment is requested in accordance with the
Schedule of Values, that the Work has been properly
installed or performed in full compliance with this
Contract, and that the Contractor knows of no reason
why payment should not be made as requested.
Thereafter, the Owner will review the Application for
Payment and may also review the Work at the Project
site or elsewhere to determine whether the quantity and
quality of the Work is as represented in the Application
for Payment and is as required by this Contract. The
Owner shall determine and certify to the Owner the
amount properly owing to the Contractor. The Owner
shall make partial payments on account of the Contract
Price to the Contractor within thirty (30) days following
the Owner's receipt and approval of each Application for
Payment. The amount of each partial payment shall be
the amount certified for payment by the Owner less such
amounts, if any, otherwise owing by the Contractor to
the Owner or which the Owner shall have the right to
withhold as authorized by this Contract.

5.24 The Contractor warrants that title to all Work
covered by an Application for Payment will pass to the
Owner no later than the time of payment. The
Contractor further warrants that upon submittal of an
Application for Payment, all Work for which payments
have been received from the Owner shall be free and
clear of liens, claims, security interest or other
encumbrances in favor of the Contractor or any other
person or entity whatsoever.

5.2.5 The Contractor shall promptly pay each
Subcontractor out of the amount paid to the Contractor
on account of such Subcontractor's Work, the amount to
which such Subcontractor is entitled. In the event the
Owner becomes informed that the Contractor has not
paid a Subcontractor as herein provided, the Owner
shall have the right, but not the duty, to issue future
checks in payment to the Contractor of amounts
otherwise due hereunder naming the Contractor and
such Subcontractor as joint payees. Such joint check
procedure, if employed by the Owner, shall create no
rights in favor of any person or entity beyond the right of
the named payees to payment of the check and shall not
be deemed to commit the Owner to repeat the procedure
in the future.

5.2.6 No progress payment, nor any use or occupancy
of the Project by the owner, shall be interpreted to
constitute an acceptance of any Work not in strict
accordance with this Contract.

53 WITHHELD PAYMENT

5.3.1 The Owner may decline to make payment, may
withhold funds, and, if necessary, may demand the
return of some or all of the amounts previously paid to
the Contractor, to protect the Owner from loss because
of:
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(a) defective Work not remedied by the
Contractor nor, in the opinion of the Owner,
likely to be remedied by the Contractor;

(b) claims of third parties against the Owner or
the Owner's property;

(c) failure by the Contractor to pay
Subcontractors or others in a prompt and
proper fashion;

(d) evidence that the balance of the Work
cannot be completed in accordance with the
Contract for the unpaid balance of the
Contract Price,

(e) evidence that the Work will not be
completed in the time required for
substantial or final completion;

(f)  persistent failure to carry out the Work in
accordance with the Contract;

(g) damage to the Owner or a third party to
whom the Owner is, or may be, liable.

In the event that the Owner makes written
demand upon the Contractor for amounts previously
paid by the Owner as contemplated in this
Subparagraph 5.3.1, the Contractor shall promptly
comply with such demand. The Owner shall have no
duty to third parties to withhold payment to the
Contractor and shall incur no liability for a failure to
withhold funds.

5.4 UNEXCUSED FAILURE TO PAY

541 If within fifteen (15) days after the date
established herein for payment to the Contractor by the
Owner, the Owner, without cause or basis hereunder,
fails to pay the Contractor any amount then due and
payable to the Contractor, then the Contractor may after
ten (10) additional days' written notice to the Owner and
without prejudice to any other available rights or
remedies it may have, stop the Work until payment of
those amounts due from the Owner have been received.
Late payments shall not accrue interest or other late
charges.

55 SUBSTANTIAL COMPLETION

5.5.1 When the Contractor believes that the Work is
substantially complete, the Contractor shall submit to the
Owner a list of items to be completed or corrected.
When the Owner on the basis of an inspection
determines that the Work is in fact substantially
complete, it will prepare a Certificate of Substantial
Completion which shall establish the date of Substantial
Completion, shall state the responsibilities of the Owner
and the Contractor for Project security, maintenance,
heat, utilities, damage to the Work, and insurance, and
shall fix the time within which the Contractor shall
complete the items listed therein. Guarantees required
by the Contract shall commence on the date of
Substantial Completion of the Work. The Certificate of
Substantial Completion shall be submitted to the Owner

and the Contractor for their written acceptance of the
responsibilities assigned to them in such certificate.

Upon Substantial Completion of the Work, and execution
by both the Owner and the Contractor of the Certificate
of Substantial Completion, the Owner shall pay the
Contractor an amount sufficient to increase total
payments to the Contractor to one hundred percent
(100%) of the Contract Price less three hundred percent
(300%) of the reasonable cost as determined by the
Owner for completing all incomplete Work, correcting
and bringing into conformance all defective and
nonconforming Work, and handling all unsettled claims.

5.6 COMPLETION AND FINAL PAYMENT

5.6.1  When all of the Work is finally complete and the
Contractor is ready for a final inspection, it shall notify
the Owner thereof in writing. Thereupon, the Owner will
make final inspection of the Work and, if the Work is
complete in full accordance with this Contract and this
Contract has been fully performed and will issue a final
Certificate for Payment certifying that the Project is
complete and the Contractor is entitled to the remainder
of the unpaid Contract Price, less any amount withheld
pursuant to this Contract

5.6.1.1 If the Contractor fails to achieve final completion
in its Certificate of Substantial Completion, the
Contractor shall pay the Owner the sum set forth
hereinabove as liquidated damages per day for each
and every calendar day of unexcused delay in achieving
final completion beyond the date set forth herein for final
completion of the Work. Any sums due and payable
hereunder by the Contractor shall be payable, not as a
penalty, but as liquidated damages representing an
estimate of delay damages likely to be sustained by the
Owner, estimated at or before the time of executing this
Contract. When the Owner reasonably believes that
final completion will be inexcusably delayed, the Owner
shall be entitled, but not required, to withhold from any
amounts otherwise due the Contractor an amount then
believed by the Owner to be adequate to recover
liquidated damages applicable to such delays. If and
when the Contractor overcomes the delay in achieving
final completion, or any part thereof, for which the Owner
has withheld payment, the Owner shall promptly release
to the Contractor those funds withheld, but no longer
applicable, as liquidated damages.

5.6.2 The Contractor shall not be entitled to final
payment unless and until it submits to the Owner its
affidavit that all payrolls, invoices for materials and
equipment, and other liabilities connected with the Work
for which the Owner, or the Owner's property might be
responsible, have been fully paid or otherwise satisfied;
releases and waivers of lien from all Subcontractors of
the Contractor; consent of Surety, if any, to final
payment. If any third party fails or refuses to provide a
release of claim or waiver of lien as required by the
Owner, the Contractor shall furnish a bond satisfactory
to the Owner to discharge any such lien or indemnify the
Owner from liability.
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5.6.3 The Owner shall make final payment of all sums
due the Contractor within ten (10) days of the execution
of a final Certificate for Payment.

5.6.4 Acceptance of final payment shall constitute a
waiver of all claims against the Owner by the Contractor
except for those claims previously made in writing
against the Owner by the Contractor, pending at the time
of final payment, and identified in writing by the
Contractor as unsettled at the time of its request for final
payment.

5.6.5 Under no circumstance shall Contractor be
entitled to receive interest on any payments or monies
due Contractor by the Owner, whether the amount on
which the interest may accrue is timely, late, wrongfully
withheld, or an assessment of damages of any kind.

ARTICLE VI: THE OWNER

6.1 INFORMATION, SERVICES AND THINGS REQUIRED
FROM OWNER

6.1.1  The Owner shall furnish to the Contractor, at the
time of executing this Contract, any and all written and
tangible material in its possession concerning conditions
below ground at the site of the Project.

Such written and tangible material is furnished to the
Contractor only in order to make complete disclosure of
such material and for no other purpose. By furnishing
such material, the Owner does not represent, warrant, or
guarantee its accuracy either in whole, in part, implicitly
or explicitly, or at all, and shall have no liability therefore.
The Owner shall also furnish surveys, legal limitations
and utility locations (if known), and a legal description of
the Project site.

6.1.2 Excluding permits and fees normally the
responsibility of the Contractor, the Owner shall obtain
all approvals, easements, and the like required for
construction and shall pay for necessary assessments
and charges required for construction, use or occupancy
of permanent structures or for permanent changes in
existing facilities.

6.1.3 The Owner shall furnish the Contractor, free of
charge, one copy of the Contract Documents for
execution of the Work.

6.2 RIGHT TO STOP WORK

6.2.1 If the Contractor persistently fails or refuses to
perform the Work in accordance with this Contract, or if
the best interests of the public health, safety or welfare
so require, the Owner may order the Contractor to stop
the Work, or any described portion thereof, until the
cause for stoppage has been corrected, no longer exists,
or the Owner orders that Work be resumed. In such
event, the Contractor shall immediately obey such order.

6.3 OWNER'S RIGHT TO PERFORM WORK

6.3.1 If the Contractor's Work is stopped by the Owner
under Paragraph 6.2, and the Contractor fails within
seven (7) days of such stoppage to provide adequate
assurance to the Owner that the cause of such stoppage

will be eliminated or corrected, then the Owner may,
without prejudice to any other rights or remedies the
Owner may have against the Contractor, proceed to
carry out the subject Work. In such a situation, an
appropriate Change Order shall be issued deducting
from the Contract Price the cost of correcting the subject
deficiencies, if any. If the unpaid portion of the Contract
Price is insufficient to cover the amount due the Owner,
the Contractor shall pay the difference to the Owner.

ARTICLE VII: THE CONTRACTOR

7.1 The Contractor is again reminded of its
continuing duty set forth in Subparagraph 1.5.7. The
Contractor shall perform no part of the Work at any time
without adequate Contract Documents or, as
appropriate, approved Shop Drawings, Product Data or
Samples for such portion of the Work. If the Contractor
performs any of the Work knowing it involves a
recognized error, inconsistency or omission in the
Contract Documents without such notice to the Owner,
the Contractor shall bear responsibility for such
performance and shall bear the cost of correction.

7.2 The Contractor shall perform the Work strictly in
accordance with this Contract.

7.3 The Contractor shall supervise and direct the
Work using the Contractor's best skill, effort and
attention. The Contractor shall be responsible to the
Owner for any and all acts or omissions of the
Contractor, its employees and others engaged in the
Work on behalf of the Contractor.

7.3.1  The Contractor shall give adequate attention to
the faithful prosecution of the Work and the timely
completion of this Contract, with authority to determine
the manner and means of performing such Work, so
long as such methods insure timely completion and
proper performance.

7.3.2 The Contractor shall exercise all appropriate
means and measures to insure a safe and secure jobsite
in order to avoid and prevent injury, damage or loss to
persons or property.

7.4 WARRANTY

7.4.1 The Contractor warrants to the Owner that all
labor furnished to progress the Work under this Contract
will be competent to perform the tasks undertaken, that
the product of such labor will yield only first-class results,
that materials and equipment furnished will be of good
quality and new unless otherwise permitted by this
Contract, and that the Work will be of good quality, free
from faults and defects and in strict conformance with
this Contract. Al Work not conforming to these
requirements may be considered defective.

7.5 The Contractor shall obtain and pay for all
permits, fees and licenses necessary and ordinary for
the Work. The Contractor shall comply with all lawful
requirements applicable to the Work and shall give and
maintain any and all notices required by applicable law
pertaining to the Work.
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7.6 SUPERVISION

7.6.1  The Contractor shall employ and maintain at the
Project site only competent supervisory personnel.
Absent written instruction from the Contractor to the
contrary, the superintendent shall be deemed the
Contractor's authorized representative at the site and
shall be authorized to receive and accept any and all
communications from the Owner.

7.6.2 Key supervisory personnel assigned by the
Contractor to this Project are as follows:

NAME FUNCTION

So long as the individuals named above remain actively
employed or retained by the Contractor, they shall
perform the functions indicated next to their names
unless the Owner agrees to the contrary in writing. In
the event one or more individuals not listed above
subsequently assume one or more of those functions
listed above, the Contractor shall be bound by the
provisions of this Subparagraph 7.6.2 as though such
individuals had been listed above.

7.7 The Contractor, within fifteen (15) days of
commencing the Work, shall submit to the Owner for
their information, the Contractor's schedule for
completing the Work. The Contractor's schedule shall
be revised no less frequently than monthly (unless the
parties otherwise agree in writing) and shall be revised
to reflect conditions encountered from time to time and
shall be related to the entire Project. Each such revision
shall be furnished to the Owner. Failure by the
Contractor to strictly comply with the provisions of this
Paragraph 7.7 shall constitute a material breach of this
Contract.

7.8 The Contractor shall continuously maintain at
the site, for the benefit of the owner, one record copy of
this Contract marked to record on a current basis
changes, selections and modifications made during
construction. Additionally, the Contractor shall maintain
at the site for the Owner, Product Data, Samples and
other similar required submittals. Upon final completion
of the Work, all of these record documents shall be
delivered to the Owner.

7.9 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

7.9.1 Shop Drawings, Product Data, Samples and
other submittals from the Contractor do not constitute
Contract Documents.  Their purpose is merely to
demonstrate the manner in which the Contractor intends
to implement the Work in conformance with information
received from the Contract Documents.

7.9.2 The Contractor shall not perform any portion of
the Work requiring submittal and review of Shop
Drawings, Product Data or Samples unless and until
such submittal shall have been approved by the Owner.

7.10 CLEANING THE SITE AND THE PROJECT

7.10.1 The Contractor shall keep the site reasonably
clean during performance of the Work. Upon final
completion of the Work, the Contractor shall clean the
site and the Project and remove all waste, rubbish,
temporary structures, and other materials together with
all of the Contractor's property therefrom. Contractor
shall dispose of all refuse at a Texas Natural Resource
Conservation Commission approved landfill. The
Contractor shall further restore all property damaged
during the prosecution of the Work and shall leave the
site in a clean and presentable condition. No additional
payment shall be made by the Owner for this work, the
compensation having been considered and included in
the contract price.

7.11 ACCESS TO WORK AND INSPECTIONS

7.11.1 The Owner shall have access to the Work at all
times from commencement of the Work through final
completion. The Contractor shall take whatever steps
necessary to provide access when requested. When
reasonably requested by the Owner, the Contractor shall
perform or cause to be performed such testing as may
be necessary or appropriate to insure suitability of the
jobsite or the Work’s compliance with the Contract
requirements.

7.12  INDEMNITY AND DISCLAIMER

7.12.1 OWNER SHALL NOT BE LIABLE OR RESPONSIBLE
FOR, AND SHALL BE INDEMNIFIED, DEFENDED, HELD
HARMLESS AND RELEASED BY CONTRACTOR FROM AND
AGAINST ANY AND ALL SUITS, ACTIONS, LOSSES, DAMAGES,
CLAIMS, OR LIABILITY OF ANY CHARACTER, TYPE, OR
DESCRIPTION, INCLUDING ALL EXPENSES OF LITIGATION,
COURT COSTS, AND ATTORNEY'S FEES FOR INJURY OR
DEATH TO ANY PERSON, OR INJURY OR LOSS TO ANY
PROPERTY, RECEIVED OR SUSTAINED BY ANY PERSON OR
PERSONS, INCLUDING THE CONTRACTOR, OR PROPERTY,
ARISING OUT OF, OR OCCASIONED BY, DIRECTLY OR
INDIRECTLY, THE PERFORMANCE OF CONTRACTOR UNDER
THIS AGREEMENT, INCLUDING CLAIMS AND DAMAGES
ARISING IN WHOLE OR IN PART FROM THE NEGLIGENCE OF
OWNER, WITHOUT, HOWEVER, WAIVING ANY GOVERN-
MENTAL IMMUNITY AVAILABLE TO THE OWNER UNDER TEXAS
LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES
UNDER TEXAS LAW. THE PROVISIONS OF THIS
INDEMNIFICATION ARE SOLELY FOR THE BENEFIT OF THE
PARTIES HERETO AND NOT INTENDED TO CREATE OR GRANT
ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER
PERSON OR ENTITY. IT IS THE EXPRESSED INTENT OF THE
PARTIES TO THIS AGREEMENT THAT THE INDEMNITY
PROVIDED FOR IN THIS CONTRACT IS AN INDEMNITY
EXTENDED BY CONTRACTOR TO INDEMNIFY AND PROTECT
OWNER FROM THE CONSEQUENCES OF THE CONTRACTOR’S
AS WELL AS THE OWNER'S NEGLIGENCE, WHETHER SUCH
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NEGLIGENCE IS THE SOLE OR PARTIAL CAUSE OF ANY SUCH
INJURY, DEATH, OR DAMAGE.

7.12.2 The Contractor will secure and maintain
Contractual Liability insurance to cover this
indemnification agreement that will be primary and non-
contributory as to any insurance maintained by the
Owner for its own benefit, including self-insurance. In
addition, Contractor shall obtain and file with Owner a
Standard Certificate of Insurance evidencing the
required coverage.

7.12.3 In claims against any person or entity
indemnified under this Paragraph 7.12 by an employee
of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts
they may be liable, the indemnification obligation under
this Paragraph 7.12 shall not be limited by a limitation on
amount or type of damages, compensation or benefits
payable by or for the Contractor or a Subcontractor
under workers' compensation acts, disability benefit acts
or other employee benefit acts.

7.13 NONDISCRIMINATION

7.13.1 The Contractor shall not discriminate in any way
against any person, employee or job applicant on the
basis of race, color, creed, national original, religion,
age, sex, or disability = where reasonable
accommodations can be effected to enable the person to
perform the essential functions of the job. The
Contractor shall further insure that the foregoing
nondiscrimination requirement shall be made a part and
requirement of each subcontract on this Project.

7.14 PREVAILING WAGE RATES

7.14.1 The Contractor shall comply in all respects with
all requirements imposed by any laws, ordinances or
resolutions applicable to the Project with regard to the
minimum prevailing wage rates for all classes of
employees, laborers, subcontractors, mechanics,
workmen and persons furnishing labor and services to
the Project. The City of Lancaster has adopted US
Department of Labor's Davis Bacon Wage
Determinations as the Prevailing Wage Rate Schedule,
available to the Contractor by request, which specifies
the classes and wage rates to be paid to all persons.
The Contractor shall pay not less than the minimum
wage rates established thereby for each class, craft or
type of labor, workman, or mechanic employed in the
execution of this Contract. The failure of the Contractor
to comply with this requirement shall result in the
forfeiture to the City of $10.00 of a sum of not less than
Sixty Dollars ($60.00) for each person per day, or portion
thereof, that such person is paid less than the prevailing
rate. Upon request by the Owner, Contractor shall make
available for inspection and copying its books and
records, including but not limited to its payroll records,
account information and other documents as may be
required by the Owner to insure compliance with this
provision.

7.15 JOB SITE SAFETY PRECAUTIONS

7.15.1 The Contractor shall at all times exercise
reasonable precautions for the safety of its employees,
laborers, subcontractors, mechanics, workmen and
others on and near the jobsite and shall comply with all
laws, ordinances, regulations, and standards of federal,
state and local safety laws and regulations. The
Contractor shall provide such machinery guards, safe
walk-ways, ladders, bridges, and other safety devices as
may be necessary or appropriate to insure a safe and
secure jobsite and shall require its subcontractors to
comply with this requirement. The Contractor shall
immediately comply with any and all safety requirements
imposed by the Owner during the progress of the Work.

7.16 WARNING DEVICES AND BARRICADES

7.16.1 The Contractor shall furnish and maintain such
warning devices, barricades, lights, signs, pavement
markings, and other devices as may be necessary or
appropriate or required by the Owner to protect persons
or property in, near or adjacent to the jobsite, including .
No separate compensation shall be paid to the
Contractor for such measures. Where the Work is being
conducted in, upon or near streets, alleys, sidewalks, or
other rights-of-way, the Contractor shall insure the
placement, maintenance and operation of any and all
such warning devices as may be required by the City of
Lancaster and shall do so until no longer required by the
City. Such devices shall be in compliance with and
conform to the manual and specifications for the uniform
system of traffic control devices adopted by the Texas
Department of Transportation.

7.17 PROTECTION OF UTILITIES & OTHER CONTRACTORS

7.17.1 The Contractor shall use best efforts to leave
undisturbed and uninterrupted all utilities and utility
services provided to the jobsite or which presently exists
at, above or beneath the location where the Work is to
be performed. In the event that any utility or utility
service is disturbed or damaged during the progress of
the Work, the Contractor shall forthwith repair, remedy or
restore the utility at Contractor’'s sole expense.

7.17.2 The Contractor understands and acknowledges
that other contractors of the Owner or of other entities
may be present at the jobsite performing other work
unrelated to the Project. The Contractor shall use best
efforts to work around other contractors without
impeding the work of others while still adhering to the
completion date established herein. In the event that the
Contractor’'s work is or may be delayed by any other
person, the Contractor shall immediately give notice to
the Owner and shall request a written Change Order in
accordance with the procedures set forth by this
Contract. The Contractor’s failure to provide such notice
and to request such Change Order shall constitute a
waiver of any and all claims associated therewith.
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ARTICLE VIII: CONTRACT ADMINISTRATION
8.1 FIELD ORDERS

8.1.1  The Owner shall have authority to order minor
changes in the Work not involving a change in the
Contract Price or in Contract Time and not inconsistent
with the intent of the Contract. Such changes shall be
effected by Field Order and shall be binding upon the
Contractor. The Contractor shall carry out such Field
Orders promptly.

8.2 MEDIATION

8.2.1 In the event that a dispute arises under the
terms of this Contract, following an adverse
determination by the Owner and proper preservation of
the issue as required herein, the parties agree to submit
to mediation. In such event, the parties shall agree to a
designated person to serve as mediator and each party
shall be responsible for payment of one-half of the total
mediation fees. The parties shall submit the dispute to
mediation as soon as practical and in no event later than
one (1) year after the Owner’s written decision on the
matter. At least one designated representative of each
party must attend and participate in good faith in an
effort to resolve the matters in dispute.

8.2.2 In no event shall the foregoing provision justify
or authorize any delay in the progress of the Work; the
parties shall abide by the decision of the Owner in
accomplishing the timely completion of the Project.

ARTICLE IX: SUBCONTRACTORS
9.1 DEFINITION

9.1.1 A Subcontractor is an entity which has a direct
contract with the Contractor to perform a portion of the
Work. No Subcontractor shall be in privity with the
Owner.

9.2 AWARD OF SUBCONTRACTS

9.2.1 Upon execution of the Contract, the Contractor
shall furnish the Owner, in writing, the names of persons
or entities proposed by the Contractor to act as a
Subcontractor on the Project. The Owner shall promptly
reply to the Contractor, in writing, stating any objections
the Owner may have to such proposed Subcontractor.
The Contractor shall not enter into a subcontract with a
proposed Subcontractor with reference to whom the
Owner has made timely objection. The Contractor shall
not be required to subcontract with any party to whom
the Contractor has objection.

9.2.2 All subcontracts shall afford the Contractor rights
against the Subcontractor which correspond to those
rights afforded to the Owner against the Contractor
herein, including those rights afforded to the Owner by
Subparagraph 12.2.1 below. All subcontracts shall
incorporate by reference the provisions hereof and shall
provide that no claims, causes or demands shall be
made by any Subcontractor against the Owner.

9.2.3 The Contractor shall indemnify, defend and hold
harmless the Owner from and against any and all claims,

demands, causes of action, damage, and liability
asserted or made against the Owner by or on behalf of
any Subcontractor.

ARTICLE X: CHANGES IN THE WORK
10.1 CHANGES PERMITTED

10.1.1 Changes in the Work within the general scope of
this Contract, consisting of additions, deletions,
revisions, or any combination thereof, may be ordered
without invalidating this Contract, by Change Order or by
Field Order.

10.1.2 Changes in the Work shall be performed under
applicable provisions of this Contract and the Contractor
shall proceed promptly with such changes.

10.2 CHANGE ORDER DEFINED

10.2.1 Change Order shall mean a written order to the
Contractor executed by the Owner, issued after
execution of this Contract, authorizing and directing a
change in the Work or an adjustment in the Contract
Price or the Contract Time, or any combination thereof.
The Contract Price and the Contract Time may be
changed only by written Change Order.

10.3 CHANGES IN THE CONTRACT PRICE

10.3.1 Any change in the Contract Price resulting from
a Change Order shall be determined as follows: (a) by
mutual agreement between the Owner and the
Contractor as evidenced by (1) the change in the
Contract Price being set forth in the Change Order, (2)
such change in the Contract Price, together with any
conditions or requirements related thereto, being initialed
by both parties and (3) the Contractor's execution of the
Change Order, or (b) if no mutual agreement occurs
between the Owner and the Contractor, then, as
provided in Subparagraph 10.3.2 below.

10.3.2 If no mutual agreement occurs between the
Owner and the Contractor as contemplated in
Subparagraph 10.3.1 above, the change in the Contract
Price, if any, shall then be determined by the Owner on
the basis of the reasonable expenditures or savings of
those performing, deleting or revising the Work
attributable to the change, including, in the case of an
increase or decrease in the Contract Price, a reasonable
allowance for direct job site overhead and profit. In such
case, the Contractor shall present, in such form and with
such content as the Owner or requires an itemized
accounting of such expenditures or savings, plus
appropriate supporting data for inclusion in a Change
Order. Reasonable expenditures or savings shall be
limited to the following: reasonable costs of materials,
supplies, or equipment including delivery costs,
reasonable costs of labor, including social security, old
age and unemployment insurance, fringe benefits
required by agreement or custom, and workers'
compensation insurance, reasonable rental costs of
machinery and equipment exclusive of hand tools
whether rented from the Contractor or others,
reasonable costs of premiums for all bonds._an
insurance, permit fees, and sales, use or other 25




related to the Work, and reasonable cost of direct
supervision and jobsite field office overhead directly
attributable to the change.

10.3.3 If unit prices are provided in the Contract, and if
the quantities contemplated are so changed in a
proposed Change Order that application of such unit
prices to the quantities of Work proposed will cause
substantial inequity to the Owner or to the Contractor,
the applicable unit prices shall be equitably adjusted.

10.4 MINOR CHANGES

10.4.1 The Owner shall have authority to order minor
changes in the Work not involving a change in the
Contract Price or an extension of the Contract Time and
not inconsistent with the intent of this Contract. Such
minor changes shall be made by written Field Order, and
shall be binding upon the owner and the Contractor.
The Contractor shall promptly carry out such written
Field Orders.

10.5 EFFECT OF EXECUTED CHANGE ORDER

10.5.1 The execution of a Change Order by the
Contractor shall constitute conclusive evidence of the
Contractor's agreement to the ordered changes in the
Work, this Contract as thus amended, the Contract Price
and the Contract Time. The Contractor, by executing
the Change Order, waives and forever releases any
claim against the Owner for additional time or
compensation for matters relating to or arising out of or
resulting from the Work included within or affected by the
executed Change Order.

10.6 NOTICE TO SURETY; CONSENT

10.6.1 The Contractor shall notify and obtain the
consent and approval of the Contractor's surety with
reference to all Change Orders if such notice, consent or
approval is required by the Contractor's surety or by law.
The Contractor's execution of the Change Order shall
constitute the Contractor's warranty to the Owner that
the surety has been notified of and consents to, such
Change Order and the surety shall be conclusively
deemed to have been notified of such Change Order
and to have expressly consented thereto.

ARTICLE XI: UNCOVERING & CORRECTING WORK
11.1 UNCOVERING WORK

11.1.1 If any of the Work is covered contrary to the
Owner's request or to any provisions of this Contract, it
shall, if required by the Owner, be uncovered for the
Owner's inspection and shall be properly replaced at the
Contractor's expense without change in the Contract
Time.

11.1.2 If any of the Work is covered in a manner not
inconsistent with Subparagraph 11.1.1 above, it shall, if
required by the Owner, be uncovered for the Owner's
inspection. If such Work conforms strictly with this
Contract, costs of uncovering and proper replacement
shall by Change Order be charged to the Owner. If such
Work does not strictly conform with this Contract, the

Contractor shall pay the costs of uncovering and proper
replacement.

11.2 CORRECTING WORK

11.2.1 The Contractor shall immediately proceed to
correct Work rejected by the Owner as defective or
failing to conform to this Contract. The Contractor shall
pay all costs and expenses associated with correcting
such rejected Work, including any additional testing and
inspections, and reimbursement to the Owner for the
services and expenses made necessary thereby.

11.2.2 If within one (1) year after Substantial
Completion of the Work any of the Work is found to be
defective or not in accordance with this Contract, the
Contractor shall correct it promptly upon receipt of
written notice from the Owner. This obligation shall
survive final payment by the Owner and termination of
this Contract. With respect to Work first performed and
completed after Substantial Completion, this one year
obligation to specifically correct defective and
nonconforming Work shall be extended by the period of
time which elapses between Substantial Completion and
completion of the subject Work.

11.2.3 Nothing contained in this Paragraph 11.2 shall
establish any period of limitation with respect to other
obligations which the Contractor has under this Contract.
Establishment of the one vyear time period in
Subparagraph 11.2.2 relates only to the duty of the
Contractor to specifically correct the Work.

11.3 OWNER MAY ACCEPT DEFECTIVE OR

NONCONFORMING WORK

11.3.1 If the Owner chooses to accept defective or
nonconforming Work, the Owner may do so. In such
event, the Contract Price shall be reduced by the greater
of (a) the reasonable cost of removing and correcting the
defective or nonconforming Work, and (b) the difference
between the fair market value of the Project as
constructed and the fair market value of the Project had
it not been constructed in such a manner as to include
defective or nonconforming Work. If the remaining
portion of the unpaid Contract Price, if any, is insufficient
to compensate the Owner for its acceptance of defective
or nonconforming Work, the Contractor shall, upon
written demand from the Owner, pay the Owner such
remaining compensation for accepting defective or
nonconforming Work.

ARTICLE Xll: CONTRACT TERMINATION
12.1 TERMINATION BY THE CONTRACTOR

12.1.1 If the Work is stopped for a period of ninety (90)
days by an order of any court or other public authority, or
as a result of an act of the Government, through no fault
of the Contractor or any person or entity working directly
or indirectly for the Contractor, the Contractor may, upon
ten (10) days' written notice to the Owner, terminate
performance under this Contract and recover from the
Owner payment for the actual reasonable expenditures
of the Contractor (as limited in Subparagraph 1032
above) for all Work executed and for ma 26




equipment, tools, construction equipment and machinery
actually purchased or rented solely for the Work, less
any salvage value of any such items.

12.1.2 If the Owner shall persistently or repeatedly fail
to perform any material obligation to the Contractor for a
period of fifteen (15) days after receiving written notice
from the Contractor of its intent to terminate hereunder,
the Contractor may terminate performance under this
Contract by written notice to the Owner. In such event,
the Contractor shall be entitled to recover from the
Owner as though the Owner had terminated the
Contractor's performance under this Contract for

convenience pursuant to Subparagraph 12.2.1
hereunder.

12.2  TERMINATION BY THE OWNER

12.2.1 FOR CONVENIENCE

12.2.11 The Owner may for any reason whatsoever

terminate performance under this Contract by the
Contractor for convenience. The Owner shall give
written notice of such termination to the Contractor
specifying when termination becomes effective.

12.2.1.2 The Contractor shall incur no further
obligations in connection with the Work and the
Contractor shall stop Work when such termination
becomes effective. The Contractor shall also terminate
outstanding orders and subcontracts. The Contractor
shall settle the liabilities and claims arising out of the
termination of subcontracts and orders. The Owner may
direct the Contractor to assign the Contractor's right, title
and interest under terminated orders or subcontracts to
the Owner or its designee.

12.2.1.3 The Contractor shall transfer title and deliver
to the Owner such completed or partially completed
Work and materials, equipment, parts, fixtures,
information and Contract rights as the Contractor has.
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(a) The Contractor shall submit a
termination claim to the Owner specifying the amounts
due because of the termination for convenience together
with costs, pricing or other data required by the Owner.
If the Contractor fails to file a termination claim within
one (1) year from the effective date of termination, the
Owner shall pay the Contractor, an amount derived in
accordance with subparagraph (c) below.

(b) The Owner and the Contractor may
agree to the compensation, if any, due to the Contractor
hereunder.

(c) Absent agreement to the amount due to
the Contractor, the Owner shall pay the Contractor the
following amounts:

(i) Contract prices for labor,
materials, equipment and other services accepted under
this Contract;

(i) Reasonable costs incurred in
preparing to perform and in performing the terminated
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portion of the Work, and in terminating the Contractor's
performance, plus a fair and reasonable allowance for
overhead and profit thereon (such profit shall not include
anticipated profit or consequential damages), provided
however, that if it appears that the Contractor would
have not profited or would have sustained a loss if the
entire Contract would have been completed, no profit
shall be allowed or included and the amount of
compensation shall be reduced to reflect the anticipated
rate of loss, if any;

(iii) Reasonable costs of settling
and paying claims arising out of the termination of
subcontracts or orders pursuant to Subparagraph
12.2.1.2 of this Paragraph. These costs shall not include
amounts paid in accordance with other provisions
hereof.

The total sum to be paid the Contractor under this
Subparagraph 12.2.1 shall not exceed the total Contract
Price, as properly adjusted, reduced by the amount of
payments otherwise made, and shall in no event include
duplication of payment.

12.2.2 FoOR CAUSE

12.2.21 If the Contractor persistently or repeatedly
refuses or fails to prosecute the Work in a timely
manner, abandons the jobsite and fails to resume work
within five (5) days of written notice thereof by the
Owner, fails to grant or allow access to the jobsite by the
Owner, fails to supply enough properly skilled workers,
supervisory personnel or proper equipment or materials,
fails to make prompt payment to Subcontractors or for
materials or labor, persistently disregards laws,
ordinances, rules, regulations or orders of any public
authority having jurisdiction, or otherwise is guilty of a
violation of a material provision of this Contract, then the
Owner may by written notice to the Contractor, without
prejudice to any other right or remedy, terminate the
employment of the Contractor and take possession of
the site and of all materials, equipment, tools,
construction equipment and machinery thereon owned
by the Contractor and may finish the Work by whatever
methods it may deem expedient. In such case, the
Contractor shall not be entitled to receive any further
payment until the Work is finished.

12.2.2.2 If the unpaid balance of the Contract Price
does not exceed the cost of finishing the work, including
compensation for the Owner's additional services and
expenses made necessary thereby, such difference shall
be paid by the Contractor to the Owner. This obligation
for payment shall survive the termination of the Contract.

12.2.2.3 In the event the employment of the
Contractor is terminated by the Owner for cause
pursuant to Subparagraph 12.2.2 and it is subsequently
determined by a Court of competent jurisdiction that
such termination was without cause, such termination

shall thereupon be deemed a Termination for
Convenience under Subparagraph 12.2.1 and the
provisions of Subparagraph 12.2.1 shall apply.
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ARTICLE XIIIl: INSURANCE

13.1 CONTRACTOR SHALL MAINTAIN INSURANCE

13.1.1 The Contractor at his own expense shall
purchase, maintain and keep in force during the life of
this contract, adequate insurance that will protect the
Contractor and/or any Additional Insured from claims
which may arise out of or result from operations under
this contract. The insurance required shall provide
adequate protections from all claims, whether such
operations be by the Contractor or by any Additional
Insured or by any Subcontractor or by anyone directly or
indirectly employed by any of them, or by anyone whose
acts of any of them may be liable and from any special
hazards, such as blasting, which may be encountered in
the performance of this contract in the amounts as
shown below in Paragraph 13.2.1.

13.1.2 The Contractor shall not commence work on any
Contract in the City of Lancaster until the Contractor has
obtained all the insurance required under this paragraph
and such insurance has been approved by the City.

13.2 TYPES AND AMOUNTS OF INSURANCE

13.2.1. The Contractor shall furnish and maintain during
the life of the contract adequate Insurance in such
amounts as follows:

Type of Insurance Amount

Worker's Compensation as set forth in the Worker's
Compensation Act.

Commercial General Liability

$1,000,000 Each Accident/Occurrence. The policy shall
have no coverage removed by exclusions.

Limit of Insurance per Project or Owner's and
Contractor's Protective Liability Insurance for the Project.

Automobile Liability
$500,000 Combined single limit per occurrence.

13.2 INSTALLATION FLOATER

This insurance shall protect the Contractor and the
Owner from all insurable risks of physical loss or
damage to materials and equipment not otherwise
covered under builder's risk insurance, while in
warehouse or storage areas, during installation, during
testing, and after the work is completed. Installation
floater insurance shall be of the "all risks" type, with
coverage’s designed for the circumstances which may
occur in the particular work included in this contract.
The coverage shall be for an amount not less than the
insurable value of the work at completion, less the value
of the materials and equipment insured under builder's
risk insurance. The value shall include the aggregate
value of the Owner furnished equipment and materials to
be erected or installed by the Contractor not otherwise
insured under builder's risk insurance.

13.3 Builders Risk

This insurance shall be written in completed value form
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and shall protect the Contractor and the Owner against
risks of damage to buildings, structures, and materials
and equipment not otherwise covered under installation
floater insurance, from the perils of fire and lightning, the
perils included in the standard extended coverage
endorsement, and the perils of vandalism and malicious
mischief. The amount of such insurance shall not be
less than the insurable value of the work at completion
less the value of the materials and equipment insured
under installation floater insurance.

Equipment installed under this contract shall be
insured under installation floater insurance when the
aggregate value of the equipment exceeds
$10,000.00.

If the work does not include the construction of
building structures, builder's risk insurance may be
omitted providing the installation floater insurance
fully covers all work.

Builder's risk insurance shall provide for losses to be
payable to the Contractor and the Owner as their
interests may appear and shall contain a waiver of
subrogation rights against the insured parties.

134 ADDITIONAL INSURED / PROJECT INFORMATION

The Owner shall be named as an additional insured on
the Commercial General Liability (Public), Policies
furnished by the Contractor.

The project name and bid/contract number shall be listed
on the certificate.

13.5 WRITTEN NOTIFICATION

Each insurance policy shall contain a provision requiring
that thirty (30) days prior to expiration, cancellation, non-
renewal or any material change in coverage, a notice
there of shall be given by certified mail to the Purchasing
Agent, City of Lancaster, PO Box 940, Lancaster, Texas,
75146.

13.6 PREMIUMS AND ASSESSMENTS

Companies issuing the insurance policies shall have no
recourse against the City for payment of any premiums
or assessments for any deductibles which are at the sole
responsibility and risk of the Contractor.

13.7 CERTIFICATE OF INSURANCE

Proof that the insurance is in force shall be furnished to
the City of Lancaster on a Standard Certificate of
Insurance Form. In the event any insurance policy
shown on the Certificate of Insurance has an expiration
date that is prior to the completion and final acceptance
of the project by the City of Lancaster, the contractor
shall furnish the City proof of identical continued
coverage no later than thirty (30) days prior to the

expiration date shown on the Certificate of Insurance.
13.8  PRIMARY COVERAGE

The coverage’s provided herein shall be primary and
noncontributory with any other insurance maintained by
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the City of Lancaster, Texas, for its benefit, including self
insurance.

13.9
13.9.1 The Contractor shall:

1) provide coverage for its employees
providing services on a project, for the duration of the
project based on proper reporting of classification codes
and payroll amounts and filing of any coverage
agreements;

WORKER’S COMPENSATION INSURANCE COVERAGE

2) provide a certificate of coverage
showing workers' compensation coverage to the
governmental entity prior to beginning work on the
project;

3) provide the governmental entity prior to
the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the
coverage period shown on the contractor's current
certificate of coverage ends during the duration of the
project;

4) obtain from each person providing
services on a project, and provide to the governmental
entity:

(A) a certificate of coverage, prior to that
person beginning work on the project, so the
governmental entity will have on file certificates
of coverage showing coverage for all persons
providing services on the project; and

(B) no later than seven days after receipt by
the contractor, a new certificate of coverage
showing extension of coverage, if the coverage
period shown on the current certificate of
coverage ends during the duration of the project;

5) retain all required certificates of
coverage on file for the duration of the project and for
one year thereafter,;

6) notify the governmental entity in writing
by certified mail or personal delivery, within 10 days after
the contractor knew or should have known, of any
change that materially affects the provision of coverage
of any person providing services on the project;

7) post a notice on each project site
informing all persons providing services on the project
that they are required to be covered, and stating how a
person may verify current coverage and report failure to
provide coverage. This notice does not satisfy other
posting requirements imposed by the Act or other
commission rules. This notice must be printed with a
title in at least 30 point bold type and text in at least 19
point normal type, and shall be in both English and
Spanish and any other language common to the worker
population. The text for the notices shall be the following
text provided by the Texas Worker's Compensation
Commission on the sample notice, without any additional
words or changes:

Required Workers' Compensation Coverage
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"The law requires that each person working on this site
or providing services related to this construction project
must be covered by workers' compensation insurance.
This includes persons providing, hauling, or delivering
equipment or materials, or providing labor or
transportation or other service related to the project,
regardless of the identity of their employer or status as
an employee."

"Call the Texas Workers' Compensation Commission at
512-440-3789 to receive information on the legal
requirement for coverage, to verify whether your
employer has provided the required coverage, or to
report an employer's failure to provide coverage."

and

(8) contractually require each person with
whom it contracts to provide services on a project, to:

(A) provide coverage based on proper
reporting of classification codes and payroll
amounts and filing of any coverage agreements
for all of its employees providing services on the
project, for the duration of the project;

(B) provide a certificate of coverage to the
contractor prior to that person beginning work on
the project;

(©) include in all contracts to provide
services on the project the language in
subsection (e) (3) of this rule;

(D) provide the Contractor, prior to the end
of the coverage period, a new certificate of
coverage showing extension of coverage, if the
coverage period shown on the current certificate
of coverage ends during the duration of the
project;

(E) obtain from each other person with
whom it contracts, and provide to the Contractor:

(i) a certificate of coverage, prior to the
other person beginning work on the project;
and

(ii) prior to the end of the coverage period,
a new certificate of coverage showing
extension of the coverage period, if the
coverage period shown on the current
certificate of coverage ends during the
duration of the project;

(F) retain all required certificates of
coverage on file for the duration of the project
and for one year thereafter;

(G) notify the governmental entity in writing
by certified mail or personal delivery, within 10
days after the person knew or should have
known, of any change that materially affects the
provision of coverage of any person providing
services on the project; and

(H) contractually require each other
with whom it contracts, to perform as requil 29




sub-paragraphs (A) - (H) of this paragraph, with
the certificate of coverage to be provided to the
person for whom they are providing services.

ARTICLE XIV: MISCELLANEOUS
14.1 LAWS AND ORDINANCES

14.1.1 The Contractor shall at all times and in all
respects observe and comply with all federal, state and
local laws, ordinances, and regulations applicable to the
Project and Work. The Contractor shall further insure
that all Subcontractors observe and comply with said
laws, ordinances and regulations.

14.2 GOVERNING LAW

14.2.1 The Contract shall be governed by the laws of
the State of Texas. Venue for any causes of action
arising under the terms or provisions of this Contract or
the Work to be performed hereunder shall be in the
courts of Dallas County, Texas.

14.3 SUCCESSORS AND ASSIGNS

14.3.1 The Owner and Contractor bind themselves,
their successors, assigns and legal representatives to
the other party hereto and to successors, assigns and
legal representatives of such other party in respect to
covenants, agreements and obligations contained in this
Contract. The Contractor shall not assign this Contract
without written consent of the Owner.

14.4 SURETY BONDS

14.4.1 If the Contract Price exceeds the sum of
$25,000.00, the Contractor shall furnish separate
performance and payment bonds to the Owner,
according to the requirements set out in the bid
documents and state statutes to guaranty full and faithful
performance of the Contract and the full and final
payment of all persons supplying labor or materials to
the Project. Each bond required by the bid documents
or state statute shall set forth a penal sum in an amount
not less than the Contract Price. Each bond furnished
by the Contractor shall incorporate by reference the
terms of this Contract as fully as though they were set
forth verbatim in such bonds. In the event the Contract
Price is adjusted by Change Order executed by the
Contractor, the penal sum of both the performance bond
and the payment bond shall be deemed increased by
like amount. The performance and payment bonds

furnished by the Contractor shall be in form suitable to
the Owner and shall be executed by a surety, or
sureties, reasonably suitable to the Owner and
authorized to do business in the State of Texas by the
State Board of Insurance.

14.4.2 If the Contract Price exceeds the sum of
$25,000.00, the Contractor, upon execution of the
Contract and prior to commencement of the Work, shall
furnish to the Owner a two-year maintenance bond in the
amount of one hundred percent (100%) of the Contract
Price covering the guaranty and maintenance prescribed
herein, written by an approved surety authorized and
duly licensed to conduct business in the State of Texas.
The cost of said maintenance bond shall be included in
the Contractor’s unit bid prices and shall be paid by the
Contractor.

14.5 SEVERABILITY

14.5.1 The provisions of this Contract are herein
declared to be severable; in the event that any term,
provision or part hereof is determined to be invalid, void
or unenforceable, such determination shall not affect the
validity or enforceability of the remaining terms,
provisions and parts, and this Contract shall be read as if
the invalid, void or unenforceable portion had not be
included herein.

14.6 AMENDMENTS

14.6.1 This Contract may be amended by the parties
only by a written agreement duly executed by both
parties. The failure of the Owner to object to any
nonperformance or nonconforming work or to enforce
any provision hereof shall in no event be regarded as or
construed to be a waiver, release or modification of any
term or provision in this Contract, nor shall such failure
to object or enforce stop the Owner from insisting on
strict compliance with this Contract or from recovering
damages, costs or expenses arising as a result of such
nonperformance or nonconforming work.

14.7 NOTICES

14.6.1 All notices required by this Contract shall be
presumed received when deposited in the mail properly
addressed to the other party or Owner at the address set
forth herein or set forth in a written designation of
change of address delivered to all parties.

EXECUTED in single or multiple originals, this day of December, 2012.

CITY OF LANCASTER

Opal Mauldin Robertson, City Manager

ATTEST:

Dolle K. Downe, City Secretary

Admiral Construction Co.

Type/Print Name and Title

7407 University Hills Blvd.
Dallas, TX 75241
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Bid Information

Exhibit A

City of Lancaster, Texas (Purchasing)

Supplier Response

Contact Information

Ship to Information

Bid Creator

Email
Phone
Fax

Bid Number
Title

Bid Type
Issue Date
Close Date

Need by Date

Dawn Berry Purchasing
Agent
dberry@lancaster-tx.com
(972) 218-1329

(972) 218-3621

2012-51 Addendum 2
Concrete Repairs - Annual
Contract

ITB-Weighted

09/12/2012

10/11/2012 2:00:00 PM CST

Supplier Information

Address PO Box 940

Lancaster, TX 75146

Contact Dawn Berry

Purchasing Agent

Purchasing
Department
Building

Floor/Room

Telephone (972) 218-1329
Fax (972) 218-3621
Email

dberry@lancaster-tx.com

Address

Contact

Department
Building

Floor/Room
Telephone

Fax

Email

Company
Address

Contact
Department
Building
Floor/Room
Telephone
Fax

Email
Submitted
Total

Signature

Admiral Construction Co.
7407 university hills blvd.

dallas, TX 75241
Otto Scott

214 (287) 6929

1

ottoscott@hotmail.com
9/27/2012 1:31:34 PM CST
$691.30

Supplier Notes

Bid Notes

Miscellaneous repair work to streets and sidewalks.

Bid Activities

Date Name Description

9/13/2012 8:00:00 AM Week 1 Week 1 Advertisement - Focus News
9/20/2012 8:00:00 AM Week 2 Week 2 Advertisement - Focus News

9/24/2012 2:00:00 PM

Pre-Bid Meeting

A pre-bid meeting will be held at:

<p>211 N. Henry<BR>Lancaster, TX 75146

2012-51 Addendum 2 - Pag¢g
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Exhibit A

Bid Messages

Please review the following and respond where necessary

#

1

Name

Note

Response

Addendum 2: Bonding

Addendum 1

One Year - 4 Renewals

Annual Contract

Price Increases

Response Term

Terminology

Payment Bond

Performance Bond

The projects included in this contract will generally not
exceed $50,000. Because the projects do not exceed the
bond threshold identified in the statute, the bonding
requirement has been removed. However, should one of
the individual projects exceed $50,000; bonds will be
required in the amount of that project. <P> The Due date
and time have been extended by one week.

| have read and understand Addendum 1.

Length of this contract shall be for one (1) full year with
the option to renew the contract for four additional
one-year periods. Both parties must be in agreement.

This agreement will contain a fixed pricing structure for the
term of the agreement. Quantities shown are estimates
and NOT a commitment to buy any specific quantity.
Orders will be placed on a non-exclusive, "as needed",
basis. Orders placed by the City of Lancaster will be done
with a purchase order.

Prices are firm for the first year. Any price increase after
year one, must be justified and documentation submitted.
Price increases may not exceed the current Consumer
Price Index (U) for the D/FW Region.

Responses shall be valid for ninety (90) calendar days
after the opening date and shall constitute an irrevocable
offer to the City of Lancaster for the 90 calendar day
period. The 90 calendar day period may be extended by
mutual agreement of the parties.

Throughout this document, the terms Contractor, Bidder,
Proposer, and/or Vendor may be used interchangeably.
Reference to any of these terms throughout this document
should be construed by the reader as meaning any bidder
for the products/services being requested (e.g., Bidder,
Proposer); or the bidder who has been awarded a bid/RFQ
or contract (e.g., Contractor, Vendor).

A payment bond for any individual project exceeding
$50,000 in the amount of 100% of the individual project
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

A performance bond for any individual project exceeding
$50,000 in the amount of 100% of the individual project
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

ACK

Agree

Agreed

Agree

Agree

Agree

Understood

Understood

2012-51 Addendum 2 - Pag¢g
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Exhibit A

Maintenance Bond A maintenance bond for any individual project exceeding  Understood
$50,000 in the amount of 100% of the individual project
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

Contractor Registration The awarded vendor will be required to register with the Understood
City as a contractor. The current fee is $100. Application
is available at www.lancaster-tx.com or at Building
Inspection.
<BR><BLOCKQUOTE>700 E. Main Street
<BR>Lancaster, TX 75146
<BR>Hours of operation M-Th 7:00 AM - 5:30 PM.

Company Ownership Is your company currently for sale or involved in any No
transaction to expand or to become acquired by another
business entity? If yes, please explain the impact both in
organizaitional and directional terms.

Difficulties What difficulties do you anticipate in serving the City? How none,none,no work has been for the
do you plan to manange these and what assistance will City of Lancaster.
you require from the City? Describe your firm's past
performance on other contracts for the City (e.g. cost
control, cost savings, schedule control).

Electronic Payment If you would like your payment sent electronically (EFT), | dont want this service.
please provide your accounts receivable contact
information. Please provide name and email.

Financial Default Is your company currently in default on any loan No
agreement or financing agreement with any bank, financial
institution or other entity? If yes, specify date(s), details,
circumstances, and prospects for resolution.

Litigation with City of Lancaster Is your firm involved in any litigation (past or pending) with No
the city of Lancaster? If yes, please provide details.

NEPOTISM STATEMENT The Bidder or Proposer or any officer, if the Bidder or Not Related
Proposer is other than an individual, shall state whether
Bidder or Proposer has a relationship, either by blood or
marriage, with any official or employee of the City of
Lancaster:

Non-Performance Identify if your firm has had any contracts terminated due ~ N/A
to non-performance over the past five (5) years.

Open Records Act All responses will be maintained confidential until award is Agreed
finalized. At that time, all proposals are subject to the
Open Records Act.

PROPERTY TAXES Please indicate whether you or your company, owe Do Not
delinquent property taxes to the City whether an assumed
name, partnership, corporation, or any other legal form.

Website Address Enter product website information | don’t have one.
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Cooperative Agreement

T&C Acknowledgement

Bid Acknowledgement

Insurance

County

Immigration

Contractor Responsibility

Damage

Workmanship

Questions

Exhibit A

Should other Government Entities decide to participate in ~ Yes
this contract, would you, the Vendor, agree that all terms,
conditions, specifications, and pricing would apply?

If you, the Vendor checked yes, the following will apply:
Government entities utilizing Inter-Governmental Contracts
with the City of Lancaster will be eligible, but not
obligated, to purchase materials/services under this
contract(s) awarded as a result of this bid. All purchases
by Governmental Entities other than the City of Lancaster
will be billed directly to that Governmental Entity and paid
by that Governmental Entity. The City of Lancaster will
not be responsible for another Governmental Entity’s
debts. Each Governmental Entity will order their own
material/service as needed.

| have read and agree to the terms and conditions of this  Agreed
bid.

Bidder affirms that they have read and understand all Agreed
requirements of this proposal. Additionally, the bidder
affirms that they are duly authorized to execute this
contract and that this company has not prepared this
proposal in collusion with any other proposer, and that the
contents of this proposal as to prices, terms or conditions
of said proposal have not been communicated by the
bidder nor by any employee or agent to any other person
engaged in this type of business prior to the official
opening of this type of business prior to the official opening
of this proposal.

Vendor shall provide insurance as listed in the insurance  Understood
requirements attached.

What county is your principal place of business located? Dallas

Employers may hire only persons who may legally work in  (No Response Required)
the United States (i.e., citizens and nationals of the US)
and aliens authorized to work in the US. The employer
must verify the identity and employment eligibility of
anyone to be hired, which includes completing the
Employment Eligibility Verification Form (19). The
Contractor shall establish appropriate procedures and
controls so no services or products under the Contract
Documents will be performed or manufactured by any
worker who is not legally eligible to perform such services
or employment.

Keep project area in a safe and clean environment at all  (No Response Required)
times during the contract period. Ensure all work is

executed in accordance with OSHA (Occupational Safety

and Health Administration) Requirements. Contractor must

ensure that all Federal, State, and Local regulation are

met.

Contractors are responsible for repairs caused by their (No Response Required)
negligence for any damage to public right of way and/or

private property.. Repairs must be completed prior to final

acceptance of job for payment.

All work and workmanship must be of good quality and (No Response Required)
adhere to all applicable laws and regulations. Contractor
must possess all necessary licenses.

All questions shall be addressed to Dawn Berry, Agree
Purchasing Agent via email at
purchasing@lancaster-tx.com.
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Laws and ordenances

Work Hours

Payment Terms

Road & Lane Closures

Change Orders

Late Submission

MODIFICATION OF A SUBMITTED BID /
PROPOSALS

AWARD OF CONTRACT

Deviation

Award

Contractor Independence

MWBE 1
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The Contractor shall at all times observe and comply with  Understood
all Federal, State, and local laws, ordinances and

regulations which in any manner affect the Contract or the

work.

Working hours are not to begin prior to 7:00 AM or extend Understood
past 5:00 PM without prior written approval.

The City of Lancaster’'s payment terms are Net 30. Agreed

Road or lane closures must be approved in writing at least Agreed
48 hours prior to closing by the City Engineer.

No oral statement of any person shall modify or otherwise Agreed
change, or affect the terms, conditions, or specifications
stated in the resulting contract. All change orders to the
contract will be made in writing by the city of Lancaster.

Bids/RFQs are not accepted after the closing date and Understood
time. The City of Lancaster is not responsible computer,

mail or carrier issues/problems. The server time located in

the top right corner of this software is the official clock. It is

the responsibility of the user to ensure you have chosen

the correct time zone for your company.

A proposer may modify a response electronically by Understood
logging into the e-procurement system and retracting their

bid. Changes can be made up to the closing date and

time. It is the vendor’'s responsibility to save any changes

and re-submit their response.

The contractor shall not commence work under these Agreed
terms and conditions of the contract until all applicable

Certificates of Insurance, Performance and Payment

Bonds and have been approved by the City of Lancaster

and he/she has received notice to proceed in writing and

an executed copy of the contract from the City of

Lancaster.

<B>DEVIATIONS</B>: In the event, you the Proposer, None
intends to deviate from the general terms, conditions,

special conditions or specifications contrary to those listed

in the “Terms and Conditions” and other information

attached hereto, all such deviations must be detailed and
uploaded in the RESPONSE ATTACHMENTS section of

the e-pro system with the description DEVIATION.

<P><B>NO DEVIATIONS</B>: In the absence of any
deviation, Proposer assures the City of Proposer’'s
compliance with the Terms, Conditions, Specifications,
and information contained in this RFP.

Response to specifications, location of vendor, (No Response Required)
history/relationship, price and vendor's ability to perform

the work are the primary factors in determining the lowest

responsible bid.

Contractor will operate as an independent contractor and  (No Response Required)
not an agent, representative, partner, or employee of the

City of Lancaster, and shall control his operations at the

work site, and be solely responsible for the acts or

omissions of his employee(s). All wages, taxes, and

worker's compensation of all contract employees shall be

paid by the contractor.

Is your company M/WBE or HUB certified? yes
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44 MWBE 2 If yes, what is your certification number? BMDB51154Y1112
45 MWBE 3 If yes, what agency completed the certification? NCTRCA

46 MWBE 4 If yes, what is the expiration date of your certification? November 2012

47 BID PROTESTS All protests regarding the bid solicitation process must be  Agreed

submitted in writing to the Purchasing Agent within five (5)
working days following the opening of bids. This includes
all protests relating to advertising of bid notices, deadlines,
bid opening, and all other related procedures under the
Local Government Code, as well as protests relating to
alleged improprieties or ambiguities in the specifications.
<p>

The limitation does not include protests relating to staff

recommendations as to award of a bid. Protests relating to
staff recommendations may be directed to the City Council
by contacting the City Secretary PRIOR to Council Award.

48 Reciprocal Information 1 The City of Lancaster, as a governmental agency of the Texas
State of Texas, may not award a contract for general
construction, improvements, services or public works
projects or purchases of supplies, materials, or equipment
to a non-resident bidder unless the non-resident's bid is
lower than the lowest bid submitted by a responsible
Texas resident bidder by the same amount that a Texas
resident bidder would be required to underbid a
non-resident bidder to obtain a comparable contract in the
state in which the non-resident's principal place of
business is located (Article 601g v.t.c.s.). Bidder shall
answer all the following questions by encircling the
appropriate response or completing the blank provided.
<p>**Where is your principal place of business?

49 Reciprocal Information 2 For Businesses not located in Texas, does your state favor N/A
resident bidders (bidders in your state) by some dollar
increment or percentage?

50 Reciprocal Information 3 If Yes, What is the dollar increment or percentage? N/A
51 Notification How did you here about this bid opportunity? Other
52 Plan Room - Other If yes for a plan room or other, please list which plan room Amtek Informational Services

or other means of naotification.
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Line Items
# Qty UuoM Description Response
1 1 SF Unit Price for repairs less than 500 SF. <P> $4.00
New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
complete in place.
Item Notes:

Supplier Notes:

Altl 1 SF Alt Spec: 4.00
Item Notes:
Supplier Notes:
Alt2 1 SF Alt Spec: 4.00
Item Notes:
Supplier Notes:
2 1 SF Unit Price for repairs 501 - 4,000 SF. <P> $4.00
New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
complete in place.
Item Notes:

Supplier Notes:

Item Notes:

Supplier Notes:

Unit Price for repairs 4,001 - 10,000 SF. <P> $4.00
New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
complete in place.

Item Notes:

Supplier Notes:

Unit Price for repairs less than 500 SF. <P> $4.25
Remove and Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate,
no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

Unit Price for repairs 501 - 4,000 SF. <P> $4.25
Remove & Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no
Fly Ash, complete in place.
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6 1 SF Unit Price for repairs 4,001 - 10,000 SF. <P> $4.25
Remove and Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate,
no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
Altl 1 SF Alt Spec: 4.25
Item Notes:
Supplier Notes:
7 1 SF Unit Price for repairs less than 500 SF. <P> $4.95
Remove and Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone aggregate,
no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
8 1 SF Unit Price for repairs 501 - 4,000 SF. <P> $4.85
Remove & Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no
Fly Ash, complete in place.
Item Notes:
Supplier Notes:
9 1 SF Unit Price for repairs 4,001 - 10,000 SF. <P> $4.75
Remove & Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no
Fly Ash, complete in place.
Item Notes:
Supplier Notes:
100 1 SY Unit Price for repairs less than 500 SY. <P> $45.00
Remove and Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate, no
Fly Ash, complete in place.
Item Notes:
Supplier Notes:
Altl 1 SY Alt Spec: 45.00
Item Notes:
Supplier Notes:
38
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11 1 SY Unit Price for repairs 501 - 1,000 SY. <P> $45.00
Remove & Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate, no Fly
Ash, complete in place.
Item Notes:
Supplier Notes:
Altl 1 SY Alt Spec: 45.00
Item Notes:
Supplier Notes:
12 1 SY Unit Price for repairs less than 100 SY. <P> $45.00
Remove and Replace 6" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
13 1 SY Unit Price for repairs 101 - 400 SY. <P> $45.00
Remove and Replace 6" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
14 1 SY Unit Price for repairs less than 50 SY. <P> $54.00
Remove and Replace 6" reinforced 3,600 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
15 1 SY Unit Price for repairs 51 - 150 SY. <P> $54.00
Remove and Replace 6" reinforced 3,600 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
16 1 SY Unit Price for repairs less than 100 SY. <P> $54.00
Remove and Replace 6" reinforced 4,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
39
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17 1 Sy Unit Price for repairs 101 - 400 SY. <P> $54.00
Remove and Replace 6" reinforced 4,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
18 1 SY Unit Price for repairs less than 500 SY. <P> $65.00
Remove and Replace 6" reinforced 3,000 PSI concrete curb with 12" Gutter with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
19 1 SY Unit Price for repairs 501 - 1,000 SY. <P> $65.00
Remove and Replace 6" reinforced 3,000 PSI concrete curb with 12" Gutter with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
20 1 SY Unit Price for repairs less than 50 SY. <P> $63.00
Remove and Replace 8" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
21 1 SY Unit Price for repairs 51 - 150 SY. <P> $63.00
Remove and Replace 8" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
Altl 1 SY Alt Spec: 63.00
Item Notes:
Supplier Notes:
Response Total: $691.30
40
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City of Lancaster, Texas
Standard Fixed Price Construction Agreement
This Agreement is made by and between the City of Lancaster, Texas, a home-rule municipality (hereinafter

referred to as the "Owner") and C&M Concrete., (hereinafter referred to as the "Contractor") for Concrete Repairs (2012-
51), (hereinafter referred to as the "Project"), the Owner and the Contractor hereby agree as follows:

ARTICLE I: CONTRACT & CONTRACT DOCUMENTS
1.1 THE CONTRACT

1.1.1  The Contract between the Owner and the
Contractor, of which this Agreement is a part, consists of
the Contract Documents. It shall be effective on the date
this Agreement is executed by the last party to execute
it.

1.2. THE CONTRACT DOCUMENTS

121 The Contract Documents consist of this
Agreement, the Invitation to Bid, Requirements and
Instructions to Bidders, the Specifications, the Drawings,
all Change Orders and Field Orders issued hereafter,
any other amendments hereto executed by the parties
hereafter, together with the following (if any): NONE

Documents not enumerated in this Paragraph 1.2.1 are
not Contract Documents and do not form part of this
Contract.

1.3 ENTIRE AGREEMENT

1.3.1  This Contract, together with the Contractor’s
performance, maintenance, and payment bonds for the
Project, all General Conditions, Special Conditions,
Plans and Specifications, and Addenda attached thereto,
constitute the entire and exclusive agreement between
the Owner and the Contractor with reference to the
Project. Specifically, but without limitation, this Contract
supersedes any bid documents and all prior written or
oral communications, representations and negotiations,
if any, between the Owner and Contractor not expressly
made a part hereof.

1.4 NO PRIVITY WITH OTHERS

1.4.1  Nothing contained in this Contract shall create,
or be interpreted to create, privity or any other
contractual agreement between the Owner and any
person or entity other than the Contractor.

1.5 INTENT AND INTERPRETATION

1.5.1 The intent of this Contract is to require complete,
correct and timely execution of the Work. Any Work that
may be required, implied or inferred by the Contract
Documents, or any one or more of them, as necessary
to produce the intended result shall be provided by the
Contractor for the Contract Price.

1.5.2 This Contract is intended to be an integral whole
and shall be interpreted as internally consistent. What is
required by any one Contract Document shall be
considered as required by the Contract.

1.5.3 When a word, term or phrase is used in this
Contract, it shall be interpreted or construed, first, as
defined herein; second, if not defined, according to its

generally accepted meaning in the construction industry;
and third, if there is no generally accepted meaning in
the construction industry, according to its common and
customary usage.

1.54 The words “include”, “includes”, or “including”,
as used in this Contract, shall be deemed to be followed
by the phrase, “without limitation”.

1.5.5 The specification herein of any act, failure,
refusal, omission, event, occurrence or condition as
constituting a material breach of this Contract shall not
imply that any other, non-specified act, failure, refusal,
omission, event, occurrence or condition shall be
deemed not to constitute a material breach of this
Contract.

1.5.6 Words or terms used as nouns in this Contract
shall be inclusive of their singular and plural forms,
unless the context of their usage clearly requires a
contrary meaning.

1.5.7 The Contractor shall have a continuing duty to
read, carefully study and compare each of the Contract
Documents, the Shop Drawings, the Product Data, and
any Plans and Specifications, and shall give written
notice to the Owner of any inconsistency, ambiguity,
error or omission which the Contractor may discover with
respect to these documents before proceeding with the
affected Work. The issuance or the express or implied
approval by the Owner of the Contract Documents, Shop
Drawings, or Product Data shall not relieve the
Contractor of the continuing duties imposed hereby, nor
shall any such approval be evidence of the Contractor’s
compliance with this Contract. By the execution hereof,
the Contractor acknowledges and represents that it has
received, reviewed and carefully examined such
documents, has found them to be complete, accurate,
adequate, consistent, coordinated and sufficient for
construction, and that the Contractor has not, does not,
and will not rely upon any representation or warranties
by the Owner concerning such documents as no such
representation or warranties have been or are hereby
made. Further, the Contractor represents and warrants
that it has had a sufficient opportunity to inspect the
Project site and assumes any and all responsibility for
inadequacies or ambiguities in the plans, drawings or
specifications as well as for latent conditions of the site
where the work is to be performed.

1.5.9 Neither the organization of any of the Contract
Documents into divisions, sections, paragraphs, articles,
(or other categories), nor the organization or
arrangement of the Design, shall control the Contractor
in dividing the Work or in establishing the extent or
scope of the Work to be performed by Subcontract
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1.6 OWNERSHIP OF CONTRACT DOCUMENTS

1.6.1  The Contract Documents, and each of them,
shall remain the property of the Owner. The Contractor
shall have the right to keep one record set of the
Contract Documents upon completion of the Project;
provided, however, that in no event shall Contractor use,
or permit to be used, any or all of such Contract
Documents on other projects without the Owner’s prior
written authorization.

ARTICLE II: THE WORK

2.1 The Contractor shall perform all of the Work
required, implied or reasonably inferable from, this
Contract.

2.2 WORK

2.21 The term "Work" shall mean whatever is done
by or required of the Contractor to perform and complete
its duties under this Contract, including the following:
construction of the whole or a designated part of the
Project; furnishing of any required surety bonds and
insurance, and the provision or furnishing of labor,
supervision, services, materials, supplies, equipment,
fixtures, appliances, facilities, tools, transportation,
storage, power, permits and licenses required of the
Contractor, fuel, heat, light, cooling and all other utilities
as required by this Contract. The Work to be performed
by the Contractor is generally described as follows:

2012-51 — Concrete Repairs—Annual Contract

A purchase order will be issue for each work
order issued. All work shall be completed
within the agreed upon time for each work
order.

2.2.2 The Contractor shall be responsible for paying
for and procuring all materials and labor and furnishing
all services necessary or appropriate for the full
performance of the Work and the for the full completion
of the Project. All materials shall be new and materials
and workmanship shall be of good quality. Upon
request, the Contractor shall furnish satisfactory proof of
the type, kind, and quality of materials.

ARTICLE Ill: CONTRACT TIME
3.1 TIME AND LIQUIDATED DAMAGES

3.1.1  The Contractor shall commence the Work within
10 days of receipt of a purchase order. The parties
acknowledge that time is of the essence in the
performance of the terms of this Contract. The term
“calendar days” shall mean any and all days of the week
or month, no days being excepted. It is contemplated by
the parties that the progress of the Work may be delayed
by certain conditions beyond the control of the parties;
these delays have been contemplated by the parties and
considered in the time allotted for performance specified
herein and includes, but is not limited to delays
occasioned on account of adverse weather, temporary
unavailability of materials, shipment delays, and the

presence and potential interference of other contractors
who may be performing work at the Project site
unrelated to this agreement.

The number of calendar days from the date on which the
Work is permitted to proceed, through the date set forth
for Substantial Completion, shall constitute the "Contract
Time".

3.1.2 The Contractor shall pay the Owner the sum of
$120.00 per day for each and every calendar day of
unexcused delay in achieving Substantial Completion
beyond the date set forth herein for Substantial
Completion of the Work. Any sums due and payable
hereunder by the Contractor shall be payable, not as a
penalty, but as liquidated damages representing an
estimate of delay damages likely to be sustained by the
Owner, estimated at or before the time of executing this
Contract. When the Owner reasonably believes that
Substantial Completion will be inexcusably delayed, the
Owner shall be entitled, but not required, to withhold
from any amounts otherwise due the Contractor an
amount then believed by the Owner to be adequate to
recover liquidated damages applicable to such delays. If
and when the Contractor overcomes the delay in
achieving Substantial Completion, or any part thereof,
for which the Owner has withheld payment, the Owner
shall promptly release to the Contractor those funds
withheld, but no longer applicable, as liquidated
damages.

3.1.3 In the event that the Contractor achieves
certification of substantial completion prior to the
scheduled completion date, the Owner shall pay to the
Contractor the sum of $0.00 per day for each calendar
day that substantial completion is certified in advance of
the scheduled completion date.

3.1.4 No claim shall be made by the Contractor to the
Owner, and no damages, costs or extra compensation
shall be allowed or paid by the Owner to the Contractor
for any delay or hindrance from any cause in the
progress or completion of the Work or this Contract. The
Contractor’s sole remedy in the event of any delay or
hindrance shall be to request time extensions by written
change orders as provided for hereinafter. Should the
Contractor be delayed by an act of the Owner, or should
the Owner order a stoppage of the Work for sufficient
cause, an extension of time shall be granted by the
Owner by written authorization upon written application,
which extension shall not be unreasonably denied, to
compensate for the delay.

3.1.5 The Owner shall have the authority to suspend
the Work wholly or in part for such period or periods of
time as it may deem appropriate due to unsuitable
conditions considered unfavorable for the proper
prosecution of the Work or for the failure of the
Contractor to carry out instructions from the Owner or
Owner’s representative. During any period in which the
Work is stopped or during which any of the Work is not
actively in progress for any reason, Contractor shall
properly protect the site and the Work from damage,_los
or harm. 42




3.2 SUBSTANTIAL COMPLETION

3.2.1 "Substantial Completion" shall mean that stage
in the progression of the Work when the Work is
sufficiently complete in accordance with this Contract
that the Owner can enjoy beneficial use or occupancy of
the Work and can utilize the Work for its intended
purpose, even though minor miscellaneous work and/or
adjustment may be required.

3.3 TIME IS OF THE ESSENCE

3.3.1 All limitations of time set forth in the Contract
Documents are of the essence of this Contract.

ARTICLE IV: CONTRACT PRICE
41 THE CONTRACT PRICE

4.1.1 The Owner shall pay, and the Contractor shall
accept, as full and complete payment for all of the Work
required herein, at the unit prices attached hereto as
Exhibit A: Contractor Response.

ARTICLE V: PAYMENT OF THE CONTRACT PRICE
51 SCHEDULE OF VALUES

5.1.1  Within ten (10) calendar days of the effective
date hereof, the Contractor shall submit to the Owner a
Schedule of Values allocating the Contract Price to the
various portions of the Work. The Contractor's Schedule
of Values shall be prepared in such form, with such
detail, and supported by such data as the Owner may
require to substantiate its accuracy. The Contractor
shall not imbalance the Schedule of Values nor
artificially inflate any element thereof. The violation of
this provision by the Contractor shall constitute a
material breach of this Contract. The Schedule of
Values shall be used only as a basis for the Contractor's
Applications for Payment and shall only constitute such
basis after it has been acknowledged and accepted in
writing by the Owner.

5.2 PAYMENT PROCEDURE

521 The Owner shall pay the unit Price to the
Contractor as provided below.

5.2.2 PROGRESS PAYMENTS - Based upon the
Contractor's Applications for Payment submitted to the
Owner and upon Certificates for Payment subsequently
issued to the Owner, the Owner shall make progress
payments to the Contractor on account of the Contract
Price.

5.2.3 On or before the 25th day of each month after
commencement of the Work, the Contractor shall submit
an Application for Payment for the period ending the
15th day of the month to the Owner in such form and
manner, and with such supporting data and content, as
the Owner may require. Therein, the Contractor may
request payment for ninety percent (90%) of that portion
of the Contract Price properly allocable to Contract
requirements properly provided, labor, materials and
equipment properly incorporated in the Work, less the
total amount of previous payments received from the
Owner. Such Application for Payment shall be signed by

the Contractor and shall constitute the Contractor's
representation that the Work has progressed to the level
for which payment is requested in accordance with the
Schedule of Values, that the Work has been properly
installed or performed in full compliance with this
Contract, and that the Contractor knows of no reason
why payment should not be made as requested.
Thereafter, the Owner will review the Application for
Payment and may also review the Work at the Project
site or elsewhere to determine whether the quantity and
quality of the Work is as represented in the Application
for Payment and is as required by this Contract. The
Owner shall determine and certify to the Owner the
amount properly owing to the Contractor. The Owner
shall make partial payments on account of the Contract
Price to the Contractor within thirty (30) days following
the Owner's receipt and approval of each Application for
Payment. The amount of each partial payment shall be
the amount certified for payment by the Owner less such
amounts, if any, otherwise owing by the Contractor to
the Owner or which the Owner shall have the right to
withhold as authorized by this Contract.

5.24 The Contractor warrants that title to all Work
covered by an Application for Payment will pass to the
Owner no later than the time of payment. The
Contractor further warrants that upon submittal of an
Application for Payment, all Work for which payments
have been received from the Owner shall be free and
clear of liens, claims, security interest or other
encumbrances in favor of the Contractor or any other
person or entity whatsoever.

5.2.5 The Contractor shall promptly pay each
Subcontractor out of the amount paid to the Contractor
on account of such Subcontractor's Work, the amount to
which such Subcontractor is entitled. In the event the
Owner becomes informed that the Contractor has not
paid a Subcontractor as herein provided, the Owner
shall have the right, but not the duty, to issue future
checks in payment to the Contractor of amounts
otherwise due hereunder naming the Contractor and
such Subcontractor as joint payees. Such joint check
procedure, if employed by the Owner, shall create no
rights in favor of any person or entity beyond the right of
the named payees to payment of the check and shall not
be deemed to commit the Owner to repeat the procedure
in the future.

5.2.6 No progress payment, nor any use or occupancy
of the Project by the owner, shall be interpreted to
constitute an acceptance of any Work not in strict
accordance with this Contract.

53 WITHHELD PAYMENT

5.3.1 The Owner may decline to make payment, may
withhold funds, and, if necessary, may demand the
return of some or all of the amounts previously paid to
the Contractor, to protect the Owner from loss because
of:
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(a) defective Work not remedied by the
Contractor nor, in the opinion of the Owner,
likely to be remedied by the Contractor;

(b) claims of third parties against the Owner or
the Owner's property;

(c) failure by the Contractor to pay
Subcontractors or others in a prompt and
proper fashion;

(d) evidence that the balance of the Work
cannot be completed in accordance with the
Contract for the unpaid balance of the
Contract Price,

(e) evidence that the Work will not be
completed in the time required for
substantial or final completion;

(f)  persistent failure to carry out the Work in
accordance with the Contract;

(g) damage to the Owner or a third party to
whom the Owner is, or may be, liable.

In the event that the Owner makes written
demand upon the Contractor for amounts previously
paid by the Owner as contemplated in this
Subparagraph 5.3.1, the Contractor shall promptly
comply with such demand. The Owner shall have no
duty to third parties to withhold payment to the
Contractor and shall incur no liability for a failure to
withhold funds.

5.4 UNEXCUSED FAILURE TO PAY

541 If within fifteen (15) days after the date
established herein for payment to the Contractor by the
Owner, the Owner, without cause or basis hereunder,
fails to pay the Contractor any amount then due and
payable to the Contractor, then the Contractor may after
ten (10) additional days' written notice to the Owner and
without prejudice to any other available rights or
remedies it may have, stop the Work until payment of
those amounts due from the Owner have been received.
Late payments shall not accrue interest or other late
charges.

55 SUBSTANTIAL COMPLETION

5.5.1 When the Contractor believes that the Work is
substantially complete, the Contractor shall submit to the
Owner a list of items to be completed or corrected.
When the Owner on the basis of an inspection
determines that the Work is in fact substantially
complete, it will prepare a Certificate of Substantial
Completion which shall establish the date of Substantial
Completion, shall state the responsibilities of the Owner
and the Contractor for Project security, maintenance,
heat, utilities, damage to the Work, and insurance, and
shall fix the time within which the Contractor shall
complete the items listed therein. Guarantees required
by the Contract shall commence on the date of
Substantial Completion of the Work. The Certificate of
Substantial Completion shall be submitted to the Owner

and the Contractor for their written acceptance of the
responsibilities assigned to them in such certificate.

Upon Substantial Completion of the Work, and execution
by both the Owner and the Contractor of the Certificate
of Substantial Completion, the Owner shall pay the
Contractor an amount sufficient to increase total
payments to the Contractor to one hundred percent
(100%) of the Contract Price less three hundred percent
(300%) of the reasonable cost as determined by the
Owner for completing all incomplete Work, correcting
and bringing into conformance all defective and
nonconforming Work, and handling all unsettled claims.

5.6 COMPLETION AND FINAL PAYMENT

5.6.1  When all of the Work is finally complete and the
Contractor is ready for a final inspection, it shall notify
the Owner thereof in writing. Thereupon, the Owner will
make final inspection of the Work and, if the Work is
complete in full accordance with this Contract and this
Contract has been fully performed and will issue a final
Certificate for Payment certifying that the Project is
complete and the Contractor is entitled to the remainder
of the unpaid Contract Price, less any amount withheld
pursuant to this Contract

5.6.1.1 If the Contractor fails to achieve final completion
in its Certificate of Substantial Completion, the
Contractor shall pay the Owner the sum set forth
hereinabove as liquidated damages per day for each
and every calendar day of unexcused delay in achieving
final completion beyond the date set forth herein for final
completion of the Work. Any sums due and payable
hereunder by the Contractor shall be payable, not as a
penalty, but as liquidated damages representing an
estimate of delay damages likely to be sustained by the
Owner, estimated at or before the time of executing this
Contract. When the Owner reasonably believes that
final completion will be inexcusably delayed, the Owner
shall be entitled, but not required, to withhold from any
amounts otherwise due the Contractor an amount then
believed by the Owner to be adequate to recover
liquidated damages applicable to such delays. If and
when the Contractor overcomes the delay in achieving
final completion, or any part thereof, for which the Owner
has withheld payment, the Owner shall promptly release
to the Contractor those funds withheld, but no longer
applicable, as liquidated damages.

5.6.2 The Contractor shall not be entitled to final
payment unless and until it submits to the Owner its
affidavit that all payrolls, invoices for materials and
equipment, and other liabilities connected with the Work
for which the Owner, or the Owner's property might be
responsible, have been fully paid or otherwise satisfied;
releases and waivers of lien from all Subcontractors of
the Contractor; consent of Surety, if any, to final
payment. If any third party fails or refuses to provide a
release of claim or waiver of lien as required by the
Owner, the Contractor shall furnish a bond satisfactory
to the Owner to discharge any such lien or indemnify the
Owner from liability.
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5.6.3 The Owner shall make final payment of all sums
due the Contractor within ten (10) days of the execution
of a final Certificate for Payment.

5.6.4 Acceptance of final payment shall constitute a
waiver of all claims against the Owner by the Contractor
except for those claims previously made in writing
against the Owner by the Contractor, pending at the time
of final payment, and identified in writing by the
Contractor as unsettled at the time of its request for final
payment.

5.6.5 Under no circumstance shall Contractor be
entitled to receive interest on any payments or monies
due Contractor by the Owner, whether the amount on
which the interest may accrue is timely, late, wrongfully
withheld, or an assessment of damages of any kind.

ARTICLE VI: THE OWNER

6.1 INFORMATION, SERVICES AND THINGS REQUIRED
FROM OWNER

6.1.1  The Owner shall furnish to the Contractor, at the
time of executing this Contract, any and all written and
tangible material in its possession concerning conditions
below ground at the site of the Project.

Such written and tangible material is furnished to the
Contractor only in order to make complete disclosure of
such material and for no other purpose. By furnishing
such material, the Owner does not represent, warrant, or
guarantee its accuracy either in whole, in part, implicitly
or explicitly, or at all, and shall have no liability therefore.
The Owner shall also furnish surveys, legal limitations
and utility locations (if known), and a legal description of
the Project site.

6.1.2 Excluding permits and fees normally the
responsibility of the Contractor, the Owner shall obtain
all approvals, easements, and the like required for
construction and shall pay for necessary assessments
and charges required for construction, use or occupancy
of permanent structures or for permanent changes in
existing facilities.

6.1.3 The Owner shall furnish the Contractor, free of
charge, one copy of the Contract Documents for
execution of the Work.

6.2 RIGHT TO STOP WORK

6.2.1 If the Contractor persistently fails or refuses to
perform the Work in accordance with this Contract, or if
the best interests of the public health, safety or welfare
so require, the Owner may order the Contractor to stop
the Work, or any described portion thereof, until the
cause for stoppage has been corrected, no longer exists,
or the Owner orders that Work be resumed. In such
event, the Contractor shall immediately obey such order.

6.3 OWNER'S RIGHT TO PERFORM WORK

6.3.1 If the Contractor's Work is stopped by the Owner
under Paragraph 6.2, and the Contractor fails within
seven (7) days of such stoppage to provide adequate
assurance to the Owner that the cause of such stoppage

will be eliminated or corrected, then the Owner may,
without prejudice to any other rights or remedies the
Owner may have against the Contractor, proceed to
carry out the subject Work. In such a situation, an
appropriate Change Order shall be issued deducting
from the Contract Price the cost of correcting the subject
deficiencies, if any. If the unpaid portion of the Contract
Price is insufficient to cover the amount due the Owner,
the Contractor shall pay the difference to the Owner.

ARTICLE VII: THE CONTRACTOR

7.1 The Contractor is again reminded of its
continuing duty set forth in Subparagraph 1.5.7. The
Contractor shall perform no part of the Work at any time
without adequate Contract Documents or, as
appropriate, approved Shop Drawings, Product Data or
Samples for such portion of the Work. If the Contractor
performs any of the Work knowing it involves a
recognized error, inconsistency or omission in the
Contract Documents without such notice to the Owner,
the Contractor shall bear responsibility for such
performance and shall bear the cost of correction.

7.2 The Contractor shall perform the Work strictly in
accordance with this Contract.

7.3 The Contractor shall supervise and direct the
Work using the Contractor's best skill, effort and
attention. The Contractor shall be responsible to the
Owner for any and all acts or omissions of the
Contractor, its employees and others engaged in the
Work on behalf of the Contractor.

7.3.1  The Contractor shall give adequate attention to
the faithful prosecution of the Work and the timely
completion of this Contract, with authority to determine
the manner and means of performing such Work, so
long as such methods insure timely completion and
proper performance.

7.3.2 The Contractor shall exercise all appropriate
means and measures to insure a safe and secure jobsite
in order to avoid and prevent injury, damage or loss to
persons or property.

7.4 WARRANTY

7.4.1 The Contractor warrants to the Owner that all
labor furnished to progress the Work under this Contract
will be competent to perform the tasks undertaken, that
the product of such labor will yield only first-class results,
that materials and equipment furnished will be of good
quality and new unless otherwise permitted by this
Contract, and that the Work will be of good quality, free
from faults and defects and in strict conformance with
this Contract. Al Work not conforming to these
requirements may be considered defective.

7.5 The Contractor shall obtain and pay for all
permits, fees and licenses necessary and ordinary for
the Work. The Contractor shall comply with all lawful
requirements applicable to the Work and shall give and
maintain any and all notices required by applicable law
pertaining to the Work.
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7.6 SUPERVISION

7.6.1  The Contractor shall employ and maintain at the
Project site only competent supervisory personnel.
Absent written instruction from the Contractor to the
contrary, the superintendent shall be deemed the
Contractor's authorized representative at the site and
shall be authorized to receive and accept any and all
communications from the Owner.

7.6.2 Key supervisory personnel assigned by the
Contractor to this Project are as follows:

NAME FUNCTION

So long as the individuals named above remain actively
employed or retained by the Contractor, they shall
perform the functions indicated next to their names
unless the Owner agrees to the contrary in writing. In
the event one or more individuals not listed above
subsequently assume one or more of those functions
listed above, the Contractor shall be bound by the
provisions of this Subparagraph 7.6.2 as though such
individuals had been listed above.

7.7 The Contractor, within fifteen (15) days of
commencing the Work, shall submit to the Owner for
their information, the Contractor's schedule for
completing the Work. The Contractor's schedule shall
be revised no less frequently than monthly (unless the
parties otherwise agree in writing) and shall be revised
to reflect conditions encountered from time to time and
shall be related to the entire Project. Each such revision
shall be furnished to the Owner. Failure by the
Contractor to strictly comply with the provisions of this
Paragraph 7.7 shall constitute a material breach of this
Contract.

7.8 The Contractor shall continuously maintain at
the site, for the benefit of the owner, one record copy of
this Contract marked to record on a current basis
changes, selections and modifications made during
construction. Additionally, the Contractor shall maintain
at the site for the Owner, Product Data, Samples and
other similar required submittals. Upon final completion
of the Work, all of these record documents shall be
delivered to the Owner.

7.9 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

7.9.1 Shop Drawings, Product Data, Samples and
other submittals from the Contractor do not constitute
Contract Documents.  Their purpose is merely to
demonstrate the manner in which the Contractor intends
to implement the Work in conformance with information
received from the Contract Documents.

7.9.2 The Contractor shall not perform any portion of
the Work requiring submittal and review of Shop
Drawings, Product Data or Samples unless and until
such submittal shall have been approved by the Owner.

7.10 CLEANING THE SITE AND THE PROJECT

7.10.1 The Contractor shall keep the site reasonably
clean during performance of the Work. Upon final
completion of the Work, the Contractor shall clean the
site and the Project and remove all waste, rubbish,
temporary structures, and other materials together with
all of the Contractor's property therefrom. Contractor
shall dispose of all refuse at a Texas Natural Resource
Conservation Commission approved landfill. The
Contractor shall further restore all property damaged
during the prosecution of the Work and shall leave the
site in a clean and presentable condition. No additional
payment shall be made by the Owner for this work, the
compensation having been considered and included in
the contract price.

7.11 ACCESS TO WORK AND INSPECTIONS

7.11.1 The Owner shall have access to the Work at all
times from commencement of the Work through final
completion. The Contractor shall take whatever steps
necessary to provide access when requested. When
reasonably requested by the Owner, the Contractor shall
perform or cause to be performed such testing as may
be necessary or appropriate to insure suitability of the
jobsite or the Work’s compliance with the Contract
requirements.

7.12  INDEMNITY AND DISCLAIMER

7.12.1 OWNER SHALL NOT BE LIABLE OR RESPONSIBLE
FOR, AND SHALL BE INDEMNIFIED, DEFENDED, HELD
HARMLESS AND RELEASED BY CONTRACTOR FROM AND
AGAINST ANY AND ALL SUITS, ACTIONS, LOSSES, DAMAGES,
CLAIMS, OR LIABILITY OF ANY CHARACTER, TYPE, OR
DESCRIPTION, INCLUDING ALL EXPENSES OF LITIGATION,
COURT COSTS, AND ATTORNEY'S FEES FOR INJURY OR
DEATH TO ANY PERSON, OR INJURY OR LOSS TO ANY
PROPERTY, RECEIVED OR SUSTAINED BY ANY PERSON OR
PERSONS, INCLUDING THE CONTRACTOR, OR PROPERTY,
ARISING OUT OF, OR OCCASIONED BY, DIRECTLY OR
INDIRECTLY, THE PERFORMANCE OF CONTRACTOR UNDER
THIS AGREEMENT, INCLUDING CLAIMS AND DAMAGES
ARISING IN WHOLE OR IN PART FROM THE NEGLIGENCE OF
OWNER, WITHOUT, HOWEVER, WAIVING ANY GOVERN-
MENTAL IMMUNITY AVAILABLE TO THE OWNER UNDER TEXAS
LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES
UNDER TEXAS LAW. THE PROVISIONS OF THIS
INDEMNIFICATION ARE SOLELY FOR THE BENEFIT OF THE
PARTIES HERETO AND NOT INTENDED TO CREATE OR GRANT
ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER
PERSON OR ENTITY. IT IS THE EXPRESSED INTENT OF THE
PARTIES TO THIS AGREEMENT THAT THE INDEMNITY
PROVIDED FOR IN THIS CONTRACT IS AN INDEMNITY
EXTENDED BY CONTRACTOR TO INDEMNIFY AND PROTECT
OWNER FROM THE CONSEQUENCES OF THE CONTRACTOR’S
AS WELL AS THE OWNER'S NEGLIGENCE, WHETHER SUCH
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NEGLIGENCE IS THE SOLE OR PARTIAL CAUSE OF ANY SUCH
INJURY, DEATH, OR DAMAGE.

7.12.2 The Contractor will secure and maintain
Contractual Liability insurance to cover this
indemnification agreement that will be primary and non-
contributory as to any insurance maintained by the
Owner for its own benefit, including self-insurance. In
addition, Contractor shall obtain and file with Owner a
Standard Certificate of Insurance evidencing the
required coverage.

7.12.3 In claims against any person or entity
indemnified under this Paragraph 7.12 by an employee
of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts
they may be liable, the indemnification obligation under
this Paragraph 7.12 shall not be limited by a limitation on
amount or type of damages, compensation or benefits
payable by or for the Contractor or a Subcontractor
under workers' compensation acts, disability benefit acts
or other employee benefit acts.

7.13 NONDISCRIMINATION

7.13.1 The Contractor shall not discriminate in any way
against any person, employee or job applicant on the
basis of race, color, creed, national original, religion,
age, sex, or disability = where reasonable
accommodations can be effected to enable the person to
perform the essential functions of the job. The
Contractor shall further insure that the foregoing
nondiscrimination requirement shall be made a part and
requirement of each subcontract on this Project.

7.14 PREVAILING WAGE RATES

7.14.1 The Contractor shall comply in all respects with
all requirements imposed by any laws, ordinances or
resolutions applicable to the Project with regard to the
minimum prevailing wage rates for all classes of
employees, laborers, subcontractors, mechanics,
workmen and persons furnishing labor and services to
the Project. The City of Lancaster has adopted US
Department of Labor's Davis Bacon Wage
Determinations as the Prevailing Wage Rate Schedule,
available to the Contractor by request, which specifies
the classes and wage rates to be paid to all persons.
The Contractor shall pay not less than the minimum
wage rates established thereby for each class, craft or
type of labor, workman, or mechanic employed in the
execution of this Contract. The failure of the Contractor
to comply with this requirement shall result in the
forfeiture to the City of $10.00 of a sum of not less than
Sixty Dollars ($60.00) for each person per day, or portion
thereof, that such person is paid less than the prevailing
rate. Upon request by the Owner, Contractor shall make
available for inspection and copying its books and
records, including but not limited to its payroll records,
account information and other documents as may be
required by the Owner to insure compliance with this
provision.

7.15 JOB SITE SAFETY PRECAUTIONS

7.15.1 The Contractor shall at all times exercise
reasonable precautions for the safety of its employees,
laborers, subcontractors, mechanics, workmen and
others on and near the jobsite and shall comply with all
laws, ordinances, regulations, and standards of federal,
state and local safety laws and regulations. The
Contractor shall provide such machinery guards, safe
walk-ways, ladders, bridges, and other safety devices as
may be necessary or appropriate to insure a safe and
secure jobsite and shall require its subcontractors to
comply with this requirement. The Contractor shall
immediately comply with any and all safety requirements
imposed by the Owner during the progress of the Work.

7.16 WARNING DEVICES AND BARRICADES

7.16.1 The Contractor shall furnish and maintain such
warning devices, barricades, lights, signs, pavement
markings, and other devices as may be necessary or
appropriate or required by the Owner to protect persons
or property in, near or adjacent to the jobsite, including .
No separate compensation shall be paid to the
Contractor for such measures. Where the Work is being
conducted in, upon or near streets, alleys, sidewalks, or
other rights-of-way, the Contractor shall insure the
placement, maintenance and operation of any and all
such warning devices as may be required by the City of
Lancaster and shall do so until no longer required by the
City. Such devices shall be in compliance with and
conform to the manual and specifications for the uniform
system of traffic control devices adopted by the Texas
Department of Transportation.

7.17 PROTECTION OF UTILITIES & OTHER CONTRACTORS

7.17.1 The Contractor shall use best efforts to leave
undisturbed and uninterrupted all utilities and utility
services provided to the jobsite or which presently exists
at, above or beneath the location where the Work is to
be performed. In the event that any utility or utility
service is disturbed or damaged during the progress of
the Work, the Contractor shall forthwith repair, remedy or
restore the utility at Contractor’'s sole expense.

7.17.2 The Contractor understands and acknowledges
that other contractors of the Owner or of other entities
may be present at the jobsite performing other work
unrelated to the Project. The Contractor shall use best
efforts to work around other contractors without
impeding the work of others while still adhering to the
completion date established herein. In the event that the
Contractor’'s work is or may be delayed by any other
person, the Contractor shall immediately give notice to
the Owner and shall request a written Change Order in
accordance with the procedures set forth by this
Contract. The Contractor’s failure to provide such notice
and to request such Change Order shall constitute a
waiver of any and all claims associated therewith.
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ARTICLE VIII: CONTRACT ADMINISTRATION
8.1 FIELD ORDERS

8.1.1  The Owner shall have authority to order minor
changes in the Work not involving a change in the
Contract Price or in Contract Time and not inconsistent
with the intent of the Contract. Such changes shall be
effected by Field Order and shall be binding upon the
Contractor. The Contractor shall carry out such Field
Orders promptly.

8.2 MEDIATION

8.2.1 In the event that a dispute arises under the
terms of this Contract, following an adverse
determination by the Owner and proper preservation of
the issue as required herein, the parties agree to submit
to mediation. In such event, the parties shall agree to a
designated person to serve as mediator and each party
shall be responsible for payment of one-half of the total
mediation fees. The parties shall submit the dispute to
mediation as soon as practical and in no event later than
one (1) year after the Owner’s written decision on the
matter. At least one designated representative of each
party must attend and participate in good faith in an
effort to resolve the matters in dispute.

8.2.2 In no event shall the foregoing provision justify
or authorize any delay in the progress of the Work; the
parties shall abide by the decision of the Owner in
accomplishing the timely completion of the Project.

ARTICLE IX: SUBCONTRACTORS
9.1 DEFINITION

9.1.1 A Subcontractor is an entity which has a direct
contract with the Contractor to perform a portion of the
Work. No Subcontractor shall be in privity with the
Owner.

9.2 AWARD OF SUBCONTRACTS

9.2.1 Upon execution of the Contract, the Contractor
shall furnish the Owner, in writing, the names of persons
or entities proposed by the Contractor to act as a
Subcontractor on the Project. The Owner shall promptly
reply to the Contractor, in writing, stating any objections
the Owner may have to such proposed Subcontractor.
The Contractor shall not enter into a subcontract with a
proposed Subcontractor with reference to whom the
Owner has made timely objection. The Contractor shall
not be required to subcontract with any party to whom
the Contractor has objection.

9.2.2 All subcontracts shall afford the Contractor rights
against the Subcontractor which correspond to those
rights afforded to the Owner against the Contractor
herein, including those rights afforded to the Owner by
Subparagraph 12.2.1 below. All subcontracts shall
incorporate by reference the provisions hereof and shall
provide that no claims, causes or demands shall be
made by any Subcontractor against the Owner.

9.2.3 The Contractor shall indemnify, defend and hold
harmless the Owner from and against any and all claims,

demands, causes of action, damage, and liability
asserted or made against the Owner by or on behalf of
any Subcontractor.

ARTICLE X: CHANGES IN THE WORK
10.1 CHANGES PERMITTED

10.1.1 Changes in the Work within the general scope of
this Contract, consisting of additions, deletions,
revisions, or any combination thereof, may be ordered
without invalidating this Contract, by Change Order or by
Field Order.

10.1.2 Changes in the Work shall be performed under
applicable provisions of this Contract and the Contractor
shall proceed promptly with such changes.

10.2 CHANGE ORDER DEFINED

10.2.1 Change Order shall mean a written order to the
Contractor executed by the Owner, issued after
execution of this Contract, authorizing and directing a
change in the Work or an adjustment in the Contract
Price or the Contract Time, or any combination thereof.
The Contract Price and the Contract Time may be
changed only by written Change Order.

10.3 CHANGES IN THE CONTRACT PRICE

10.3.1 Any change in the Contract Price resulting from
a Change Order shall be determined as follows: (a) by
mutual agreement between the Owner and the
Contractor as evidenced by (1) the change in the
Contract Price being set forth in the Change Order, (2)
such change in the Contract Price, together with any
conditions or requirements related thereto, being initialed
by both parties and (3) the Contractor's execution of the
Change Order, or (b) if no mutual agreement occurs
between the Owner and the Contractor, then, as
provided in Subparagraph 10.3.2 below.

10.3.2 If no mutual agreement occurs between the
Owner and the Contractor as contemplated in
Subparagraph 10.3.1 above, the change in the Contract
Price, if any, shall then be determined by the Owner on
the basis of the reasonable expenditures or savings of
those performing, deleting or revising the Work
attributable to the change, including, in the case of an
increase or decrease in the Contract Price, a reasonable
allowance for direct job site overhead and profit. In such
case, the Contractor shall present, in such form and with
such content as the Owner or requires an itemized
accounting of such expenditures or savings, plus
appropriate supporting data for inclusion in a Change
Order. Reasonable expenditures or savings shall be
limited to the following: reasonable costs of materials,
supplies, or equipment including delivery costs,
reasonable costs of labor, including social security, old
age and unemployment insurance, fringe benefits
required by agreement or custom, and workers'
compensation insurance, reasonable rental costs of
machinery and equipment exclusive of hand tools
whether rented from the Contractor or others,
reasonable costs of premiums for all bonds._an
insurance, permit fees, and sales, use or other 48




related to the Work, and reasonable cost of direct
supervision and jobsite field office overhead directly
attributable to the change.

10.3.3 If unit prices are provided in the Contract, and if
the quantities contemplated are so changed in a
proposed Change Order that application of such unit
prices to the quantities of Work proposed will cause
substantial inequity to the Owner or to the Contractor,
the applicable unit prices shall be equitably adjusted.

10.4 MINOR CHANGES

10.4.1 The Owner shall have authority to order minor
changes in the Work not involving a change in the
Contract Price or an extension of the Contract Time and
not inconsistent with the intent of this Contract. Such
minor changes shall be made by written Field Order, and
shall be binding upon the owner and the Contractor.
The Contractor shall promptly carry out such written
Field Orders.

10.5 EFFECT OF EXECUTED CHANGE ORDER

10.5.1 The execution of a Change Order by the
Contractor shall constitute conclusive evidence of the
Contractor's agreement to the ordered changes in the
Work, this Contract as thus amended, the Contract Price
and the Contract Time. The Contractor, by executing
the Change Order, waives and forever releases any
claim against the Owner for additional time or
compensation for matters relating to or arising out of or
resulting from the Work included within or affected by the
executed Change Order.

10.6 NOTICE TO SURETY; CONSENT

10.6.1 The Contractor shall notify and obtain the
consent and approval of the Contractor's surety with
reference to all Change Orders if such notice, consent or
approval is required by the Contractor's surety or by law.
The Contractor's execution of the Change Order shall
constitute the Contractor's warranty to the Owner that
the surety has been notified of and consents to, such
Change Order and the surety shall be conclusively
deemed to have been notified of such Change Order
and to have expressly consented thereto.

ARTICLE XI: UNCOVERING & CORRECTING WORK
11.1 UNCOVERING WORK

11.1.1 If any of the Work is covered contrary to the
Owner's request or to any provisions of this Contract, it
shall, if required by the Owner, be uncovered for the
Owner's inspection and shall be properly replaced at the
Contractor's expense without change in the Contract
Time.

11.1.2 If any of the Work is covered in a manner not
inconsistent with Subparagraph 11.1.1 above, it shall, if
required by the Owner, be uncovered for the Owner's
inspection. If such Work conforms strictly with this
Contract, costs of uncovering and proper replacement
shall by Change Order be charged to the Owner. If such
Work does not strictly conform with this Contract, the

Contractor shall pay the costs of uncovering and proper
replacement.

11.2 CORRECTING WORK

11.2.1 The Contractor shall immediately proceed to
correct Work rejected by the Owner as defective or
failing to conform to this Contract. The Contractor shall
pay all costs and expenses associated with correcting
such rejected Work, including any additional testing and
inspections, and reimbursement to the Owner for the
services and expenses made necessary thereby.

11.2.2 If within one (1) vyear after Substantial
Completion of the Work any of the Work is found to be
defective or not in accordance with this Contract, the
Contractor shall correct it promptly upon receipt of
written notice from the Owner. This obligation shall
survive final payment by the Owner and termination of
this Contract. With respect to Work first performed and
completed after Substantial Completion, this one year
obligation to specifically correct defective and
nonconforming Work shall be extended by the period of
time which elapses between Substantial Completion and
completion of the subject Work.

11.2.3 Nothing contained in this Paragraph 11.2 shall
establish any period of limitation with respect to other
obligations which the Contractor has under this Contract.
Establishment of the one vyear time period in
Subparagraph 11.2.2 relates only to the duty of the
Contractor to specifically correct the Work.

11.3 OWNER MAY ACCEPT DEFECTIVE OR

NONCONFORMING WORK

11.3.1 If the Owner chooses to accept defective or
nonconforming Work, the Owner may do so. In such
event, the Contract Price shall be reduced by the greater
of (a) the reasonable cost of removing and correcting the
defective or nonconforming Work, and (b) the difference
between the fair market value of the Project as
constructed and the fair market value of the Project had
it not been constructed in such a manner as to include
defective or nonconforming Work. If the remaining
portion of the unpaid Contract Price, if any, is insufficient
to compensate the Owner for its acceptance of defective
or nonconforming Work, the Contractor shall, upon
written demand from the Owner, pay the Owner such
remaining compensation for accepting defective or
nonconforming Work.

ARTICLE Xll: CONTRACT TERMINATION
12.1 TERMINATION BY THE CONTRACTOR

12.1.1 If the Work is stopped for a period of ninety (90)
days by an order of any court or other public authority, or
as a result of an act of the Government, through no fault
of the Contractor or any person or entity working directly
or indirectly for the Contractor, the Contractor may, upon
ten (10) days' written notice to the Owner, terminate
performance under this Contract and recover from the
Owner payment for the actual reasonable expenditures
of the Contractor (as limited in Subparagraph 1032
above) for all Work executed and for ma 49




equipment, tools, construction equipment and machinery
actually purchased or rented solely for the Work, less
any salvage value of any such items.

12.1.2 If the Owner shall persistently or repeatedly fail
to perform any material obligation to the Contractor for a
period of fifteen (15) days after receiving written notice
from the Contractor of its intent to terminate hereunder,
the Contractor may terminate performance under this
Contract by written notice to the Owner. In such event,
the Contractor shall be entitled to recover from the
Owner as though the Owner had terminated the
Contractor's performance under this Contract for

convenience pursuant to Subparagraph 12.2.1
hereunder.

12.2  TERMINATION BY THE OWNER

12.2.1 FOR CONVENIENCE

12.2.11 The Owner may for any reason whatsoever

terminate performance under this Contract by the
Contractor for convenience. The Owner shall give
written notice of such termination to the Contractor
specifying when termination becomes effective.

12.2.1.2 The Contractor shall incur no further
obligations in connection with the Work and the
Contractor shall stop Work when such termination
becomes effective. The Contractor shall also terminate
outstanding orders and subcontracts. The Contractor
shall settle the liabilities and claims arising out of the
termination of subcontracts and orders. The Owner may
direct the Contractor to assign the Contractor's right, title
and interest under terminated orders or subcontracts to
the Owner or its designee.

12.2.1.3 The Contractor shall transfer title and deliver
to the Owner such completed or partially completed
Work and materials, equipment, parts, fixtures,
information and Contract rights as the Contractor has.
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(a) The Contractor shall submit a
termination claim to the Owner specifying the amounts
due because of the termination for convenience together
with costs, pricing or other data required by the Owner.
If the Contractor fails to file a termination claim within
one (1) year from the effective date of termination, the
Owner shall pay the Contractor, an amount derived in
accordance with subparagraph (c) below.

(b) The Owner and the Contractor may
agree to the compensation, if any, due to the Contractor
hereunder.

(c) Absent agreement to the amount due to
the Contractor, the Owner shall pay the Contractor the
following amounts:

(i) Contract prices for labor,
materials, equipment and other services accepted under
this Contract;

(i) Reasonable costs incurred in
preparing to perform and in performing the terminated
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portion of the Work, and in terminating the Contractor's
performance, plus a fair and reasonable allowance for
overhead and profit thereon (such profit shall not include
anticipated profit or consequential damages), provided
however, that if it appears that the Contractor would
have not profited or would have sustained a loss if the
entire Contract would have been completed, no profit
shall be allowed or included and the amount of
compensation shall be reduced to reflect the anticipated
rate of loss, if any;

(iii) Reasonable costs of settling
and paying claims arising out of the termination of
subcontracts or orders pursuant to Subparagraph
12.2.1.2 of this Paragraph. These costs shall not include
amounts paid in accordance with other provisions
hereof.

The total sum to be paid the Contractor under this
Subparagraph 12.2.1 shall not exceed the total Contract
Price, as properly adjusted, reduced by the amount of
payments otherwise made, and shall in no event include
duplication of payment.

12.2.2 FoOR CAUSE

12.2.21 If the Contractor persistently or repeatedly
refuses or fails to prosecute the Work in a timely
manner, abandons the jobsite and fails to resume work
within five (5) days of written notice thereof by the
Owner, fails to grant or allow access to the jobsite by the
Owner, fails to supply enough properly skilled workers,
supervisory personnel or proper equipment or materials,
fails to make prompt payment to Subcontractors or for
materials or labor, persistently disregards laws,
ordinances, rules, regulations or orders of any public
authority having jurisdiction, or otherwise is guilty of a
violation of a material provision of this Contract, then the
Owner may by written notice to the Contractor, without
prejudice to any other right or remedy, terminate the
employment of the Contractor and take possession of
the site and of all materials, equipment, tools,
construction equipment and machinery thereon owned
by the Contractor and may finish the Work by whatever
methods it may deem expedient. In such case, the
Contractor shall not be entitled to receive any further
payment until the Work is finished.

12.2.2.2 If the unpaid balance of the Contract Price
does not exceed the cost of finishing the work, including
compensation for the Owner's additional services and
expenses made necessary thereby, such difference shall
be paid by the Contractor to the Owner. This obligation
for payment shall survive the termination of the Contract.

12.2.2.3 In the event the employment of the
Contractor is terminated by the Owner for cause
pursuant to Subparagraph 12.2.2 and it is subsequently
determined by a Court of competent jurisdiction that
such termination was without cause, such termination

shall thereupon be deemed a Termination for
Convenience under Subparagraph 12.2.1 and the
provisions of Subparagraph 12.2.1 shall apply.
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ARTICLE XIIIl: INSURANCE

13.1 CONTRACTOR SHALL MAINTAIN INSURANCE

13.1.1 The Contractor at his own expense shall
purchase, maintain and keep in force during the life of
this contract, adequate insurance that will protect the
Contractor and/or any Additional Insured from claims
which may arise out of or result from operations under
this contract. The insurance required shall provide
adequate protections from all claims, whether such
operations be by the Contractor or by any Additional
Insured or by any Subcontractor or by anyone directly or
indirectly employed by any of them, or by anyone whose
acts of any of them may be liable and from any special
hazards, such as blasting, which may be encountered in
the performance of this contract in the amounts as
shown below in Paragraph 13.2.1.

13.1.2 The Contractor shall not commence work on any
Contract in the City of Lancaster until the Contractor has
obtained all the insurance required under this paragraph
and such insurance has been approved by the City.

13.2 TYPES AND AMOUNTS OF INSURANCE

13.2.1. The Contractor shall furnish and maintain during
the life of the contract adequate Insurance in such
amounts as follows:

Type of Insurance Amount

Worker's Compensation as set forth in the Worker's
Compensation Act.

Commercial General Liability

$1,000,000 Each Accident/Occurrence. The policy shall
have no coverage removed by exclusions.

Limit of Insurance per Project or Owner's and
Contractor's Protective Liability Insurance for the Project.

Automobile Liability
$500,000 Combined single limit per occurrence.

13.2 INSTALLATION FLOATER

This insurance shall protect the Contractor and the
Owner from all insurable risks of physical loss or
damage to materials and equipment not otherwise
covered under builder's risk insurance, while in
warehouse or storage areas, during installation, during
testing, and after the work is completed. Installation
floater insurance shall be of the "all risks" type, with
coverage’s designed for the circumstances which may
occur in the particular work included in this contract.
The coverage shall be for an amount not less than the
insurable value of the work at completion, less the value
of the materials and equipment insured under builder's
risk insurance. The value shall include the aggregate
value of the Owner furnished equipment and materials to
be erected or installed by the Contractor not otherwise
insured under builder's risk insurance.

13.3 Builders Risk

This insurance shall be written in completed value form
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and shall protect the Contractor and the Owner against
risks of damage to buildings, structures, and materials
and equipment not otherwise covered under installation
floater insurance, from the perils of fire and lightning, the
perils included in the standard extended coverage
endorsement, and the perils of vandalism and malicious
mischief. The amount of such insurance shall not be
less than the insurable value of the work at completion
less the value of the materials and equipment insured
under installation floater insurance.

Equipment installed under this contract shall be
insured under installation floater insurance when the
aggregate value of the equipment exceeds
$10,000.00.

If the work does not include the construction of
building structures, builder's risk insurance may be
omitted providing the installation floater insurance
fully covers all work.

Builder's risk insurance shall provide for losses to be
payable to the Contractor and the Owner as their
interests may appear and shall contain a waiver of
subrogation rights against the insured parties.

134 ADDITIONAL INSURED / PROJECT INFORMATION

The Owner shall be named as an additional insured on
the Commercial General Liability (Public), Policies
furnished by the Contractor.

The project name and bid/contract number shall be listed
on the certificate.

13.5 WRITTEN NOTIFICATION

Each insurance policy shall contain a provision requiring
that thirty (30) days prior to expiration, cancellation, non-
renewal or any material change in coverage, a notice
there of shall be given by certified mail to the Purchasing
Agent, City of Lancaster, PO Box 940, Lancaster, Texas,
75146.

13.6 PREMIUMS AND ASSESSMENTS

Companies issuing the insurance policies shall have no
recourse against the City for payment of any premiums
or assessments for any deductibles which are at the sole
responsibility and risk of the Contractor.

13.7 CERTIFICATE OF INSURANCE

Proof that the insurance is in force shall be furnished to
the City of Lancaster on a Standard Certificate of
Insurance Form. In the event any insurance policy
shown on the Certificate of Insurance has an expiration
date that is prior to the completion and final acceptance
of the project by the City of Lancaster, the contractor
shall furnish the City proof of identical continued
coverage no later than thirty (30) days prior to the

expiration date shown on the Certificate of Insurance.
13.8  PRIMARY COVERAGE

The coverage’s provided herein shall be primary and
noncontributory with any other insurance maintained by
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the City of Lancaster, Texas, for its benefit, including self
insurance.

13.9
13.9.1 The Contractor shall:

1) provide coverage for its employees
providing services on a project, for the duration of the
project based on proper reporting of classification codes
and payroll amounts and filing of any coverage
agreements;

WORKER’S COMPENSATION INSURANCE COVERAGE

2) provide a certificate of coverage
showing workers' compensation coverage to the
governmental entity prior to beginning work on the
project;

3) provide the governmental entity prior to
the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the
coverage period shown on the contractor's current
certificate of coverage ends during the duration of the
project;

4) obtain from each person providing
services on a project, and provide to the governmental
entity:

(A) a certificate of coverage, prior to that
person beginning work on the project, so the
governmental entity will have on file certificates
of coverage showing coverage for all persons
providing services on the project; and

(B) no later than seven days after receipt by
the contractor, a new certificate of coverage
showing extension of coverage, if the coverage
period shown on the current certificate of
coverage ends during the duration of the project;

5) retain all required certificates of
coverage on file for the duration of the project and for
one year thereafter,;

6) notify the governmental entity in writing
by certified mail or personal delivery, within 10 days after
the contractor knew or should have known, of any
change that materially affects the provision of coverage
of any person providing services on the project;

7) post a notice on each project site
informing all persons providing services on the project
that they are required to be covered, and stating how a
person may verify current coverage and report failure to
provide coverage. This notice does not satisfy other
posting requirements imposed by the Act or other
commission rules. This notice must be printed with a
title in at least 30 point bold type and text in at least 19
point normal type, and shall be in both English and
Spanish and any other language common to the worker
population. The text for the notices shall be the following
text provided by the Texas Worker's Compensation
Commission on the sample notice, without any additional
words or changes:

Required Workers' Compensation Coverage
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"The law requires that each person working on this site
or providing services related to this construction project
must be covered by workers' compensation insurance.
This includes persons providing, hauling, or delivering
equipment or materials, or providing labor or
transportation or other service related to the project,
regardless of the identity of their employer or status as
an employee."

"Call the Texas Workers' Compensation Commission at
512-440-3789 to receive information on the legal
requirement for coverage, to verify whether your
employer has provided the required coverage, or to
report an employer's failure to provide coverage."

and

(8) contractually require each person with
whom it contracts to provide services on a project, to:

(A) provide coverage based on proper
reporting of classification codes and payroll
amounts and filing of any coverage agreements
for all of its employees providing services on the
project, for the duration of the project;

(B) provide a certificate of coverage to the
contractor prior to that person beginning work on
the project;

(©) include in all contracts to provide
services on the project the language in
subsection (e) (3) of this rule;

(D) provide the Contractor, prior to the end
of the coverage period, a new certificate of
coverage showing extension of coverage, if the
coverage period shown on the current certificate
of coverage ends during the duration of the
project;

(E) obtain from each other person with
whom it contracts, and provide to the Contractor:

(i) a certificate of coverage, prior to the
other person beginning work on the project;
and

(ii) prior to the end of the coverage period,
a new certificate of coverage showing
extension of the coverage period, if the
coverage period shown on the current
certificate of coverage ends during the
duration of the project;

(F) retain all required certificates of
coverage on file for the duration of the project
and for one year thereafter;

(G) notify the governmental entity in writing
by certified mail or personal delivery, within 10
days after the person knew or should have
known, of any change that materially affects the
provision of coverage of any person providing
services on the project; and

(H) contractually require each other
with whom it contracts, to perform as requil 52




sub-paragraphs (A) - (H) of this paragraph, with
the certificate of coverage to be provided to the
person for whom they are providing services.

ARTICLE XIV: MISCELLANEOUS
14.1 LAWS AND ORDINANCES

14.1.1 The Contractor shall at all times and in all
respects observe and comply with all federal, state and
local laws, ordinances, and regulations applicable to the
Project and Work. The Contractor shall further insure
that all Subcontractors observe and comply with said
laws, ordinances and regulations.

14.2 GOVERNING LAW

14.2.1 The Contract shall be governed by the laws of
the State of Texas. Venue for any causes of action
arising under the terms or provisions of this Contract or
the Work to be performed hereunder shall be in the
courts of Dallas County, Texas.

14.3 SUCCESSORS AND ASSIGNS

14.3.1 The Owner and Contractor bind themselves,
their successors, assigns and legal representatives to
the other party hereto and to successors, assigns and
legal representatives of such other party in respect to
covenants, agreements and obligations contained in this
Contract. The Contractor shall not assign this Contract
without written consent of the Owner.

14.4 SURETY BONDS

14.4.1 If the Contract Price exceeds the sum of
$25,000.00, the Contractor shall furnish separate
performance and payment bonds to the Owner,
according to the requirements set out in the bid
documents and state statutes to guaranty full and faithful
performance of the Contract and the full and final
payment of all persons supplying labor or materials to
the Project. Each bond required by the bid documents
or state statute shall set forth a penal sum in an amount
not less than the Contract Price. Each bond furnished
by the Contractor shall incorporate by reference the
terms of this Contract as fully as though they were set
forth verbatim in such bonds. In the event the Contract
Price is adjusted by Change Order executed by the
Contractor, the penal sum of both the performance bond
and the payment bond shall be deemed increased by
like amount. The performance and payment bonds

furnished by the Contractor shall be in form suitable to
the Owner and shall be executed by a surety, or
sureties, reasonably suitable to the Owner and
authorized to do business in the State of Texas by the
State Board of Insurance.

14.4.2 If the Contract Price exceeds the sum of
$25,000.00, the Contractor, upon execution of the
Contract and prior to commencement of the Work, shall
furnish to the Owner a two-year maintenance bond in the
amount of one hundred percent (100%) of the Contract
Price covering the guaranty and maintenance prescribed
herein, written by an approved surety authorized and
duly licensed to conduct business in the State of Texas.
The cost of said maintenance bond shall be included in
the Contractor’s unit bid prices and shall be paid by the
Contractor.

14.5 SEVERABILITY

14.5.1 The provisions of this Contract are herein
declared to be severable; in the event that any term,
provision or part hereof is determined to be invalid, void
or unenforceable, such determination shall not affect the
validity or enforceability of the remaining terms,
provisions and parts, and this Contract shall be read as if
the invalid, void or unenforceable portion had not be
included herein.

14.6 AMENDMENTS

14.6.1 This Contract may be amended by the parties
only by a written agreement duly executed by both
parties. The failure of the Owner to object to any
nonperformance or nonconforming work or to enforce
any provision hereof shall in no event be regarded as or
construed to be a waiver, release or modification of any
term or provision in this Contract, nor shall such failure
to object or enforce stop the Owner from insisting on
strict compliance with this Contract or from recovering
damages, costs or expenses arising as a result of such
nonperformance or nonconforming work.

14.7 NOTICES

14.6.1 All notices required by this Contract shall be
presumed received when deposited in the mail properly
addressed to the other party or Owner at the address set
forth herein or set forth in a written designation of
change of address delivered to all parties.

EXECUTED in single or multiple originals, this day of December, 2012.

CITY OF LANCASTER

Opal Mauldin Robertson, City Manager

ATTEST:

Dolle K. Downe, City Secretary

C&M Concrete

Type/Print Name and Title

PO Box 381910
Duncanville, TX 75138
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Bid Information

Exhibit A

City of Lancaster, Texas (Purchasing)

Supplier Response

Contact Information

Ship to Information

Bid Creator

Email
Phone
Fax

Bid Number
Title

Bid Type
Issue Date
Close Date

Need by Date

Dawn Berry Purchasing
Agent
dberry@lancaster-tx.com
(972) 218-1329

(972) 218-3621

2012-51 Addendum 2
Concrete Repairs - Annual
Contract

ITB-Weighted

09/12/2012

10/11/2012 2:00:00 PM CST

Supplier Information

Address PO Box 940

Lancaster, TX 75146

Contact Dawn Berry

Purchasing Agent

Purchasing
Department
Building

Floor/Room

Telephone (972) 218-1329
Fax (972) 218-3621
Email

dberry@lancaster-tx.com

Address

Contact

Department
Building

Floor/Room
Telephone

Fax

Email

Company
Address

Contact
Department
Building
Floor/Room
Telephone
Fax

Email
Submitted
Total

Signature

C&M CONCRETE
P.O BOX381910

DUNCANVILLE, TX 75138
CHRIS BOWEN

1(972) 965-4781
1(972) 709-9173

10/10/2012 12:07:44 PM CST
$730.25

Supplier Notes

Bid Notes

Miscellaneous repair work to streets and sidewalks.

Bid Activities

Date Name Description

9/13/2012 8:00:00 AM Week 1 Week 1 Advertisement - Focus News
9/20/2012 8:00:00 AM Week 2 Week 2 Advertisement - Focus News

9/24/2012 2:00:00 PM

Pre-Bid Meeting

A pre-bid meeting will be held at:

<p>211 N. Henry<BR>Lancaster, TX 75146

2012-51 Addendum 2 - Pag¢g
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Exhibit A

Bid Messages

Please review the following and respond where necessary

#

1

Name

Note

Response

Addendum 2: Bonding

Addendum 1

One Year - 4 Renewals

Annual Contract

Price Increases

Response Term

Terminology

Payment Bond

Performance Bond

The projects included in this contract will generally not
exceed $50,000. Because the projects do not exceed the
bond threshold identified in the statute, the bonding
requirement has been removed. However, should one of
the individual projects exceed $50,000; bonds will be
required in the amount of that project. <P> The Due date
and time have been extended by one week.

| have read and understand Addendum 1.

Length of this contract shall be for one (1) full year with
the option to renew the contract for four additional
one-year periods. Both parties must be in agreement.

This agreement will contain a fixed pricing structure for the
term of the agreement. Quantities shown are estimates
and NOT a commitment to buy any specific quantity.
Orders will be placed on a non-exclusive, "as needed",
basis. Orders placed by the City of Lancaster will be done
with a purchase order.

Prices are firm for the first year. Any price increase after
year one, must be justified and documentation submitted.
Price increases may not exceed the current Consumer
Price Index (U) for the D/FW Region.

Responses shall be valid for ninety (90) calendar days
after the opening date and shall constitute an irrevocable
offer to the City of Lancaster for the 90 calendar day
period. The 90 calendar day period may be extended by
mutual agreement of the parties.

Throughout this document, the terms Contractor, Bidder,
Proposer, and/or Vendor may be used interchangeably.
Reference to any of these terms throughout this document
should be construed by the reader as meaning any bidder
for the products/services being requested (e.g., Bidder,
Proposer); or the bidder who has been awarded a bid/RFQ
or contract (e.g., Contractor, Vendor).

A payment bond for any individual project exceeding
$50,000 in the amount of 100% of the individual project
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

A performance bond for any individual project exceeding
$50,000 in the amount of 100% of the individual project
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

| Agree

ACK

Agree

Agreed

Agree

Agree

Agree

Understood

Understood

2012-51 Addendum 2 - Pag¢g
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10

11

12

13

14

15

16

17

18

19

20

21

Maintenance Bond

Contractor Registration

Company Ownership

Difficulties

Electronic Payment

Financial Default

Litigation with City of Lancaster

NEPOTISM STATEMENT

Non-Performance

Open Records Act

PROPERTY TAXES

Website Address

A maintenance bond for any individual project exceeding
$50,000 in the amount of 100% of the individual project
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

The awarded vendor will be required to register with the
City as a contractor. The current fee is $100. Application
is available at www.lancaster-tx.com or at Building
Inspection.

<BR><BLOCKQUOTE>700 E. Main Street
<BR>Lancaster, TX 75146

<BR>Hours of operation M-Th 7:00 AM - 5:30 PM.

Is your company currently for sale or involved in any
transaction to expand or to become acquired by another
business entity? If yes, please explain the impact both in
organizaitional and directional terms.

What difficulties do you anticipate in serving the City? How
do you plan to manange these and what assistance will
you require from the City? Describe your firm's past
performance on other contracts for the City (e.g. cost
control, cost savings, schedule control).

If you would like your payment sent electronically (EFT),
please provide your accounts receivable contact
information. Please provide name and email.

Is your company currently in default on any loan
agreement or financing agreement with any bank, financial
institution or other entity? If yes, specify date(s), details,
circumstances, and prospects for resolution.

Is your firm involved in any litigation (past or pending) with
the city of Lancaster? If yes, please provide details.

The Bidder or Proposer or any officer, if the Bidder or
Proposer is other than an individual, shall state whether
Bidder or Proposer has a relationship, either by blood or
marriage, with any official or employee of the City of
Lancaster:

Identify if your firm has had any contracts terminated due
to non-performance over the past five (5) years.

All responses will be maintained confidential until award is
finalized. At that time, all proposals are subject to the
Open Records Act.

Please indicate whether you or your company, owe
delinquent property taxes to the City whether an assumed
name, partnership, corporation, or any other legal form.

Enter product website information

2012-51 Addendum 2 - Pag¢g 0

Exhibit A

Understood

Understood

NO

NONE HAVE DONE
MUNICAPALITY WORK FOR 15
YEARS

YES

NO

Not Related

no

Agreed

Do Not

bowenchrisl@aol.com
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22

23

24

25

26

27

28

29

30

31

Cooperative Agreement

T&C Acknowledgement

Bid Acknowledgement

Insurance

County

Immigration

Contractor Responsibility

Damage

Workmanship

Questions

Exhibit A

Should other Government Entities decide to participate in ~ Yes
this contract, would you, the Vendor, agree that all terms,
conditions, specifications, and pricing would apply?

If you, the Vendor checked yes, the following will apply:
Government entities utilizing Inter-Governmental Contracts
with the City of Lancaster will be eligible, but not
obligated, to purchase materials/services under this
contract(s) awarded as a result of this bid. All purchases
by Governmental Entities other than the City of Lancaster
will be billed directly to that Governmental Entity and paid
by that Governmental Entity. The City of Lancaster will
not be responsible for another Governmental Entity’s
debts. Each Governmental Entity will order their own
material/service as needed.

| have read and agree to the terms and conditions of this  Agreed
bid.

Bidder affirms that they have read and understand all Agreed
requirements of this proposal. Additionally, the bidder
affirms that they are duly authorized to execute this
contract and that this company has not prepared this
proposal in collusion with any other proposer, and that the
contents of this proposal as to prices, terms or conditions
of said proposal have not been communicated by the
bidder nor by any employee or agent to any other person
engaged in this type of business prior to the official
opening of this type of business prior to the official opening
of this proposal.

Vendor shall provide insurance as listed in the insurance  Understood
requirements attached.

What county is your principal place of business located? DALLAS

Employers may hire only persons who may legally work in  (No Response Required)
the United States (i.e., citizens and nationals of the US)
and aliens authorized to work in the US. The employer
must verify the identity and employment eligibility of
anyone to be hired, which includes completing the
Employment Eligibility Verification Form (19). The
Contractor shall establish appropriate procedures and
controls so no services or products under the Contract
Documents will be performed or manufactured by any
worker who is not legally eligible to perform such services
or employment.

Keep project area in a safe and clean environment at all  (No Response Required)
times during the contract period. Ensure all work is

executed in accordance with OSHA (Occupational Safety

and Health Administration) Requirements. Contractor must

ensure that all Federal, State, and Local regulation are

met.

Contractors are responsible for repairs caused by their (No Response Required)
negligence for any damage to public right of way and/or

private property.. Repairs must be completed prior to final

acceptance of job for payment.

All work and workmanship must be of good quality and (No Response Required)
adhere to all applicable laws and regulations. Contractor
must possess all necessary licenses.

All questions shall be addressed to Dawn Berry, Agree
Purchasing Agent via email at
purchasing@lancaster-tx.com.

2012-51 Addendum 2 - Pag¢g

57




32

33

34

35

36

37

38

39

40

41

42

43

Laws and ordenances

Work Hours

Payment Terms

Road & Lane Closures

Change Orders

Late Submission

MODIFICATION OF A SUBMITTED BID /
PROPOSALS

AWARD OF CONTRACT

Deviation

Award

Contractor Independence

MWBE 1

Exhibit A

The Contractor shall at all times observe and comply with  Understood
all Federal, State, and local laws, ordinances and

regulations which in any manner affect the Contract or the

work.

Working hours are not to begin prior to 7:00 AM or extend Understood
past 5:00 PM without prior written approval.

The City of Lancaster’'s payment terms are Net 30. Agreed

Road or lane closures must be approved in writing at least Agreed
48 hours prior to closing by the City Engineer.

No oral statement of any person shall modify or otherwise Agreed
change, or affect the terms, conditions, or specifications
stated in the resulting contract. All change orders to the
contract will be made in writing by the city of Lancaster.

Bids/RFQs are not accepted after the closing date and Understood
time. The City of Lancaster is not responsible computer,

mail or carrier issues/problems. The server time located in

the top right corner of this software is the official clock. It is

the responsibility of the user to ensure you have chosen

the correct time zone for your company.

A proposer may modify a response electronically by Understood
logging into the e-procurement system and retracting their

bid. Changes can be made up to the closing date and

time. It is the vendor’'s responsibility to save any changes

and re-submit their response.

The contractor shall not commence work under these Agreed
terms and conditions of the contract until all applicable

Certificates of Insurance, Performance and Payment

Bonds and have been approved by the City of Lancaster

and he/she has received notice to proceed in writing and

an executed copy of the contract from the City of

Lancaster.

<B>DEVIATIONS</B>: In the event, you the Proposer, None
intends to deviate from the general terms, conditions,

special conditions or specifications contrary to those listed

in the “Terms and Conditions” and other information

attached hereto, all such deviations must be detailed and
uploaded in the RESPONSE ATTACHMENTS section of

the e-pro system with the description DEVIATION.

<P><B>NO DEVIATIONS</B>: In the absence of any
deviation, Proposer assures the City of Proposer’'s
compliance with the Terms, Conditions, Specifications,
and information contained in this RFP.

Response to specifications, location of vendor, (No Response Required)
history/relationship, price and vendor's ability to perform

the work are the primary factors in determining the lowest

responsible bid.

Contractor will operate as an independent contractor and  (No Response Required)
not an agent, representative, partner, or employee of the

City of Lancaster, and shall control his operations at the

work site, and be solely responsible for the acts or

omissions of his employee(s). All wages, taxes, and

worker's compensation of all contract employees shall be

paid by the contractor.

Is your company M/WBE or HUB certified? No
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44

45

46

a7

48

49

50

51

52

MWBE 2
MWBE 3
MWBE 4

BID PROTESTS

Reciprocal Information 1

Reciprocal Information 2

Reciprocal Information 3
Notification

Plan Room - Other

Exhibit A

If yes, what is your certification number?
If yes, what agency completed the certification?
If yes, what is the expiration date of your certification?

All protests regarding the bid solicitation process must be  Agreed
submitted in writing to the Purchasing Agent within five (5)

working days following the opening of bids. This includes

all protests relating to advertising of bid notices, deadlines,

bid opening, and all other related procedures under the

Local Government Code, as well as protests relating to

alleged improprieties or ambiguities in the specifications.

<p>

The limitation does not include protests relating to staff

recommendations as to award of a bid. Protests relating to
staff recommendations may be directed to the City Council
by contacting the City Secretary PRIOR to Council Award.

The City of Lancaster, as a governmental agency of the Texas
State of Texas, may not award a contract for general
construction, improvements, services or public works
projects or purchases of supplies, materials, or equipment
to a non-resident bidder unless the non-resident's bid is
lower than the lowest bid submitted by a responsible
Texas resident bidder by the same amount that a Texas
resident bidder would be required to underbid a
non-resident bidder to obtain a comparable contract in the
state in which the non-resident's principal place of
business is located (Article 601g v.t.c.s.). Bidder shall
answer all the following questions by encircling the
appropriate response or completing the blank provided.
<p>**Where is your principal place of business?

For Businesses not located in Texas, does your state favor N/A
resident bidders (bidders in your state) by some dollar

increment or percentage?

If Yes, What is the dollar increment or percentage? none

How did you here about this bid opportunity? e-pro

If yes for a plan room or other, please list which plan room
or other means of notification.

2012-51 Addendum 2 - Pag¢g

59




Exhibit A

Line Items
# Qty UuoM Description Response
1 1 SF Unit Price for repairs less than 500 SF. <P> $4.00
New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
complete in place.
Item Notes:
Supplier Notes:
2 1 SF Unit Price for repairs 501 - 4,000 SF. <P> $3.50
New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
complete in place.
Item Notes:
Supplier Notes:
3 1 SF Unit Price for repairs 4,001 - 10,000 SF. <P> $3.25
New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
complete in place.
Item Notes:
Supplier Notes:
4 1 SF Unit Price for repairs less than 500 SF. <P> $6.50
Remove and Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate,
no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
5 1 SF Unit Price for repairs 501 - 4,000 SF. <P> $5.00
Remove & Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no
Fly Ash, complete in place.
Item Notes:
Supplier Notes:
6 1 SF Unit Price for repairs 4,001 - 10,000 SF. <P> $4.50
Remove and Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate,
no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
60
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Exhibit A

Supplier Notes:

7 1 SF Unit Price for repairs less than 500 SF. <P> $6.75
Remove and Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone aggregate,
no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
8 1 SF Unit Price for repairs 501 - 4,000 SF. <P> $6.25
Remove & Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no
Fly Ash, complete in place.
Item Notes:
Supplier Notes:
9 1 SF Unit Price for repairs 4,001 - 10,000 SF. <P> $4.50
Remove & Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no
Fly Ash, complete in place.
Item Notes:
Supplier Notes:
100 1 SY Unit Price for repairs less than 500 SY. <P> $65.00
Remove and Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate, no
Fly Ash, complete in place.
Item Notes:
Supplier Notes:
1 1 SY Unit Price for repairs 501 - 1,000 SY. <P> $65.00
Remove & Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate, no Fly
Ash, complete in place.
Item Notes:
Supplier Notes:
12 1 SY Unit Price for repairs less than 100 SY. <P> $65.00
Remove and Replace 6" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
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Exhibit A

13 1 SY Unit Price for repairs 101 - 400 SY. <P> $63.00
Remove and Replace 6" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
14 1 SY Unit Price for repairs less than 50 SY. <P> $63.00
Remove and Replace 6" reinforced 3,600 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
15 1 SY Unit Price for repairs 51 - 150 SY. <P> $63.00
Remove and Replace 6" reinforced 3,600 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
16 1 SY Unit Price for repairs less than 100 SY. <P> $66.00
Remove and Replace 6" reinforced 4,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
17 1 SY Unit Price for repairs 101 - 400 SY. <P> $66.00
Remove and Replace 6" reinforced 4,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
18 1 SY Unit Price for repairs less than 500 SY. <P> $18.00
Remove and Replace 6" reinforced 3,000 PSI concrete curb with 12" Gutter with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:

Supplier Notes:
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Exhibit A

19 1 SY Unit Price for repairs 501 - 1,000 SY. <P> $12.00
Remove and Replace 6" reinforced 3,000 PSI concrete curb with 12" Gutter with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
20 1 SY Unit Price for repairs less than 50 SY. <P> $70.00
Remove and Replace 8" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:
Supplier Notes:
21 1 SY Unit Price for repairs 51 - 150 SY. <P> $70.00
Remove and Replace 8" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.
Item Notes:

Supplier Notes:

Response Total: $730.25
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Bid Request Number 2012-51 Addendum 2

Title Concrete Repairs - Annual Contract

Description Miscellaneous repair work to streets and sidewalks.
Bid Type ITB-Weighted

Issue Date 9/12/2012 8:00:00 AM Central

Close Date 10/11/2012 2:00:00 PM Central

Responding Suppliers

[Name City State |Response Submitted Lines RespondiResponse Total |
LET Staffing Lancaster TX 9/27/2012 1:46:39 PM CST 21 $0.00
Admiral Construction Co. dallas TX 9/27/2012 1:31:34 PM CST 21 $691.30
C&M CONCRETE DUNCANVILLE  TX 10/10/2012 12:07:45 PM CST 21 $730.25
Axis Contracting, Inc Dallas TX 10/11/2012 11:22:11 AM CST 21 $1,443.90
TWM Construction Dallas TX 9/19/2012 4:36:55 PM CST 9 $13,000.00

Response Notes
[Supplier Line [Notes |
TWM Construction Header Yes we can handle this all we need is size of areas..
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BID TABULATION

Specification Responses
Line Description

Unit Price for repairs less than 500 SF. <P>]
New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
complete in place.

2012-51 Addendum 2

Admiral
Construction

UOM QTY Unit

SF

$4.00

C&M
CONCRETE
Unit

$4.00

AXis
Contracting
Unit

$4.50

TWM
Construction
Unit

$2,000.00

Unit Price for repairs 501 - 4,000 SF. <P>[]
New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
complete in place.

SF

$4.00

$3.50

$4.00

Unit Price for repairs 4,001 - 10,000 SF. <P>[]
New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
complete in place.

SF

$4.00

$3.25

$3.50

Unit Price for repairs less than 500 SF. <P>[]
Remove and Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone
aggregate, no Fly Ash, complete in place.

SF

$4.25

$6.50

$6.50

$2,000.00

Unit Price for repairs 501 - 4,000 SF. <P>[]
Remove & Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone
aggregate, no Fly Ash, complete in place.

SF

$4.25

$5.00

$6.00

Unit Price for repairs 4,001 - 10,000 SF. <P>[J
Remove and Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone
aggregate, no Fly Ash, complete in place.

SF

$4.25

$4.50

$5.50

Unit Price for repairs less than 500 SF. <P>[]
Remove and Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone
aggregate, no Fly Ash, complete in place.

SF

$4.95

$6.75

$6.80

$2,000.00

Unit Price for repairs 501 - 4,000 SF. <P>[]
Remove & Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone
aggregate, no Fly Ash, complete in place.

SF

$4.85

$6.25

$6.30

Unit Price for repairs 4,001 - 10,000 SF. <P>[]
Remove & Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone
aggregate, no Fly Ash, complete in place.

SF

$4.75

$4.50

$5.80

10

Unit Price for repairs less than 500 SY. <P>(]
Remove and Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate,
no Fly Ash, complete in place.

SY

$45.00

$65.00

$75.00

$2,000.00

11

Unit Price for repairs 501 - 1,000 SY. <P>[]
Remove & Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate,
no Fly Ash, complete in place.

SY

$45.00

$65.00

$70.00

12

Unit Price for repairs less than 100 SY. <P>[]
Remove and Replace 6" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

SY

$45.00

$65.00

$95.00

$400.00

13

Unit Price for repairs 101 - 400 SY. <P>[]
Remove and Replace 6" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

SY

$45.00

$63.00

$90.00

14

Unit Price for repairs less than 50 SY. <P>[]
Remove and Replace 6" reinforced 3,600 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

SY

$54.00

$63.00

$150.00
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Admiral C&M AXis TWM
Specification Responses Construction CONCRETE Contracting Construction
Line Description UOM QTY Unit Unit Unit Unit
Unit Price for repairs 51 - 150 SY. <P>[]
Remove and Replace 6" reinforced 3,600 PSI concrete street paving with limestone
15 |aggregate, no Fly Ash, complete in place. SY | 1 $54.00 $63.00 $95.00
Unit Price for repairs less than 100 SY. <P>[J

Remove and Replace 6" reinforced 4,000 PSI concrete street paving with limestone
16 |aggregate, no Fly Ash, complete in place. SY 1 $54.00 $66.00 $100.00 $400.00
Unit Price for repairs 101 - 400 SY. <P>[]

Remove and Replace 6" reinforced 4,000 PSI concrete street paving with limestone
17 |aggregate, no Fly Ash, complete in place. SY | 1 $54.00 $66.00 $95.00
Unit Price for repairs less than 500 SY. <P>(]

Remove and Replace 6" reinforced 3,000 PSI concrete curb with 12" Gutter with
18 |limestone aggregate, no Fly Ash, complete in place. SY | 1 $65.00 $18.00 $180.00 $2,000.00
Unit Price for repairs 501 - 1,000 SY. <P>[]

Remove and Replace 6" reinforced 3,000 PSI concrete curb with 12" Gutter with
19 |limestone aggregate, no Fly Ash, complete in place. SY 1 $65.00 $12.00 $180.00
Unit Price for repairs less than 50 SY. <P>[]

Remove and Replace 8" reinforced 3,000 PSI concrete street paving with limestone
20 |aggregate, no Fly Ash, complete in place. SY 1 $63.00 $70.00 $150.00 $2,000.00
Unit Price for repairs 51 - 150 SY. <P>[]

Remove and Replace 8" reinforced 3,000 PSI concrete street paving with limestone
21 |aggregate, no Fly Ash, complete in place. SY | 1 $63.00 $70.00 $115.00

Alternate Responses
[Line Description UOM QTY|Unit [Supplier

Unit Price for repairs less than 500 SF. <P>[]
1 Alt New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash, complete in place. SF 1 $4.00 Admiral Construction Co.

Unit Price for repairs less than 500 SF. <P>[]
1 Alt ; New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash, complete in place. SF 1 $4.00 Admiral Construction Co.

Unit Price for repairs less than 500 SF. <P>[]
1 Alt New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash, complete in place. EA 1 $0.00 TWM Construction
Unit Price for repairs 4,001 - 10,000 SF. <P>(]
Remove and Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
6 Alt complete in place. SF 1 $4.25 Admiral Construction Co.
Unit Price for repairs less than 500 SY. <P>[]
Remove and Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate, no Fly Ash,
10 Al complete in place. sy 1 $45.00 Admiral Construction Co.
Unit Price for repairs 501 - 1,000 SY. <P>[]
Remove & Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate, no Fly Ash, complete

11 Aliin place. SY 1 $45.00 Admiral Construction Co.

Unit Price for repairs 51 - 150 SY. <P>[]

Remove and Replace 8" reinforced 3,000 PSI concrete street paving with limestone aggregate, no Fly Ash, 66
21 Alicomplete in place. sy 1 $63.00 Admiral Construction Co.



Admiral C&M AXis TWM
Construction CONCRETE Contracting Construction
UOM QTY Unit Unit Unit Unit

Specification Responses
Line Description

No Bid: LET Staffing
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Bid Reque 2012-51 Addendum 2

Specification Responses LET Staffing Admiral Construction Co.
Line Attribute Name Type Response Response
Header |Addendum 2: Bonding Checkbox

Header |Addendum 1 Checkbox ACK ACK

Header One Year - 4 Renewals Checkbox Agree Agree

Header |Annual Contract Checkbox Agreed Agreed

Header Price Increases Checkbox Agree Agree

Header |Response Term Checkbox Agree Agree

Header |Terminology Checkbox Agree Agree

Header |Payment Bond Checkbox Understood Understood
Header Performance Bond Checkbox Understood Understood
Header |Maintenance Bond Checkbox Understood Understood
Header Contractor Registration Checkbox Understood Understood
Header |Company Ownership Long Text 100% Women Minority Ow|No

Header Difficulties Long Text none,none,no work has bes
Header |Electronic Payment Short Text Valerie Johnson vjohnson{! dont want this service.
Header Financial Default Long Text No No

Header |Litigation with City of LancastejLong Text No No

Header |NEPOTISM STATEMENT List of Values |Not Related Not Related
Header |Non-Performance Long Text None N/A

Header |Open Records Act Checkbox Agreed Agreed

Header |PROPERTY TAXES List of Values [Do Not Do Not

Header |Website Address URL www.letstaffing.com | dont have one.
Header |Cooperative Agreement List of Values |Yes Yes

Header |T&C Acknowledgement Checkbox Agreed Agreed

Header Bid Acknowledgement Checkbox Agreed Agreed

Header Insurance Checkbox Understood Understood
Header |County Short Text USA Dallas

Header |Immigration Note

Header Contractor Responsibility Note

Header |Damage Note

Header |Workmanship Note

Header  |Questions Checkbox Agree Agree

Header Laws and ordenances Checkbox Understood Understood
Header |Work Hours Checkbox Understood Understood
Header |Payment Terms Checkbox Agreed Agreed

Header |Road & Lane Closures Checkbox Agreed Agreed

Header |Change Orders Checkbox Agreed Agreed

Header Late Submission Checkbox Understood Understood
Header |MODIFICATION OF A SUBMI|Checkbox Understood Understood
Header |AWARD OF CONTRACT Checkbox Agreed Agreed

Header Deviation List of Values |None None

Header |Award Note

Header Contractor Independence Note

Header |MWBE 1 List of Values |yes yes

Header |MWBE 2 Short Text BMDB51154Y1112
Header MWBE 3 Short Text NCTRCA
Header MWBE 4 Short Text November 2012
Header |BID PROTESTS Checkbox Agreed Agreed

Header |Reciprocal Information 1 List of Values |Texas Texas
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Header |Reciprocal Information 2 List of Values |[N/A N/A

Header Reciprocal Information 3 Short Text N/A N/A

Header |Naotification List of Values |e-pro Other

Header Plan Room - Other Short Text Amtek Informational Servig
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C&M CONCRETE

Axis Contracting, Inc

TWM Construction

Response Response Response
| Agree | Agree
ACK ACK
Agree Agree Agree
Agreed Agreed Agreed
Agree Agree Agree
Agree Agree Agree
Agree Agree Agree
Understood Understood Understood
Understood Understood Understood
Understood Understood Understood
Understood Understood Understood
NO No no
NONE HAVE DONE MUNI|{None none
YES N/A no
NO No no
NO No no
Not Related Not Related Not Related
no None none
Agreed Agreed Agreed
Do Not Do Not Do Not
bowenchris1@aol.com N/A Twmconstruction@att.net
Yes Yes Yes
Agreed Agreed Agreed
Agreed Agreed Agreed
Understood Understood Understood
DALLAS Dallas Dallas
Agree Agree Agree
Understood Understood Understood
Understood Understood Understood
Agreed Agreed Agreed
Agreed Agreed Agreed
Agreed Agreed Agreed
Understood Understood Understood
Understood Understood Understood
Agreed Agreed Agreed
None None None
No yes No

NCTRCA

WFDB52862Y0313

03/2013
Agreed Agreed Agreed
Texas Texas Texas
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N/A N/A N/A
none 0 $0.00
e-pro e-pro Other
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LANCASTER CITY COUNCIL

Agenda Communication
December 10, 2012

ltem 4

Consider a resolution authorizing the award of Bid 2012-45 to Landmark
Structures | L.P., in an amount not to exceed $3,245,000 for the
construction of the new 2.0 MG Elevated Storage Tank generally located
approximately 135 linear feet west of Katrina Drive on Wintergreen Road.

This request supports the City Council 2012-2013 Policy Agenda.

Goal: Sound Infrastructure

Background

On December 9, 2010, the Texas Commission on Environmental Quality (TCEQ) performed a
Compliance Evaluation Investigation of the City of Lancaster water distribution system. This
item is for the construction of a new 2 MG elevated storage tank to come into compliance
with the TCEQ elevated storage requirement. The new tank will provide for future growth and
development. The agreed upon schedule with the TCEQ to complete this project is end of
December 2013.

Freese and Nichols Inc. (FNI) Engineers has been selected as the Project Manager for the
City to perform services in connection with the Two (2) Million Gallon Elevated Water Storage
Tank. To date, FNI has completed work on the site selection, tank design and the bid
process. The project has been progressing as expected and the design plans have been
approved by the State. All other necessary clearances have been obtained.

Considerations

This is a request for consideration to authorize a contract to Landmark Structures |, L.P. to
construct the new 2.0 MG Elevated Storage tank along Houston School Road and
Wintergreen Road. A bid for the construction of the tank, Bid Number 2012-45 was
advertised in October-November 2012. A total of three bids were submitted electronically.
Landmark Structures submitted the lowest qualified bid of $2,665,000 for the Elevated
Storage Tank and $580,000 on supporting waterline items, for a total amount of $3,245,000.
FNI and City staff has reviewed all three bids.

FNI recommended Landmark Structures. The City Engineer and Water/Wastewater
Superintendent have checked multiple references for the contractor and made site visits to
various other tank locations within the metroplex. Staff has received positive responses from
all references. The Bid Recommendation and the contract document are attached. Staff
requests that council approve the resolution authorizing the award of Bid 2012-45 for the
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Agenda Communication
December 10, 2012
Page 2

construction of the 2.0 MG elevated water tank to resolve our violation with the TCEQ.

Operational - The project will be managed by the Engineering and Water/Wastewater
Divisions of the Public Works & Development Services Department. The new 2 MG
elevated tower will satisfy TCEQ requirements.

Legal - This bid was processed in accordance with all local and state purchasing statutes.
Three bids were received. Contract documents and resolution were reviewed and
approved by the City Attorney.

Financial - Bonds were issued in 2011 for the project.

Public Information - Bids were advertised on October 17 & 24, 2012 on the City’s e-
procurement system. Bids were opened on November 14, 2012. Residents and
businesses along the proposed site will be notified by City Staff before construction
begins. There are no other public information requirements.

Options/Alternatives

1.

City Council may approve the resolution as presented.

2. City Council may reject the resolution.

Recommendation

Staff approval of the resolution as presented to award bid 2012-38 to Landmark Structures I,

L.P.
Attachments
¢ Resolution
e Contract
¢ FNI Recommendation of Award letter
e Tab Sheet

Submitted by:
Shwetha Pandurangi, P.E., CFM, City Engineer
Dawn Berry, Purchasing Agent
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RESOLUTION NO. 2012-12-XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, TEXAS, AUTHORIZING THE AWARD OF BID 2010-45 TO
LANDMARK STRUCTURES I, L.P. IN AN AMOUNT NOT TO EXCEED
$3,245,000 FOR CONSTRUCTION OF THE NEW 2.0 MG ELEVATED
STORAGE TANK ALONG HOUSTON SCHOOL ROAD AND
WINTERGREEN ROAD; AUTHORIZING THE CITY MANAGER TO
EXECUTE SAID AGREEMENT,; PROVIDING A REPEALING CLAUSE;
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Landmark Structures |, L.P. ("Landmark”) will perform services in regards to
construction, to the City of Lancaster; and

WHEREAS, the City Council of Lancaster desires to contract with Landmark for the
above referenced services; and

WHEREAS, the new two (2) MG water tower will satisfy elevated storage capacity
requirements of the Texas Commission on Environmental Quality (TCEQ) and future
development;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LANCASTER, TEXAS:

SECTION 1. That the City Council hereby approves and awards the bid 2012-45 for
construction services, which is attached hereby, for basic services for an amount of two million
six hundred and sixty five thousand dollars ($2,665,000) for the Elevated Storage Tank and Five
hundred and eighty thousand dollars ($580,000) on Supporting Waterline items for a total not to
exceed amount of three million, two hundred forty five thousand dollars ($3,245,000).

SECTION 2. That the City Manager is hereby authorized to execute the Agreement,
which is attached hereto and incorporated herein.

SECTION 3. That any prior Resolution of the City Council in conflict with the provisions
contained in this Resolution are hereby repealed and revoked.

SECTION 4. That should any part of this Resolution be held to be invalid for any
reason, the remainder shall not be affected thereby, and such remaining portions are hereby
declared to be severable.

SECTION 5. This Resolution shall become effective immediately from and after its
passage, as the law and charter in such cases provide.
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DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on

this the 10" day of December 2012.

ATTEST:

Dolle K. Downe, City Secretary

APPROVED AS TO FORM:

Robert E. Hager, City Attorney

APPROVED:

Marcus E. Knight, Mayor
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City of Lancaster, Texas
Standard Fixed Price Construction Agreement

This Agreement is made by and between the City of Lancaster, Texas, a home-rule municipality (hereinafter
referred to as the "Owner") and Landmark Structures |, LP., (hereinafter referred to as the "Contractor”) for construction of

a 2.0 Million Gallon Elevated Storage Tank, {hereinafter referred to as the "Project”), the Owner and the Contractor

hereby agree as follows:

ARTICLE I: CONTRACT & CONTRACT DOCUMENTS
11 THE CONTRACT

1.1.1  The Contract between the Owner and the
Contractor, of which this Agreement is a part, consists of
the Contract Documents. It shall be effective on the date
this Agreement is executed by the last party to execute
it.

1.2. THE CONTRACT DOCUMENTS

1.2.1 The Contract Documents consist of this
Agreement, the Invitation to Bid, Requirements and
Instructions to Bidders, the Specifications, the Drawings,
the Project Manual, all Change Orders and Field Orders
issued hereafter, any other amendments hereto
executed by the parties hereafter, together with the
following (if any):

Documents not enumerated in this Paragraph 1.2.1 are
not Contract Documents and do not form part of this
Contract.

1.3 ENTIRE AGREEMENT

1.3.1 This Contract, together with the Contractor's
performance, maintenance, and payment bonds for the
Project, all General Conditions, Speciai Conditions,
Plans and Specifications, and Addenda attached thereto,
constitute the entire and exclusive agreement between
the Owner and the Contractor with reference to the
Project. Specifically, but without limitation, this Contract
supersedes any bid documents and all prior written or
oral communications, representations and negotiations,
if any, between the Owner and Contracter not expressly
made a part hereof.

1.4 No PRVITY wWiTH OTHERS

1.4.1 Nothing contained in this Contract shall create,
or be interpreted to create, privity or any other
contractual agreement between the Owner and any
person or entity other than the Contractor.

1.5 INTENT AND INTERPRETATION

1.5.1 The intent of this Contract is to require compiete,
correct and timely execution of the Work. Any Work that
may be required, implied or inferred by the Contract
Documents, or any one or more of them, as necessary
to produce the intended result shall be provided by the
Contractor for the Contract Price.

1.5.2 This Contract is intended to be an integrai whole
and shail be interpreted as internally consistent. What is
required by any one Contract Document shall be
considered as required by the Contract.

1.5.3 When a word, term or phrase is used in this
Contract, it shall be interpreted or construed, first, as
defined herein; second, if not defined, according to its
generally accepted meaning in the construction industry,
and third, if there is no generally accepted meaning in
the construction industry, according to its common and
customary usage.

1.5.4 The words "include”, "includes”, or “including”,
as used in this Contract, shall be deemed to be followed
by the phrase, “without limitation™.

1.56.8 The specification herein of any act, failure,
refusal, omission, event, occurrence or condition as
constituting a material breach of this Contract shall not
imply that any other, non-specified act, failure, refusal,
omission, event, occurrence or condition shall be
deemed not to constitute a material breach of this
Contract.

1.5.6 Words or terms used as nouns in this Contract
shall be inclusive of their singular and plural forms,
unless the context of their usage clearly requires a
contrary meaning.

1.5.7 The Contractor shall have a continuing duty to
read, carefully study and compare each of the Contract
Documents, the Shop Drawings, the Product Data, and
any Plans and Specifications, and shall give written
notice to the Owner of any inconsistency, ambiguity,
error or omission which the Contractor may discover with
respect to these documents before proceeding with the
affected Work. The issuance or the express or implied
approval by the Owner or the Engineer of the Contract
Documents, Shop Drawings, or Product Data shall not
relieve the Contractor of the continuing duties imposed
hereby, nor shall any such approval be evidence of the
Contractor's compliance with this Contract. The Owner
has requested the Engineer to only prepare documents
for the Project, including the Drawings and
Specifications for the Project, which are accurate,
adequate, consistent, coordinated and sufficient for
construction. However, the owner makes no
representation or warranty of any nature whatsoever
to the contracior concerning such documents. By
the execution hereof, the Contractor acknowledges and
represents that it has received, reviewed and carefully
examined such documents, has found them to be
complete, accurate, adequate, consistent, coordinated
and sufficient for construction, and that the Contractor
has not, does not, and will not rely upon any
representation or warranties by the Owner concerning
such documents as no such representation or warranties
have been or are hereby made. Further, the Contractor
represents and warrants that it has had a su

opportunity to inspect the Project site and assumyg 76




and all responsibility for inadequacies or ambiguities in
the plans, drawings or specifications as well as for latent
conditions of the site where the work is to be performed.

1.5.8 As between numbers and scaled measurements
on the Drawings and in the Design, the numbers shall
govern, as between larger scale and smaller scale
drawings, the larger scale shall govern.

1.5.9 Neither the organization of any of the Contract
Documents into divisions, sections, paragraphs, articles,
{or other categories), nor the organization or
arrangement of the Design, shall control the Contractor
in dividing the Work or in establishing the extent or
scope of the Work to be performed by Subcontractors.

1.6 OWNERSHIP OF CONTRACT DOCUMENTS

1.6.1 The Contract Documents, and each of them,
shaill remain the property of the Owner. The Contractor
shail have the right to keep one record set of the
Contract Documents upon completion of the Project;
provided, however, that in no event shall Contractor use,
or permit to be used, any or all of such Contract
Documents on other projects without the Owner's prior
written authorization.

ARTICLE )I: THE WORK

21 The Contractor shall perform all of the Work
required, implied or reasonably inferable from, this
Contract.

2.2 WOoRK

2.2.1 The term "Work” shall mean whatever is done
by or required of the Contractor to perform and complete
its duties under this Contract, including the following:
construction of the whole or a designated part of the
Project; furmnishing of any required surety bonds and
insurance, and the provision or furnishing of labor,
supervision, services, materials, supplies, equipment,
fixtures, appliances, facilities, tools, transportation,
storage, power, permits and licenses required of the
Contractor, fuel, heat, light, cooling and all other utilities
as required by this Contract. The Work to be performed
by the Contractor is generally described as follows:

Construction of 2.0 Million Gallon Elevated
Storage Tank and all appurtenances.

All work shall be completed within 365 calendar days
from notice to proceed. Time Extensions may be
requested by the Contractor and authorized by the
Director of Public Works/Development Services for good
reason.

2.2.2 The Contractor shall be responsible for paying
for and procuring all materials and labor and furnishing
all services necessary or appropriate for the full
performance of the Work and the for the full completion
of the Project. All materials shall be new and materials
and workmanship shall be of good quality. Upon
request, the Contractor shall furnish satisfactory proof of
the type, kind, and quality of materials.

ARTICLE lll: CONTRACT TIME
3.1 TIME AND LIQUIDATED DAMAGES

3.1.1  The Contractor shall commence the Work within
10 days of receipt of a written Notice to Proceed, and
shall achieve Substantial Completion of the Work no
later than three hundred and sixty-five (365) calendar
days from the date specified in the Notice to Proceed.
The parties acknowledge that time is of the essence in
the performance of the terms of this Contract. The term
"substantial completion” shall mean that the elevated
tank is operating as part of the City of Lancaster water
system, passing all bacteriological and pressure tests
with SCADA system communication to the pump station.
it does not include installation of the second floor,
driveways, fencing, final site grading, or operations of
the backup generator or propane tank. The term *final
completion” shall mean that all work is complete and
accepted by the City. The term "calendar days” shall
mean any and all days of the week or month, no days
being excepted. It is contemplated by the parties that
the progress of the Work may be delayed by certain
conditions beyond the control of the parties; these
delays have been contemplated by the parties and
considered in the time allotted for performance specified
herein and includes, but is not limited to delays
occasioned on account of adverse weather, temporary
unavailability of materials, shipment delays, and the
presence and potential interference of other contractors
who may be performing work at the Project site
unrelated to this agreernent.

The number of calendar days from the date on which the
Work is permitted to proceed, through the date set forth
for Substantial Cornpletion, shall constitute the "Contract
Time".

3.1.2 The Contractor shall pay the Owner the sum of
$500.00 per day for each and every calendar day of
unexcused delay in achieving Substantial Completion
beyond the date set forth herein for Final Completion of
the Work. Any sums due and payable hereunder by the
Contractor shall be payable, not as a penalty, but as
liquidated damages representing an estimate of delay
damages likely to be sustained by the Owner, estimated
at or before the time of executing this Contract. When
the Owner reasonably believes that Substantial
Completion will be inexcusably delayed, the Owner shall
be entitled, but not required, to withhold from any
amounts otherwise due the Contractor an amount then
believed by the Owner to be adequate to recover
liquidated damages applicable to such delays. If and
when the Contractor overcomes the delay in achieving
Substantial Completion, or any part thereof, for which
the Owner has withheld payment, the Owner shall
promptly release to the Contractor those funds withheld,
but no longer applicable, as liquidated damages.

3.1.3 In the event that the Contractor achieves
ceriification of substantial completion prior to the
scheduled completion date, the Owner shall pay
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Contractor the sum of $0.00 per day for each calendar
day that substantial completion is certified in advance of
the scheduled completion date.

3.1.4 No claim shall be made by the Contractor to the
Owner, and no damages, costs or extra compensation
shall be allowed or paid by the Owner to the Contractor
for any delay or hindrance from any cause in the
progress or compietion of the Work or this Contract. The
Contractor's sole remedy in the event of any delay or
hindrance shali be to request time extensions by written
change orders as provided for hereinafter. Should the
Contractor be delayed by an act of the Owner, or should
the Owner order a stoppage of the Work for sufficient
cause, an extension of time shall be granted by the
Owner by written authorization upon written application,
which extension shall not be unreasonably denied, to
compensate for the delay.

3.1.5 The Owner shall have the authority to suspend
the Work wholly or in part for such period or periods of
time as it may deem appropriate due to unsuitabie
conditions considered unfavorable for the proper
prosecution of the Work or for the failure of the
Contractor to carry out instructions from the Owner or
Owner's representative. During any period in which the
Work is stopped or during which any of the Work is not
actively in progress for any reason, Contractor shali
properly protect the site and the Work from damage, loss
or ham.

3.2 SUBSTANTIAL COMPLETION

3.21 ‘"Substantial Completion" shall mean that stage
in the progression of the Work when the Work is
sufficiently complete in accordance with this Contract
that the Owner can enjoy beneficial use or occupancy of
the Work and can utilize the Work for its intended
purpose, even though minor miscelianeous work and/for
adjustment may be required.

3.3 TIME 1S OF THE ESSENCE

3.3.1 All limitations of time set forth in the Contract
Documents are of the essence of this Contract.

ARTICLE IV: CONTRACT PRICE
4.1 THE CONTRACT PRICE

4.9.1 The Owner shall pay, and the Contractor shall
accept, as full and complete payment for all of the Work
required herein, the fixed sum of $3,245,000.00.

The sum set forth in this Paragraph 4.1 shall constitute
the Contract Price which shall not be modified except by
written Change Order as provided in this Contract.

ARTICLE V: PAYMENT OF THE CONTRACT PRICE
5.1 SCHEDULE OF VALUES

5.1.1  Within ten (10) calendar days of the effective
date hereof, the Contractor shall submit to the Owner
and/or to the Engineer a Schedule of Values allocating
the Contract Price to the various portions of the Work.
The Contractor's Schedule of Values shall be prepared
in such form, with such detail, and supported by such

data as the Engineer or the Owner may require to
substantiate its accuracy. The Contractor shall not
jmbalance the Schedule of Values nor artificially inflate
any element thereof. The violation of this provision by
the Contractor shall constitute a material breach of this
Contract. The Schedule of Values shall be used only as
a basis for the Contractor's Applications for Payment
and shall only constitute such basis after it has been
acknowledged and accepted in writing by the Engineer
and the Owner.

5.2 PAYMENT PROCEDURE

5.2.1 The Owner shall pay the Contract Price to the
Contractor as provided below,

5.2.2 PROGRESS PAYMENTS - Based upon the
Contractor's Applications for Payment submitted to the
Engineer and upon Cerlificates for Payment
subsequently issued to the Owner by the Engineer, the
Owner shall make progress payments to the Contractor
on account of the Contract Price.

5.2.3 On or before the 25th day of each month after
commencement of the Work, the Contractor shall submit
an Application for Payment for the period ending the
15th day of the month to the Engineer in such form and
manner, and with such supporting data and content, as
the Owner or the Engineer may require. Therein, the
Contractor may request payment for ninety percent
(90%) of that portion of the Contract Price properly
allocable to Contract requirements properly provided,
labor, materials and equipment properiy incorporated in
the Work, less the total amount of previous payments
received from the Owner. Such Application for Payment
shall be signed by the Contractor and shall constitute the
Contractor's representation that the Work has
progressed to the level for which payment is requested
in accordance with the Schedule of Values, that the
Work has been properly installed or performed in full
compliance with this Contract, and that the Contractor
knows of no reason why payment should not be made
as requested. Thereafter, the Engineer will review the
Application for Payment and may also review the Work
at the Project site or elsewhere to determine whether the
quantity and quality of the Work is as represented in the
Application for Payment and is as required by this
Contract. The Engineer shall determine and certify to
the Owner the amount properly owing to the Contractor.
The Owner shall make partial payments on account of
the Contract Price to the Contractor within thirty (30)
days following the Engineer's receipt and approval of
each Application for Payment. The amount of each
partial payment shall be the amount certified for payment
by the Engineer less such amounts, if any, otherwise
owing by the Contractor to the Owner or which the
Owner shall have the right to withhold as authorized by
this Contract. The Engineer's certification of the
Contractor's Application for Payment shall not preclude
the Owner from the exercise of any of its rights as set
torth in Paragraph 5.3 below.

5.2.4 The Contractor warrants that title to all Work
covered by an Application for Payment will pass 78




Owner no later than the time of payment. The
Contractor further warrants that upon submittal of an
Application for Payment, all Work for which payments
have been received from the Owner shall be free and
clear of liens, claims, security interest or other
encumbrances in favor of the Contractor or any other
person or entity whatsoever.

525 The Contractor shall promptly pay each
Subcontractor out of the amount paid to the Contractor
on account of such Subcontractor's Work, the amount to
which such Subcontractor is entitled. In the event the
Owner becomes informed that the Contractor has not
paid a Subcontractor as herein provided, the Owner
shall have the right, but not the duty, to issue future
checks in payment to the Contractor of amounts
otherwise due hereunder naming the Contractor and
such Subcontractor as joint payees. Such joint check
procedure, if employed by the Owner, shall create no
rights in favor of any person or entity beyond the right of
the named payees to payment of the check and shall not
be deemed to commit the Owner to repeat the procedure
in the future.

5.2.6 No progress payment, nor any use or occupancy
of the Project by the owner, shall be interpreted to
constitute an acceptance of any Work not in strict
accordance with this Contract.

5.3 WITHHELD PAYMENT

5.3.1 The Owner may decline to make payment, may
withhold funds, and, if necessary, may demand the
return of some or all of the amounts previously paid to
the Contractor, to protect the Owner from loss because
of:

(a) defective Work not remedied by the
Contractor nor, in the opinion of the Owner,
likely to be remedied by the Contractor;

(b) claims of third parties against the Owner or
the Owner's property;

(c) failure by the Contractor to pay
Subcontractors or others in a prompt and
proper fashion;

(d) evidence that the balance of the Work
cannot be completed in accordance with the
Contract for the unpaid balance of the
Contract Price,

{e) evidence that the Work will not be
completed in the time required for
substantial or final completion;

(fy persistent failure to carry out the Work in
accordance with the Contract;

{g) damage to the Owner or a third party to
whaom the Owner is, or may be, liable.

In the event that the Owner makes written
demand upon the Contractor for amounts previously
paid by the Owner as contemplated in this
Subparagraph 5.3.1, the Contractor shall promptly

comply with such demand. The Owner shall have no
duty to third parties to withhold payment to the
Contractor and shall incur no liability for a failure to
withhold funds.

5.4 UNEXCUSED FAILURE TO PAY

541 If within fifteen (15) days after the date
established herein for payment to the Contractor by the
Owner, the Owner, without cause or basis hereunder,
fails to pay the Contractor any amount then due and
payable to the Contractor, then the Contractor may after
ten (10) additional days' written notice to the Owner and
the Engineer, and without prejudice to any other
available rights or remedies it may have, stop the Work
until payment of those amounts due from the Owner
have been received. Late payments shall not accrue
interest or other late charges.

5.5 SuUBSTANTIAL COMPLETION

5.5.1 When the Contractor believes that the Work is
substantially complete, the Contractor shall submit to the
Engineer a fist of items to be completed or corrected.
When the Engineer on the basis of an inspection
determines that the Work is in fact substantially
complete, it will prepare a Certificate of Substantial
Completion which shall establish the date of Substantial
Completion, shall state the responsibilities of the Owner
and the Contractor for Project security, maintenance,
heat, utilities, damage to the Work, and insurance, and
shall fix the time within which the Contractor shall
complete the items listed therein. The Certificate of
Substantial Completion shall be submitted to the Owner
and the Contractor for their written acceptance of the
responsibilities assigned to them in such certificate.

Upon Substantial Completion of the Work, and execution
by both the Owner and the Contractor of the Certificate
of Substantial Completion, the Owner shall pay the
Contractor an amount sufficient to increase total
payments to the Contractor to one hundred percent
(100%) of the Contract Price less 5% for completing all
incomplete Work, correcting and bringing into
conformance all defective and nonconforming Work, and
handling all unsettled claims.

5.6

5.6.1  When all of the Work is finally complete and the
Contractor is ready for a final inspection, it shall notify
the Owner and the Engineer thereof in writing.
Thereupon, the Engineer will make final inspection of the
Work and, if the Work is complete in full accordance with
this Contract and this Contract has been fully performed,
the Engineer will prompily issue a final Certificate for
Payment certifying to the Owner that the Project is
complete and the Contractor is entitled to the remainder
of the unpaid Contract Price, less any amount withheld
pursuant to this Contract. If the Engineer is unable to
issue its final Certificate for Payment and is required to
repeat its final inspection of the Work, the Contractor
shall bear the cost of such repeat final inspection(s)

which cost may be deducted by the Owner froﬂ
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Contract shall commence on the date of Final
Completion of the Work

5.6.1.1 if the Contractor fails to achieve final completion
within the time fixed by the Engineer in its Certificate of
Substantial Completion, the Contractor shall pay the
Owner the sum of $500 per day as liquidated damages
for each and every calendar day of unexcused delay in
achieving final completion beyond the date set forth
herein for final completion of the Work. Any sums due
and payable hereunder by the Contractor shall be
payable, not as a penalty, but as liquidated damages
representing an estimate of delay damages likely to be
sustained by the Owner, estimated at or before the time
of executing this Contract. When the Owner reasonably
believes that final completion will be inexcusably
delayed, the Owner shall be entitled, but not required, to
withhold from any amounts otherwise due the Contractor
an amount then believed by the Owner to be adequate
to recover liquidated damages applicable to such delays.
If and when the Contractor overcomes the delay in
achieving final completion, or any part thereof, for which
the Owner has withheld payment, the Owner shall
promptly reiease to the Contractor those funds withheld,
but no longer applicable, as liquidated damages.

5.6.2 The Contractor shall not be entitied to final
payment unless and until it submits to the Engineer its
affidavit that all payrolls, invoices for materials and
equipment, and other liabilities connected with the Work
for which the Owner, or the Owner's property might be
responsible, have been fully paid or otherwise satisfied,;
releases and waivers of lien from all Subcontractors of
the Contractor and of any and all other parties required
by the Engineer or the Owner; consent of Surety, if any,
to final payment. If any third party fails or refuses to
provide a release of claim or waiver of lien as required
by the Owner, the Contractor shall furnish a bond
satisfactory to the Owner to discharge any such lien or
indemnify the Owner from liability.

5.6.3 The Owner shall make final payment of all sums
due the Contractor within ten (10) days of the Engineer's
execution of a final Certificate for Payment.

5.6.4 Acceptance of final payment shall constitute a
waiver of all claims against the Owner by the Contractor
except for those claims previously made in writing
against the Owner by the Contractor, pending at the time
of final payment, and identified in writing by the
Contractor as unsettled at the time of its request for final
payment.

5.6.5 Under no circumstance shall Contractor be
entitled to receive interest on any payments or monies
due Contractor by the Owner, whether the amount on
which the interest may accrue is timely, late, wrongifully
withheld, or an assessment of damages of any kind.

ARTICLE VI: THE OWNER

6.1 INFORMATION, SERVICES AND THINGS REQUIRED
FROM OWNER

6.1.1  The Owner shall furnish to the Contractor, at the
time of executing this Contract, any and all written and
tangible materiat in its possession concerning conditions
betow ground at the site of the Project.

Such written and tangible material is furnished to the
Contractor only in order to make complete disclosure of
such material and for no other purpose. By furnishing
such materiat, the Owner does not represent, warrant, or
guarantee its accuracy either in whole, in pan, impiicitly
or explicitly, or at all, and shall have no liability therefore.
The Owner shall also furnish surveys, legal limitations
and utility locations (if known), and a legal description of
the Project site.

6.1.2 Excluding permits and fees normally the
respansibility of the Contractor, the Owner shall obtain
all approvals, easements, and the like required for
construction and shall pay for necessary assessments
and charges required for construction, use or occupancy
of permanent structures or for permanent changes in
existing facilities.

6.1.3 The Owner shall furnish the Contractor, free of
charge, one copy of the Contract Documents for
execution of the Work.

6.2 RIGHT TO STOP WORK

6.2.1 If the Contractor persistently fails or refuses to
perform the Work in accordance with this Contract, or if
the best interests of the public health, safety or welfare
so require, the Owner may order the Contractor to stop
the Work, or any described portion thereof, untii the
cause for stoppage has been corrected, no longer exists,
or the Owner orders that Work be resumed. I|n such
event, the Contractor shall immediately obey such order.

6.3 OWNER'S RIGHT TO PERFORM WORK

6.3.1 if the Contractor's Work is stopped by the Owner
under Paragraph 6.2, and the Contractor fails within
seven (7) days of such stoppage to provide adequate
assurance to the Owner that the cause of such stoppage
will be eliminated or corrected, then the Owner may,
without prejudice to any other rights or remedies the
Owner may have against the Contractor, proceed to
carry out the subject Work. In such a situation, an
appropriate Change Order shall be issued deducting
from the Contract Price the cost of correcting the subject
deficiencies, plus compensation for the Engineer's
additional services and expenses necessitated thereby,
if any. If the unpaid portion of the Contract Price is
insufficient to cover the amount due the Owner, the
Contractor shall pay the difference to the Owner.

ARTICLE VII: THE CONTRACTOR

7.1 The Contractor is again reminded of its
continuing duty set forth in Subparagraph 1.5.7. The

Contractor shalt perform no part of the Work at any.time
without adequate Contract Documents o



appropriate, approved Shop Drawings, Product Data or
Samples for such portion of the Work. If the Contractor
performs any of the Work knowing it involves a
recognhized error, inconsistency or omission in the
Contract Documents without such notice fo the
Engineer, the Contractor shall bear responsibility for
such performance and shalil bear the cost of correction.

7.2 The Contractor shall perform the Work strictly in
accordance with this Contract.

7.3 The Contractor shall supervise and direct the
Work using the Contractor's best skill, effort and
attention. The Contractor shall be responsibie to the
Owner for any and all acts or omissions of the
Contractor, its employees and others engaged in the
Work on behalf of the Contractor.

7.3.1  The Contractor shall give adequate attention to
the faithful prosecution of the Work and the timely
completion of this Contract, with authority to determine
the manner and means of performing such Work, so
long as such methods insure timely completion and
proper performance.

7.3.2 The Contractor shall exercise all appropriate
means and megsures to insure a safe and secure jobsite
in order to avoid and prevent injury, damage or loss to
persons or property.

7.4 WARRANTY

7.4.1 The Contractor warrants to the Owner that all
labor furnished to progress the Work under this Contract
will be competent to perform the tasks undertaken, that
the product of such labor will yield only first-class results,
that materials and equipment furnished will be of good
quality and new uniess otherwise permitted by this
Contract, and that the Work will be of good quality, free
from faults and defects and in strict conformance with
this Contract. Al Work not conforming to these
requirements may be considered defective.

7.5 The Contractor shall obtain and pay for all
permits, fees and licenses necessary and ordinary for
the Work. The Contractor shall comply with all fawful
requirements applicable to the Work and shall give and
maintain any and all notices required by applicable law
pertaining to the Work.

7.6 SUPERVISION

7.6.1  The Contractor shall employ and maintain at the
Project site only competent supervisory personnel.
Absent written instruction from the Contractor to the
contrary, the superintendent shall be deemed the
Contractor's authorized representative at the site and
shall be authorized to receive and accept any and all
communications from the Owner or the Engineer.

7.6.2 Key supervisory personnel assigned by the
Contractor to this Project are as foillows:

NAME FUNCTION

So long as the individuals named above remain actively
employed or retained by the Contractor, they shall
perform the functions indicated next to their names
unless the Owner agrees to the contrary in writing. in
the event one or more individuals not listed above
subsequently assume one or more of those functions
listed above, the Contracter shall be bound by the
provisions of this Subparagraph 7.6.2 as though such
individuals had been listed above.

7.7 The Contractor, within fifteen (15) days of
commencing the Work, shall submit to the Owner and
the Engineer for their information, the Contractor's
schedule for completing the Work. The Contractor's
schedule shall be revised no less frequently than
monthly (unless the parties otherwise agree in writing)
and shall be revised to reflect conditions encountered
from time to time and shall be related to the entire
Project. Each such revision shall be furnished to the
Owner and the Engineer. Failure by the Contractor to
strictly comply with the provisions of this Paragraph 7.7
shall constitute a material breach of this Contract.

7.8 The Contractor shall continuously maintain at
the site, for the benefit of the owner and the Engineer,
one record copy of this Contract marked to record on a
current basis changes, selections and modifications
made during construction. Additionally, the Contractor
shall maintain at the site for the Owner and Engineer the
approved Shop Drawings, Product Data, Samples and
other similar required submittals. Upon final completion
of the Work, all of these record documents shall be
delivered to the Owner.

7.9 SHCP DRAWINGS, PRODUCT DATA AND SAMPLES

7.9.1 Shop Drawings, Product Data, Samples and
other submittals from the Contractor do not constitute
Contract Documents. Their purpose is merely to
demonstrate the manner in which the Contractor intends
to implement the Work in conformance with information
received from the Contract Documents.

7.9.2 The Contractor shall not perform any portion of
the Work requiring submittal and review of Shop
Drawings, Product Data or Samples unless and until
such submittal shall have been approved by the
Engineer. Approval by the Engineer, however, shall not
be evidence that Work installed pursuant thereto
conforms with the requirements of this Contract.

7.10  CLEANING THE SITE AND THE PROJECT

7.10.1 The Contractor shall keep the site reascnably
clean during performance of the Work. Upon final
completion of the Work, the Contractor shall clean the
site and the Project and remove all waste, rubbish,
temporary structures, and other materials together with
alt of the Contractor's property therefrom. Contractor
shall dispose of all refuse at a Texas Natural Res
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Conservation Commission approved landfill. The
Contractor shall further restore all property damaged
during the prosecution of the Work and shall leave the
site in a clean and presentable condition. No additional
payment shall be made by the Qwner for this work, the
compensation having been considered and included in
the contract price.

7.11 ACCESS TO WORK AND INSPECTIONS

7.11.1 The Owner and the Engineer shall have access
to the Work at all times from commencement of the
Work through final completion. The Contractor shall
take whatever steps necessary to provide access when
requested. When reasonably requested by the Owner or
the Engineer, the Contractor shall perform or cause to
be performed such testing as may be necessary or
appropriate to insure suitability of the jobsite or the
Work's compliance with the Contract requirements.

7.12 INDEMNITY AND DISCLAIMER

7.12.1 OWNER SHALL NOT BE LIABLE OR RESPONSIBLE
FOR, AND SHALL BE INDEMNIFIED, DEFENDED, HELD
HARMLESS AND RELEASED BY CONTRACTOR FROM AND
AGAINST ANY AND ALL SUITS, ACTIONS, LOSSES, DAMAGES,
CLAIMS, OR LIABILITY DF ANY CHARACTER, TYPE, OR
DESCRIPTION, INCLUDING ALL EXPENSES OF LITIGATION,
COURT COSTS, AND ATTORNEY'S FEES FOR INJURY OR
DEATH TO ANY PERSON, OR INJURY OR LOSS TO ANY
PROPERTY, RECEIVED OR SUSTAINED BY ANY PERSON OR
PERSONS, INCLUDING THE CONTRACTOR, OR PROPERTY,
ARISING OUT OF, OR OCCASIONED BY, DIRECTLY OR
INDIRECTLY, THE PERFORMANCE OF CONTRACTOR UNDER
THIS AGREEMENT, INCLUDING CLAIMS AND DAMAGES
ARISING IN WHOLE DR IN PART FROM THE NEGLIGENCE OF
OWNER, WITHOUT, HOWEVER, WAIVING ANY GOVERN-
MENTAL IMMUNITY AVAILABLE TO THE OWNER UNDER TEXAS
LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES
UNDER TEXAS LAW. THE PROVISIONS OF THIS
INDEMNIFICATION ARE SOLELY FOR THE BENEFIT OF THE
PARTIES HERETO AND NOT INTENDED TO CREATE OR GRANT
ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER
PERSON OR ENTITY. IT IS THE EXPRESSED INTENT OF THE
PARTIES TO THIS AGREEMENT THAT THE INDEMNITY
PROVIDED FOR IN THIS CONTRACT IS AN INDEMNITY
EXTENDED BY CONTRACTOR TO INDEMNIFY AND PROTECT
OWNER FROM THE CONSEQUENCES OF THE CONTRACTOR'S
AS WELL AS THE OWNER'S NEGLIGENCE, WHETHER SUCH
NEGLIGENCE IS THE SOLE OR PARTIAL CAUSE OF ANY SUCH
INJURY, DEATH, OR DAMAGE.

7.12.2 The Contractor will secure and maintain
Contractual Liability insurance to cover this
indemnification agreement that will be primary and non-
contributory as to any insurance maintained by the
Owner for its own benefit, including self-insurance. In
addition, Contractor shall obtain and file with Qwner a
Standard Certificate of Insurance evidencing the
required coverage.

7.12.3 In claims against any person or entity
indemnified under this Paragraph 7.12 by an employee
of the Contractor, a Subcontractor, anyone directly or

indirectly employed by them or anyone for whose acts
they may be liable, the indemnification obligation under
this Paragraph 7.12 shall not be limited by a limitation on
amount or type of damages, compensation or benefits
payable by or for the Contractoer or a Subcontractor
under workers' compensation acts, disability benefit acts
or other employee benefit acts.

7.13 NONDISCRIMINATION

7.13.1 The Contractor shall not discriminate in any way
against any person, employee or job applicant on the
basis of race, color, creed, naticnal original, religion,
age, sex, or (disahilty where reascnable
accommodations can be effected to enable the person to
perform the essential functions of the job. The
Contractor shall further insure that the foregoing
nondiscrimination requirement shall be made a part and
requirement of each subcontract on this Project.

714 PREVAILING WAGE RATES

7.14.1 The Contractor shall comply in all respects with
all requirements imposed by any laws, ordinances or
resolutions applicable to the Project with regard to the
minimum prevailing wage rates for all classes of
employees, laborers, subcontractors, mechanics,
workmen and persons furnishing labor and services to
the Project. The City of Lancaster has adopted US
Department of Labors Davis Bacon Wage
Determinations as the Prevailing Wage Rate Schedule,
available to the Contractor by request, which specifies
the classes and wage rates to be paid to all persons.
The Contractor shall pay not less than the minimum
wage rates established thereby for each class, craft or
type of labor, workman, or mechanic employed in the
execution of this Contract. The failure of the Contractor
to comply with this requirement shall result in the
forfeiture to the City of $10.00 of a sum of not less than
Sixty Dollars ($60.00) for each person per day, or portion
thereof, that such person is paid less than the prevailing
rate. Upon request by the Owner, Contractor shall make
available for inspection and copying its books and
records, including but not limited to its payroll records,
account information and other documents as may be
required by the Owner to insure compliance with this
provision.

Wage Determination number for this project shall be
TX27 dated 07-20-2012.

7.15  JOB SITE SAFETY PRECAUTIONS

7.15.1 The Contractor shall at all times exercise
reasonable precautions for the safety of its employees,
laborers, subcontractors, mechanics, workmen and
others on and near the jobsite and shall comply with all
laws, ordinances, regulations, and standards of federal,
state and local safety laws and regulations. The
Contractor shall provide such machinery guards, safe
walk-ways, ladders, bridges, and other safety devices as
may be necessary or appropriate to insure a safe and
secure jobsite and shall require its subcontractors to

comply with this requirement. The Contractor_sha
immediately comply with any and all safety requir



imposed by the Engineer during the progress of the
Work.

7.16  WARNING DEVICES AND BARRICADES

7.16.1 The Contractor shall furnish and maintain such
warning devices, barricades, lights, signs, pavement
markings, and other devices as may be necessary or
appropriate or required by the Engineer to protect
persons or property in, near or adjacent to the jobsite,
including . No separate compensation shall be paid to
the Contractor for such measures. Where the Work is
being conducted in, upon or near streets, alleys,
sidewalks, or other rights-of-way, the Contractor shall
insure the placement, maintenance and operation of any
and all such warning devices as may be required by the
City of Lancaster and shall do so until no longer required
by the City. Such devices shall be in compliance with
and conform to the manual and specifications for the
uniform system of traffic control devices adopted by the
Texas Department of Transporation.

7.17  PROTECTION OF UMLIMES & OTHER CONTRACTORS

7.17.1 The Contractor shall use best efforts to leave
undisturbed and uninterrupted all utilities and utility
services provided to the jobsite or which presently exists
at, above or beneath the location where the Work is to
be performed. In the event that any utility or utility
service is disturbed or damaged during the progress of
the Work, the Contractor shall forthwith repair, remedy or
restore the utility at Contractor’'s sole expense.

7.17.2 The Contractor understands and acknowledges
that other contractors of the Owner or of other entities
may he present at the jobsite performing other work
unrelated to the Project. The Contractor shall use best
efforts to work around other contractors without
impeding the work of others while still adhering to the
completion date established herein. In the event that the
Contractor's work is or may be delayed by any other
person, the Contractor shall immediately give notice
thereof to the Engineer and shall request a written
Change Order in accordance with the procedures set
forth by this Contract. The Contractor’s failure to provide
such notice and to request such Change Order shall
constitute a waiver of any and all claims associated
therewith.

ARTICLE Vill: CONTRACT ADMINISTRATION
8.1 THE ENGINEER

8.1.1 When used in this Contract the term "Engineer”
does not necessarily denote a duly licensed, trained or
certified Engineer; as used herein, the term shall be
used interchangeably and shall mean a designated
Engineer, Engineer, or Contract Administrator (who may
not be an Engineer or engineer) for the Owner, said
person to be designated or redesignated by the Owner
prior to or at any time during the Work hereunder. The
Engineer may be an employee of the Owner or may be
retained by the Owner as an independent ¢ontractor but,
in either event, the Engineer’s duties and authority shall
be as set forth hereinafter. The Contractor understands

and agrees that it shall abide by the decisions and
instructions of the Engineer notwithstanding the
contractual relationship between the Owner and
Engineer. All of the Owners instructions to the
Contractor shall be through the Engineer.

In the event the Owner should find it necessary or
convenient to replace the Engineer, the Owner shall
retain a replacement Engineer and the status of the
replacement Engineer shall be that of the former
Engineer.

8.2 ENGINEER'S ADMINISTRATION

8.2.1 The Engineer, unless otherwise directed by the
Owner in writing, will perform those duties and discharge
those responsibilities allocated to the Engineer as set
forth in this Contract. The Engineer shall be the Owner's
representative from the effective date of this Contract
until final payment has been made.

822 The Owner and the Contractor shall
communicate with each other in the first instance
through the Engineer.

8.2.3 The Engineer shall be the initial interpreter of the
requirements of the drawings and specifications and the
judge of the performance thereunder by the Contractor.
The Engineer shall render written or graphic
interpretations necessary for the proper execution or
progress of the Work with reasonable promptness on
request of the Contractor.

8.24 The Engineer will review the Contractor's
Applications for Payment and will certify to the Owner for
payment to the Contractor, those amounts then due the
Contractor as provided in this Contract.

8.2.5 The Engineer shall have authority to reject Work
which is defective or does not conform to the
requirements of this Contract. If the Engineer deems it
necessary or advisable, the Engineer shall have
authority to require additional inspection or testing of the
Work for compliance with Contract requirements.

8.26 The Engineer will review and approve, or take
other appropriate action as necessary, concerning the
Contractor's submittals including Shop Drawings,
Product Data and Samples. Such review, approval or
other action shall be for the sole purpose of determining
conformance with the design concept and information
given through the Contract Documents.

8.2.7 The Engineer will prepare Change Orders and
may authorize minor changes in the Work by Field Order
as provided elsewhere herein.

8.2.8 The Engineer shall, upon written request from
the Contractor, conduct inspections to determine the
date of Substantial Completion and the date of final
completion, will receive and forward to the Owner for the
Owner's review and records, written warranties and
related documents required by this Contract and will
issue a final Certificate for Payment upon compliance
with the requirements of this Contract.
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8.29 The Engineer's decisions in matters relating to
aesthetic effect shall be final if consistent with the intent
of this Contract.

8.3 CLavS BY THE CONTRACTOR

8.3.1 The Engineer shall determine all claims and
matters in dispute between the Contractor and Owner
with regard to the execution, progress, or sufficiency of
the Work or the interpretation of the Contract
Documents, including but not limited to the plans and
specifications. Any dispute shall be submitted in writing
to the Engineer within seven (7) days of the event or
occurrence or the first appearance of the condition giving
rise to the c¢laim or dispute who shall render a written
decision within a reasonable time thereafter. The
Engineer's decisions shall be final and binding on the
parties. In the event that either party objects to the
Engineers determination as to any submitted dispute,
that party shall submit a written objection to the Engineer
and the opposing party within ten (10} days of receipt of
the Engineer's written determination in order to preserve
the objection. Failure to so object shall constitute a
waiver of the objection for all purposes.

8.3.2 Pending final resolution of any claim of the
Contractor, the Contractor shall diligently proceed with
performance of this Contract and the Owner shall
continue to make payments to the Contractor in
accordance with this Contract.

8.3.3 CramMs FOR CONCEALED, LATENT OR UNKNOWN
Conprmions - The Contractor expressly represents that it
has been provided with an adequate opportunity to
inspect the Project site and thoroughly review the
Contract Documents and plans and specifications prior
to submission of its bid and the Owner's acceptance of
the bid. Subject to the conditions hereof, Contractor
assumes full responsibility and risk for any concealed,
latent or unknown condition which may affect the Work.
No claims for extra work or additional compensation
shall be made by Contractor in connection with
concealed, latent or unknown conditions except as
expressly provided herein. Should concealed, latent or
unknown conditions encountered in the performance of
the Work (a) below the surface of the ground or (b) in an
existing structure he at variance with the conditions
indicated by this Contract, or should unknown conditions
of an unusual nature differing materially from those
ordinarily encountered in the area and generally
recognized as inherent in Work of the character provided
for in this Contract, be encountered, the Contract Price
shall he equitably adjusted by Change Order upon the
written notice and claim by either party made within
seven (7) days after the first observance of the condition.
As a condition precedent to the Owner having any
liability to the Contractor for concealed or unknown
conditions, the Contractor must give the Owner and the
Engineer written notice of, and an opportunity to
observe, the condition prior to disturbing it. The failure
by the Contractor to make the written notice and claim
as provided in this Subparagraph shall constitute a
waiver by the Contractor of any claim arising out of or

relating to such concealed, latent or unknown condition
and the Contractor thereby assumes all risks and
additional costs associated therewith.

834 CLams rfor AppmonaL. Costs - If the
Contractor wishes to make a claim for an increase in the
Contract Price, as a condition precedent to any liability of
the QOwner therefore, the Contractor shall give the
Engineer written notice of such claim within seven (7)
days after the occurrence of the event, or the first
appearance of the condition, giving rise to such claim.
Such notice shall be given by the Contractor before
proceeding to execute any additional or changed Work.
The failure by the Contractor to give such notice and to
give such notice prior to executing the Work shall
constitute a waiver of any claim for additional
compensation.

8.3.4.1 In connection with any claim by the Contractor
against the Owner for compensation in excess of the
Contract Price, any liability of the Owner for the
Contractor's costs shall be strictly limited to direct costs
incurred by the Contractor and shall in no event include
indirect costs or consequential damages of the
Contractor. The Owner shall not be liable to the
Contractor for claims of third parties, including
Subcontractors. The Owner shall not be liable to the
Contractor for any claims based upon delay to the
Contractor for any reason whatsoever including any act
or neglect on the part of the Owner.

8.3.5 CLAMS FOR ADDITIONAL TIME - If the Contractor
is delayed in progressing any task which at the time of
the delay is then critical or which during the delay
becomes critical, as the sole result of any act or neglect
to act by the Owner or someone acting in the Owner's
behalf, or by changes ordered in the Work, unusual
delay in f{ransportation, unusually adverse weather
conditions not reasonably anticipated, fire or any causes
beyond the Contractor's control, then the date for
achieving Substantial Completicn of the Work shall be
extended upon the written notice and claim of the
Contractor to the Owner and the Engineer, for such
reasonable time as the Engineer may determine. Any
notice and claim for an extension of time by the
Contractor shall be made not more than seven (7) days
after the occurrence of the event or the first appearance
of the condition giving rise to the claim and shall set forth
in detail the Contractor's basis for requiring additional
time in which to complete the Project. In the event the
delay to the Contractor is a continuing one, only one
notice and claim for additional time shall be necessary.
If the Contractor fails to make such claim as required in
this Subparagraph, any claim for an extension of time
shall be waived. The procedures and remedies provided
by this provision shall be the sole remedy of Contractor
and Contractor shall not assert nor be entitled to any
additional delays or damages associated therewith.

8.4 FIELD ORDERS

8.4.1  The Engineer shall have authority to order minor
changes in the Waork not involving a change in_the
Contract Price or in Contract Time and not incon 84




with the intent of the Contract. Such changes shall be
effected by Field Order and shall be binding upon the
Contractor. The Contractor shall carry out such Field
Orders promptly.

8.5 MEDIATION

8.5.1 In the svent that a dispute arises under the
terms of this Contract, following an adverse
determination by the Engineer and proper preservation
of the issue as required herein, the parties agree to
submit to mediation. In such event, the parties shall
agree to a designated person to serve as mediator and
each party shall be responsible for payment of one-halt
of the total mediation fees. The parties shall submit the
dispute to mediation as soon as practical and in no event
later than one (1) year after the Engineer's written
decision on the matter. At least one designated
representative of each party must attend and participate
in good faith in an effort to resolve the matters in dispute.

8.5.2 In no event shall the foregoing provision justify
or authorize any delay in the progress of the Work; the
parties shall abide by the decision of the Engineer in
accomplishing the timely completion of the Project.

ARTICLE iX: SUBCONTRACTORS
9.1 DEFINITION

9.1.1 A Subcontractor is an entity which has a direct
contract with the Contractor to perform a portion of the

Work. No Subcontractor shall be in privity with the
Owner.

9.2 AWARD OF SUBCONTRACTS

9.2.1  Upon execution of the Contract, the Contractor

shall furnish the Owner, in writing, the names of persons
or entities proposed by the Contractor to act as a
Subcontractor on the Project. The Owner shall promptly
reply to the Contractor, in writing, stating any objections
the Owner may have to such proposed Subcontractor.
The Contractor shall not enter into a subcontract with a
proposed Subcontractor with reference to whom the
Owner has made timely abjection. The Contractor shall
not be required to subcontract with any party to whom
the Contractor has objection.

9.2.2 All subcontracts shall afford the Contractor rights
against the Subcontractor which correspond to those
rights afforded to the Owner against the Contractor
herein, including those rights afforded to the Owner by
Subparagraph 12.2.1 below. All subcontracts shall
incorporate by reference the provisions hereof and shall
provide that no claims, causes or demands shall be
made by any Subcontractor against the Owner.

9.2.3 The Contractor shall indemnity, defend and hold
harmless the Owner from and against any and all claims,
demands, causes of action, damage, and liability
asserted or made against the Owner by or on behalf ot
any Subcontractor.

-10-

ARTICLE X: CHANGES IN THE WORK
10.1 CHANGES PERMITTED

10.1.1 Changes in the Work within the general scope of
this Contract, consisting ot additions, deletions,
revisions, or any combination thereof, may be ordered
without invalidating this Contract, by Change Qrder or by
Field Order.

10.1.2 Changes in the Work shall be performed under
applicable provisions of this Contract and the Contractor
shall proceed prompily with such changes.

10.2

10.2.1 Change Order shall mean a written order to the
Contractor executed by the Owner and the Engineer,
issued after execution of this Contract, authorizing and
directing a change in the Work or an adjustment in the
Contract Price or the Contract Time, or any combination
thereof. The Contract Price and the Contract Time may
be changed only by written Change Order.

10.3 CHANGES IN THE CONTRACT PRICE

10.3.1 Any change in the Contract Price resulting from
a Change Order shall be determined as follows: (a) by
mutual agreement between the Owner and the
Contractor as evidenced by (1) the change in the
Contract Price being set forth in the Change Order, (2)
such change in the Contract Price, together with any
conditions or requirements related thereto, being initialed
by both parties and (3) the Contractor's execution of the
Change Order, or (b} if no mutual agreement occurs
between the Owner and the Contractor, then, as
provided in Subparagraph 10.3.2 below.

CHANGE ORDER DEFINED

10.3.2 It no mutual agreement occurs between the
Owner and the Contractor as contemplated in
Subparagraph 10.3.1 above, the change in the Contract
Price, if any, shall then be determined by the Engineer
on the basis of the reasonable expenditures or savings
of those performing, deleting or revising the Work
attributable to the change, including, in the case of an
increase or decrease in the Contract Price, a reasonable
allowance for direct job site overhead and profit. In such
case, the Contractor shall present, in such form and with
such content as the Owner or the Engineer requires an
itemized accounting of such expenditures or savings,
plus appropriate supporting data for inclusion in a
Change Order. Reasonable expenditures or savings
shall be limited to the following: reasonable costs of
materials, supplies, or equipment including delivery
costs, reasonable costs of labor, including social
security, old age and unemployment insurance, fringe
benefits required by agreement or custom, and workers’
compensation insurance, reasonable rental costs of
machinery and equipment exclusive of hand tools
whether rented from the Contractor or others,
reasonable costs of premiums for all bonds and
insurance, permit fees, and sales, use or other taxes
related to the Work, and reasonable cost of direct
supervision and jobsite field office overhead directly

attributable to the change. In no event sh1—
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expenditure or savings associated with the Contractor's
home office or other non-jobsite overhead expense be
included in any change in the Contract Price. Pending
final determination of reasonable expenditures or
savings to the Owner, payments on account shall be
made to the Contractor on the Engineer's Certificate for
Payment.

10.3.3 If unit prices are provided in the Contract, and if
the quantities contemplated are so changed in a
proposed Change Order that application of such unit
prices to the quantities of Work proposed will cause
substantial inequity to the Owner or to the Contractor,
the applicable unit prices shali be equitably adjusted.

10.4 MINCR CHANGES

10.4.1 The Engineer shall have authority to order minor
changes in the Work not involving a change in the
Contract Price or an extension of the Contract Time and
not inconsistent with the intent of this Contract. Such
minor changes shall be made by written Field Order, and
shall be binding upon the owner and the Contractor.
The Contractor shall promptly carry out such written
Field Orders.

10.5 EFFECT OF EXECUTED CHANGE ORDER

10.5.1 The execution of a Change Order by the
Contractor shall constitute conclusive evidence of the
Contractor's agreement to the ordered changes in the
Work, this Contract as thus amended, the Contract Price
and the Contract Time. The Contractor, by executing
the Change Order, waives and forever releases any
claim against the Owner for additional time or
compensation for matters relating to or arising out of or
resulting from the Work included within or affected by the
executed Change Crder.

10.6 NOTICE TO SURETY; CONSENT

10.6.1 The Contractor shall notify and obtain the
consent and approval of the Contractor's surety with
reference to all Change Orders if such notice, consent or
approval is required by the Contractor's surety or by law.
The Contractor's execution of the Change Order shall
constitute the Contractor's warranty to the Owner that
the surety has been notified of and consents to, such
Change Order and the surety shall be conclusively
deemed to have been notified of such Change Order
and to have expressly consented thereto.

ARTICLE XI: UNCOVERING & CORRECTING WORK

1.4

11.1.1 If any of the Work is covered contrary to the
Engineer's request or to any provisions of this Contract,
it shall, if required by the Engineer or the Owner, be
uncovered for the Engineer's inspection and shall be
properly replaced at the Contractor's expense without
change in the Contract Time.

UNCOVERING WORK

11.1.2 If any of the Work is covered in a manner not
inconsistent with Subparagraph 11.1.1 above, it shall, if
required by the Engineer or Owner, be uncovered for the
Engineer's inspection. If such Work conforms strictly

with this Contract, costs of uncovering and proper
replacement shall by Change Order be charged to the
Owner. If such Work does not strictly conform with this
Contract, the Contractor shall pay the costs of
uncovering and proper replacement.

11.2 CORRECTING WORK

11.2.1 The Contractor shall immediately proceed to
correct Work rejected by the Engineer as defective or
failing to conform to this Contract. The Contractor shall
pay all costs and expenses associated with correcting
such rejected Work, including any additional testing and
inspections, and reimbursement to the Owner for the
Engineer's services and expenses made hecessary
thereby.

11.2.2 If within one (1) year after Substantial
Completion of the Work any of the Work is found to be
defective or not in accordance with this Contract, the
Contractor shall correct it promptly upon receipt of
written notice from the Owner. This obligation shall
survive final payment by the Qwner and termination of
this Contract. With respect to Work first performed and
completed after Substantial Completion, this one year
obligation to specifically correct defective and
nonconforming Work shall be extended by the period of
time which elapses between Substantial Completion and
completion of the subject Work.

11.2.3 Nothing contained in this Paragraph 11.2 shall
establish any period of limitation with respect to other
obligations which the Contractor has under this Contract.
Establishment of the one vyear time period in
Subparagraph 11.2.2 relates only to the duty of the
Contractor to specifically correct the Work.

11.3 OwNeER May  AccepT DEFECTWVE OR
NONCONFORMING WORK
11.3.1 If the Owner chooses to accept defective or

nonconforming Work, the Owner may do so. in such
event, the Contract Price shall be reduced by the greater
of (a) the reasonable cost of removing and correcting the
defective or nonconforming Work, and (b) the difference
between the fair market value of the Project as
constructed and the fair market value of the Project had
it not been constructed in such a manner as to include
defective or nonconforming Work. |f the remaining
portion of the unpaid Contract Price, if any, is insufficient
to compensate the Owner for its acceptance of defective
or nonconforming Work, the Contractor shall, upon
written demand from the Owner, pay the Owner such
remaining compensation for accepting defective or
nonconforming Work.

ARTICLE Xii: CONTRACT TERMINATION

121 TERMINATION BY THE CONTRACTOR

12.1.1 If the Work is stopped for a period of ninety (90)
days by an order of any court or other public authority, or
as a result of an act of the Government, through no fauit
of the Contractor or any person or entity working directly

or indirectly for the Contractor, the Contractor may, Lpan
ten (10) days' written notice to the Owner ar‘



Engineer, terminate performance under this Contract
and recover from the Owner payment for the actual
reasonable expenditures of the Contractor (as limited in
Subparagraph 10.3.2 above) for all Work executed and
for materials, equipment, tools, construction equipment
and machinery actually purchased or rented solely for
the Work, less any salvage value of any such items.

12.1.2 If the Owner shall persistently or repeatedly fail
to perform any material obligation to the Contractor for a
period of fiteen (15) days after receiving written notice
from the Contractor of its intent to terminate hereunder,
the Contractor may terminate performance under this
Contract by written notice to the Engineer and the
Owner. In such event, the Contractor shall be entitled to
recover from the Owner as though the Owner had
terminated the Contractor's performance under this
Contract for convenience pursuant to Subparagraph
12.2.1 hereunder.

12.2
12.2.1 For CONVENIENCE

12.2.1.1  The Owner may for any reason whatsoever
terminate performance under this Contract by the
Contractor for convenience. The Owner shall give
written notice of such termination to the Contractor
specifying when termination becomes effective.

12.21.2 The Contractor shall incur no further
obligations in connection with the Work and the
Contractor shall stop Work when such termination
becomes effective. The Contractor shall also terminate
outstanding orders and subcontracts. The Contractor
shall settle the liabilities and claims arising out of the
termination of subcontracts and orders. The Owner may
direct the Contractor to assign the Contractor's right, title
and interest under terminated orders or subcontracts to
the Owner or its designee.

12.21.3  The Contractor shall transfer title and deliver
to the Owner such completed or partially completed
Work and materials, equipment, parts, fixtures,
information and Contract rights as the Contractor has.

12214

(a) The Contractor shall submit a
termination claim to the Owner and the Engineer
specifying the amounts due because of the termination
for convenience together with costs, pricing or other data
required by the Engineer. If the Contractor fails to file a
termination claim within one (1) year from the effective
date of termination, the Owner shall pay the Contractor,
an amount derived in accordance with subparagraph (c)
below.

(b) The Owner and the Contractor may
agree to the compensation, if any, due to the Contractor
hereunder.

TERMINATION BY THE OWNER

(c) Absent agreement to the amount due to
the Contractor, the Owner shall pay the Contractor the
following amounts:

S12-

(i) Contract prices for labor,
materiais, equipment and other services accepted under
this Contract;

(if) Reasonable costs incurred in
preparing to perform and in performing the terminated
portion of the Work, and in terminating the Contractor's
performance, plus a fair and reasonabie allowance for
overhead and profit thereon (such profit shall not include
anticipated profit or consequential damages), provided
however, that if it appears that the Contractor would
have not profited or would have sustained a loss if the
entire Contract would have been completed, no profit
shall be allowed or included and the amount of
compensation shall be reduced to reflect the anticipated
rate of loss, if any;

iii) Reasonable costs of settling
and paying claims arising out of the termination of
subcontracts or orders pursuant to Subparagraph
12.2.1.2 of this Paragraph. These costs shall not include
amounts paid in accordance with other provisions
hereof.

The total sum to be paid the Contractor under this
Subparagraph 12.2.1 shall not exceed the total Contract
Price, as properly adjusted, reduced by the amount of
payments otherwise made, and shall in no event include
duplication of payment.

12.2.2 For CaUSE

12.2.21 If the Contractor persistently or repeatedly
refuses or fails to prosecute the Work in a timely
manner, abandons the jobsite and fails to resume work
within five (5) days of written notice thereof by the
Owner, fails to grant or allow access to the jobsite by the
Owner or Engineer, fails to supply enough properly
skiled workers, supervisory personnel or proper
equipment or materials, fails to make prompt payment to
Subcontractors or for materials or labor, persistently
disregards laws, ordinances, rules, regulations or orders
of any public authority having jurisdiction, or otherwise is
guilty of a violation of a material provision of this
Contract, then the Owner may by written notice to the
Contractor, without prejudice to any other right or
remedy, terminate the employment of the Contractor and
take possession of the site and of all materials,
equipment, tools, construction equipment and machinery
thereon owned by the Contractor and may finish the
Work by whatever methods it may deem expedient. In
such case, the Contractor shall not be entitled to receive
any further payment until the Work is finished.

12.2.2.2  if the unpaid balance of the Contract Price
does not exceed the cost of finishing the work, including
compensation for the Engineer's additional services and
expenses made necessary thereby, such difference shall
be paid by the Contractor to the Owner. This obligation
for payment shall survive the termination of the Contract.

12223 In the event the employment of the
Contractor is terminated by the Owner for cause

pursuant to Subparagraph 12.2.2 and it is subsequentl
determined by a Court of competent jurisdicti



such termination was without cause, such termination
shall thereupon be deemed a Termination for
Convenience under Subparagraph- 12.2.1 and the
provisions of Subparagraph 12.2.1 shall apply.

ARTICLE Xlll: INSURANCE
13.1 CONTRACTOR SHALL MAINTAIN INSURANCE

13.1.1 The Contractor at his own expense shall
purchase, maintain and keep in force during the life of
this contract, adequate insurance that will protect the
Contractor andfor any Additional Insured from claims
which may arise out of or result from operations under
this contract. The insurance required shall provide
adequate protections from all claims, whether such
operations be by the Contractor or by any Additional
Insured or by any Subcontractor or by anyone directly or
indirectly employed by any of them, or by anyone whose
acts of any of them may be liable and from any special
hazards, such as blasting, which may be encountered in
the performance of this contract in the amounts as
shown below in Paragraph 13.2.1.

13.1.2 The Contractor shall not commence work on any
Contract in the City of Lancaster until the Contractor has
obtained all the insurance required under this paragraph
and such insurance has been approved by the City.

13.2 TYPES AND AMOUNTS OF INSURANCE

13.2.1. The Contractor shall furnish and maintain during
the life of the contract adequate Insurance in such
amounts as follows:

Type of Insurance

Worker's Compensation as set forth in the Worker's
Compensation Act.

Amount

Commercial General Liability

$1,000,000 Each Accident/Occurrence. The policy shall
have no coverage removed by exclusions.

Limit of Insurance per Project or Owner's and
Contractor's Protective Liability Insurance for the Project.

Automobile Liability
$500,000 Combined single limit per occurrence.
13.2  INSTALLATION FLOATER

This insurance shall protect the Contractor and the
Owner from all insurable risks of physical loss or
damage to materials and equipment not otherwise
covered under builder's risk insurance, while in
warehouse or storage areas, during installation, during
testing, .and after the work is completed. Installation
floater insurance shall be of the "all risks" type, with
coverage's designed for the circumstances which may
occur in the particular work included in this contract.
The coverage shall be for an amount not less than the
insurable value of the work at completion, less the value
of the materials and equipment insured under builder's
risk insurance. The value shall include the aggregate
value of the Owner furnished equipment and materials to
be erected or installed by the Contractor not otherwise

insured under builder's risk insurance.
133 Bullders Risk

This insurance shall be written in completed value form
and shall protect the Contractor and the Owner against
risks of damage fo buildings, structures, and materials
and equipment not otherwise covered under installation
floater insurance, from the perils of fire and lightning, the
perils included in the standard exiended coverage
endorsement, and the perils of vandalism and malicious
mischief. The amount of such insurance shall not be
less than the insurable value of the work at completion
less the value of the materials and equipment insured
under installation floater insurance.

Equipment installed under this contract shall be
insured under installation floater Insurance when the
aggregate value of the equipment exceeds
$10,000.,00,

If the work does not Include the construction of
bullding structures, bullder's risk Insurance may be
omitted providing the installatlon floater insurance
fully covers all work.

Builder's risk insurance shall provide for losses to be
payable to the Contractor and the Owner as their
interests may appear and shall contain a waiver of
subrogation rights against the insured parties.

13.4

The Owner shall be named as an additional insured on
the Commercial General Liability (Public), Policies
fumished by the Contractor.

ADDITIONAL INSURED / PROJECT INFORMATION

The project name and bid/contract number shall be listed
on the certificate.

13.5 WRITTEN NOTIFICATION

Each insurance policy shall contain a provision requiring
that thirty (30) days prior to expiration, cancellation, non-
renewal or any material change in coverage, a notice
there of shall be given by certified mail to the Purchasing
Agent, City of Lancaster, PO Box 940, Lancaster, Texas,
75146.

13.6

Companies issuing the insurance policies shall have no
recourse against the City for payment of any premiums
or assessments for any deductibles which are at the sole
responsibility and risk of the Contractor.

13.7 CERTIFICATE OF INSURANCE

Proof that the insurance is in force shall be fumnished to
the City of Lancaster on a Standard Cenificate of
Insurance Form. In the event any insurance policy
shown on the Certificate of Insurance has an expiration
date that is prior to the completion and final acceptance
of the project by the City of Lancaster, the contractor
shall furnish the City proof of identical continued
coverage no later than thirty (30) days prior to the
expiration date shown on the Certificate of Insurance.

PREMIUMS AND ASSESSMENTS
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13.8 PRIMARY COVERAGE

The coverage's provided herein shall be primary and
noncontributory with any other insurance maintained by
the City of Lancaster, Texas, for its benefit, including self
insurance.

13.9 WORKER'S COMPENSATION INSURANCE COVERAGE
13.9.1 The Contractor shall:

1) provide coverage for its employees
providing services on a project, for the duration of the
project based on proper reporting of classification codes
and payroll amounts and filing of any coverage
agreements;

2) provide a certificate of coverage
showing workers' compensation coverage to the
governmental entity prior to beginning work on the
project;

3) provide the governmental entity prior to
the end of the coverage period, a new cettificate of
coverage showing extension of coverage, if the
coverage period shown on the contractor's current
certificate of coverage ends during the duration of the
project;

4) obtain from each person providing
services on a project, and provide to the governmental
entity:

{A) a cenificate of coverage, prior to that
person beginning work on the project, so the
governmental entity will have on file certificates
of coverage showing coverage for all persons
providing services on the project; and

(B} no later than seven days after receipt by
the contractor, a new cerificate of coverage
showing extension of coverage, if the coverage
period shown on the current certificate of
coverage ends during the duration of the project;

5) retain all required cenificates of
coverage on file for the duration of the project and for
one year thereafter;

6) notify the governmental entity in writing
by certified mail or personal delivery, within 10 days after
the contractor knew or should have known, of any
change that materially affects the provision of coverage
of any person providing services on the project;

7 post a notice on each project site
informing all persons providing services on the project
that they are required to be covered, and stating how a
person may verify current coverage and report failure to
provide coverage. This notice does not satisfy other
posting requirements imposed by the Act or other
commission rufes. This notice must be printed with a
title in at least 30 point bold type and text in at least 19
point normal type, and shall be in both English and
Spanish and any other language common to the worker
population. The text for the notices shall be the following
text provided by the Texas Worker's Compensation

Commission on the sample notice, without any additional
words or changes:

Required Workers' Compensation Coverage

"The law requires that each person working on this site
or providing services related to this construction project
must be covered by workers' compensation insurance.
This includes persons providing, hauling, or delivering
equipment or materials, or providing labor or
transportation or other service related fo the project,
regardless of the identily of their employer or stafus as
an employee."”

‘Call the Texas Workers' Compensation Commission at
512-440-3789 fo receive information on the Jegal
requirement for coverage, fo verify whether your
employer has provided the required coverage, or fo
report an employer’s failure to provide coverage.”

and

(8) contractually require each person with
whom it contracts to provide services on a project, to:

(A) provide coverage based on proper
reporting of classification codes and payroll
amounts and filing of any coverage agreements
for all of its employees providing services on the
project, for the duration of the project;

(B) provide a certificate of coverage to the
contractor prior to that person beginning work on
the project;

(©) include in all
services on the project the
subsection (e) (3) of this rule;

(D) provide the Contractor, prior to the end
of the coverage period, a new certificate of
coverage showing extension of coverage, if the
coverage period shown on the current certificate
of coverage ends during the duration of the
project;

contracts to provide
language in

{E) obtain from each other person with
whom it contracts, and provide to the Contractor:

(i) a certificate of coverage, prior to the
other person beginning work on the project;
and

(i) prior to the end of the coverage period,
a new cenificate of coverage showing
extension of the coverage period, if the
coverage period shown on the current
certificate of coverage ends during the
duration of the project;

(F) retain  all required certificates of
coverage on file for the duration of the project
and for one year thereafter;

(G) notify the governmental entity in writing
by certified mail or personal delivery, within 10
days after the person knew or should have
known, of any change that materially affe
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provision of coverage of any person providing
services on the project; and

(H) contractually require each other person
with whom it contracts, to perform as required by
sub-paragraphs {A) - (H) of this paragraph, with
the certificate of coverage to be provided to the
person for whom they are providing services.

ARTICLE X/V: MISCELLANEQUS

141 LAaws AND ORDINANCES

14.1.1 The Contractor shall at all times and in all
respects observe and comply with all federal, state and
local laws, ordinances, and regulations applicable to the
Project and Work. The Contractor shall further insure
that all Subcontractors observe and comply with said
laws, ordinances and regulations.

14.2 GOVERNING LAW

14.2.1 The Contract shall he governed by the laws of
the State of Texas. Venue for any causes of action
arising under the terms or provisions of this Contract or
the Work to be performed hereunder shall be in the
courts of Dallas County, Texas.

14.3 SUCCESSORS AND ASSIGNS

14.3.1 The Owner and Contractor bind themselves,
their successors, assigns and legal representatives to
the other party hereto and to successors, assigns and
legal representatives of such other party in respect to
covenants, agreements and obligations contained in this
Contract. The Contractor shall not assign this Contract
without written consent of the Owner.

14.4 SURETY BONDS
14.4.1 If the Contract Price exceeds the sum of
$25,000.00, the Contractor shall furnish separate

performance and payment bonds to the Owner,
according to the requirements set out in the bid
documents and state statutes to guaranty full and faithful
performance of the Contract and the full and final
payment of all persons supplying labor or materials to
the Project. Each bond required by the bid documents
or state statute shall set forth a penal sum in an armount
not less than the Contract Price. Each bond furnished
by the Contractor shall incorporate by reference the
terms of this Contract as fully as though they were set
forth verbatim in such bonds. In the event the Contract
Price is adjusted by Change Order executed by the
Contractor, the penal sum of both the performance bond
and the payment bond shall be deemed increased by

like amount. The performance and payment bonds
furnished by the Contractor shall be in form suitable to
the Owner and shall be executed by a surety, or
sureties, reasonably suitable to the Owner and
authorized to do business in the State of Texas by the
State Board of Insurance.

14.4.2 If the Contract Price exceeds the sum of
$25,000.00, the Contractor, upon execution of the
Contract and prior to commencement of the Work, shall
furnish to the Owner a two-year maintenance bond in the
amount of one hundred percent (100%) of the Contract
Price covering the guaranty and maintenance prescribed
herein, written by an approved surety authorized and
duly licensed to conduct business in the State of Texas.
The cost of said maintenance bond shall be included in
the Contractor's unit bid prices and shall be paid by the
Contractor.

14.5

14.5.1 The provisions of this Contract are herein
declared to be severable; in the event that any term,
provision or part hereot is determined to be invalid, void
or unenforceable, such determination shall not affect the
validity or enforceabilty of the remaining terms,
provisions and parts, and this Contract shall be read as if
the invalid, void or unenforceable portion had not be
included herein.

14.6 AMENDMENTS

14.6.1 This Contract may be amended by the parnies
only by a written agreement duly executed by both
parties. The failure of the Owner to object to any
nonperformance or nonconforming work or to enforce
any provision hereot shall in no event be regarded as or
construed to be a waiver, release or madification of any
term or provision in this Contract, nor shall such failure
to object or enforce stop the Owner from insisting on
strict compliance with this Contract or from recovering
damages, costs or expenses arising as a result of such
nonperformance or nenconforming work.,

14.7

14.6.1 All notices required by this Contract shall be
presumed received when deposited in the mail properly
addressed to the other party or Engineer at the address
set forth herein or set forth in a written designation of
change of address delivered to all parties and the
Engineer.

SEVERABILITY

NOTICES
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EXECUTED In single or multiple originails, this day of December, 2012.

CITY OF LANCASTER

Opal Mauldin Robertson, City Manager

ATTEST:

Dolle K. Downe, City Secretary

Landmark Structures |, LP.

1665 Harmon Rd.
Fort Worth, TX 76177
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City of Lancaster, Texas (Purchasing)
Supplier Response

Bid Information Contact Information Ship to Information
Bid Creator Dawn Berry Purchasing Address PO Box 940 Address

Agent
Email dberry@lancaster-tx.com Lancaster, TX 75146
Phone (972) 218-1329 Contact Dawn Berry Contact
Fax (972) 218-3621 Purchasing Agent

Purchasing Department

Bid Number  2012-45 Addendum 3 Department Building
Title 2.0 Million Gallon Elevated Building

Storage Tank Floor/Room
Bid Type ITB Floor/Room Telephone
Issue Date 10/20/2012 Telephone (972) 218-1329 Fax
Close Date 11/14/2012 2:00:00 PMCST  Fax (972) 218-3621 Emalil
Need by Date Email

dberry@lancaster-tx.com

Supplier Information

Company LANDMARK STRUCTURES |, L.P.
Address 1665 HARMON RD.

FORT WORTH, TX 76177

Contact DIANE GENTRY

Department

Building

Floor/Room

Telephone 1(817) 4398888 1313

Fax 1

Email dgentry@teamlandmark.com
Submitted 11/14/2012 11:41:50 AM CST
Total $3,366,000.00

Signature

Supplier Notes

Bid Notes

Bid Activities

Date Name Description

10/17/2012 8:00:00 AM Week 1 Week 1 Advertisement - Focus News
10/24/2012 8:00:00 AM Week 2 Week 2 Advertisement

11/14/2012 8:00:00 AM Bid Review - November 14-21 Review November 14-21

12/10/2012 7:00:00 PM Council Approval Council Approval

2012-45 Addendum 3 - Pal
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12/11/2012 8:00:00 AM Contract Signatures & bonds - Contract Signatures & bonds - Dec 11-12

Dec 11-12

Bid Messages

Please review the following and respond where necessary

# Name

Note Response

1 Errors

2 Late Submission

3 Response Term

4 Company Ownership

5 Electronic Payment

6 Financial Default

7 Financial Rating

8 Litigation with City of Lancaster

9 NEPOTISM STATEMENT

10 Non-Performance

The system checks for errors upon submittal. If you have  Understood
not completed a required attribute, the system will not

accept your bid. Please do not wait until 5 minutes before

the response is due. If you have an error, you may not

have time to correct and re-submit.

Please see the Navigating the E-Procurement System
document located at www.lancaster-tx.com/bids for
information on errors.

Bids/RFQs are not accepted after the closing date and Understood
time. The City of Lancaster is not responsible computer,

mail or carrier issues/problems. The server time located in

the top right corner of this software is the official clock. It is

the responsibility of the user to ensure you have chosen

the correct time zone for your company.

Responses shall be valid for ninety (90) calendar days Agree
after the opening date and shall constitute an irrevocable

offer to the City of Lancaster for the 90 calendar day

period. The 90 calendar day period may be extended by

mutual agreement of the parties.

Is your company currently for sale or involved in any No
transaction to expand or to become acquired by another
business entity? If yes, please explain the impact both in
organizaitional and directional terms.

If you would like your payment sent electronically (EFT), Diane Gentry -
please provide your accounts receivable contact dgentry@teamlandmark.com
information. Please provide nhame and email.

Is your company currently in default on any loan No
agreement or financing agreement with any bank, financial
institution or other entity? If yes, specify date(s), details,
circumstances, and prospects for resolution.

Provide a financial rating of your company and any Dunn & Bradstreet #017617171
documentation (e.g. a Dunn & Bradstreet

analysis/number), which indicates the financial stability of

the company.

Is your firm involved in any litigation (past or pending) with No
the city of Lancaster? If yes, please provide details.

The Bidder or Proposer or any officer, if the Bidder or Not Related
Proposer is other than an individual, shall state whether

Bidder or Proposer has a relationship, either by blood or

marriage, with any official or employee of the City of

Lancaster:

Identify if your firm has had any contracts terminated due ~ None
to non-performance over the past five (5) years.
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

Open Records Act

PROPERTY TAXES

Regulatory Sanctions

Website Address

T&C Acknowledgement

Bid Acknowledgement

Insurance

County

Immigration

Audit

Contractor Responsibility

Damage

Construction Uniform

Workmanship

All responses will be maintained confidential until award is
finalized. At that time, all proposals are subject to the
Open Records Act.

Please indicate whether you or your company, owe
delinquent property taxes to the City whether an assumed
name, partnership, corporation, or any other legal form.

Identify adverse actions sanctioned by any regulatory
authorities over the past five (5) years.

Enter product website information

| have read and agree to the terms and conditions of this
bid.

Bidder affirms that they have read and understand all
requirements of this proposal. Additionally, the bidder
affirms that they are duly authorized to execute this
contract and that this company has not prepared this
proposal in collusion with any other proposer, and that the
contents of this proposal as to prices, terms or conditions
of said proposal have not been communicated by the
bidder nor by any employee or agent to any other person
engaged in this type of business prior to the official

opening of this type of business prior to the official opening

of this proposal.

Vendor shall provide insurance as listed in the insurance
requirements attached.

What county is your principal place of business located?

Employers may hire only persons who may legally work in
the United States (i.e., citizens and nationals of the US)
and aliens authorized to work in the US. The employer
must verify the identity and employment eligibility of
anyone to be hired, which includes completing the
Employment Eligibility Verification Form (19). The
Contractor shall establish appropriate procedures and
controls so no services or products under the Contract
Documents will be performed or manufactured by any
worker who is not legally eligible to perform such services
or employment.

The City reserves the right to audit the records and
performance of the Contractor during the term of the
contract and for three years thereafter.

Keep project area in a safe and clean environment at all
times during the contract period. Ensure all work is
executed in accordance with OSHA (Occupational Safety

and Health Administration) Requirements. Contractor must

ensure that all Federal, State, and Local regulation are
met.

Contractors are responsible for repairs caused by their
negligence for any damage to public right of way and/or
private property.. Repairs must be completed prior to final
acceptance of job for payment.

Do your field employees wear uniforms? Provide a brief
description.

All work and workmanship must be of good quality and
adhere to all applicable laws and regulations. Contractor
must possess all necessary licenses.

2012-45 Addendum 3 - Pal

Agreed

Do Not

None

www.teamlandmark.com

Agreed

Agreed

Understood

Tarrant County, Texas

(No Response Required)

(No Response Required)

(No Response Required)

(No Response Required)

No

(No Response Required)
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25

26

27

28

29

30

31

32

33

34

35

Laws and ordenances

Payment Terms

Road & Lane Closures

Change Orders

MODIFICATION OF A SUBMITTED BID /
PROPOSALS

AWARD OF CONTRACT

Questions

Deviation

Award

Contractor Independence

MWBE 1

The Contractor shall at all times observe and comply with  Understood
all Federal, State, and local laws, ordinances and

regulations which in any manner affect the Contract or the

work.

The City of Lancaster’'s payment terms are Net 30. Agreed

Road or lane closures must be approved in writing at least Agreed
48 hours prior to closing by the City Engineer.

No oral statement of any person shall modify or otherwise Agreed
change, or affect the terms, conditions, or specifications
stated in the resulting contract. All change orders to the
contract will be made in writing by the city of Lancaster.

A proposer may modify a response electronically by Understood
logging into the e-procurement system and retracting their

bid. Changes can be made up to the closing date and

time. It is the vendor’s responsibility to save any changes

and re-submit their response.

The contractor shall not commence work under these Agreed
terms and conditions of the contract until all applicable

Certificates of Insurance, Performance and Payment

Bonds and have been approved by the City of Lancaster

and he/she has received notice to proceed in writing and

an executed copy of the contract from the City of

Lancaster.

During the term of this RFP, the Proposer shall not contact Agree
any City staff except those designated in the RFP or

subsequent addendums/ correspondence. All questions

should be addressed in writing to the City’s Purchasing

Agent via email at <a
href="mailto:purchasing@Ilancaster-tx.com">Email

Purchasing</a>

or by fax at 972-218-3621 at least five (5) business days

prior to the Due Date. <b>Non-compliance with this

provision may result in rejection of the Proposal.

<B>DEVIATIONS</B>: In the event, you the Proposer, None
intends to deviate from the general terms, conditions,

special conditions or specifications contrary to those listed

in the “Terms and Conditions” and other information

attached hereto, all such deviations must be detailed and
uploaded in the RESPONSE ATTACHMENTS section of

the e-pro system with the description DEVIATION.

<P><B>NO DEVIATIONS</B>: In the absence of any
deviation, Proposer assures the City of Proposer’'s
compliance with the Terms, Conditions, Specifications,
and information contained in this RFP.

Response to specifications, location of vendor, (No Response Required)
history/relationship, price and vendor's ability to perform

the work are the primary factors in determining the lowest

responsible bid.

Contractor will operate as an independent contractor and  (No Response Required)
not an agent, representative, partner, or employee of the

City of Lancaster, and shall control his operations at the

work site, and be solely responsible for the acts or

omissions of his employee(s). All wages, taxes, and

worker's compensation of all contract employees shall be

paid by the contractor.

Is your company M/WBE or HUB certified? No

2012-45 Addendum 3 - Pal
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36

37

38

39

40

41

42

43

44

45

46

MWBE 2
MWBE 3
MWBE 4

Contractor Registration

Permits

BID PROTESTS

Reciprocal Information 1

Reciprocal Information 2

Reciprocal Information 3
Notification

Plan Room - Other

If yes, what is your certification number? N/A
If yes, what agency completed the certification? N/A
If yes, what is the expiration date of your certification? N/A

The awarded vendor will be required to register with the Understood
City as a contractor. The current fee is $100. Application

is available at www.lancaster-tx.com or at Building

Inspection.

<BR><BLOCKQUOTE>700 E. Main Street

<BR>Lancaster, TX 75146

<BR>Hours of operation M-Th 7:00 AM - 5:30 PM.

The awarded vendor will be required to obtain all required  Understood
permits. Permit fees are waived for all City Projects.

Permit information can be obtained at at

www.lancaster-tx.com or at Building Inspection.
<BR><BLOCKQUOTE>700 E. Main Street

<BR>Lancaster, TX 75146 <BR>Hours of operation M-Th

7:00 AM - 5:30 PM.

All protests regarding the bid solicitation process must be  Agreed
submitted in writing to the Purchasing Agent within five (5)

working days following the opening of bids. This includes

all protests relating to advertising of bid notices, deadlines,

bid opening, and all other related procedures under the

Local Government Code, as well as protests relating to

alleged improprieties or ambiguities in the specifications.

<p>

The limitation does not include protests relating to staff

recommendations as to award of a bid. Protests relating to
staff recommendations may be directed to the City Council
by contacting the City Secretary PRIOR to Council Award.

The City of Lancaster, as a governmental agency of the Texas
State of Texas, may not award a contract for general
construction, improvements, services or public works
projects or purchases of supplies, materials, or equipment
to a non-resident bidder unless the non-resident's bid is
lower than the lowest bid submitted by a responsible
Texas resident bidder by the same amount that a Texas
resident bidder would be required to underbid a
non-resident bidder to obtain a comparable contract in the
state in which the non-resident's principal place of
business is located (Article 601g v.t.c.s.). Bidder shall
answer all the following questions by encircling the
appropriate response or completing the blank provided.
<p>**Where is your principal place of business?

For Businesses not located in Texas, does your state favor N/A
resident bidders (bidders in your state) by some dollar
increment or percentage?

If Yes, What is the dollar increment or percentage? N/A

How did you here about this bid opportunity? e-pro

If yes for a plan room or other, please list which plan room City of Lancaster
or other means of notification.

2012-45 Addendum 3 - Pal
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47  Terminology Throughout this document, the terms Contractor, Bidder,  Agree
Proposer, and/or Vendor may be used interchangeably.
Reference to any of these terms throughout this document
should be construed by the reader as meaning any bidder
for the products/services being requested (e.g., Bidder,
Proposer); or the bidder who has been awarded a bid/RFQ
or contract (e.g., Contractor, Vendor).

48 Response Term Responses shall be valid for ninety (90) calendar days Agree
after the opening date and shall constitute an irrevocable
offer to the City of Lancaster for the 90 calendar day
period. The 90 calendar day period may be extended by
mutual agreement of the parties.

49 Bid Bond A bid bond in the amount of 5% is required for this project. Understood
Please scan and attach a copy to this bid. Please mail or
deliver original to:<P>
City of Lancaster<BR>Attn: Purchasing<BR> PO Box
940<BR> Lancaster, TX 75146. <P>

**The origianal must be received prior to the due date and
time. <BR>

A Sample is attached for reference.

50 Payment Bond A payment bond in the amount of 100% of the contract Understood
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

51 Performance Bond A performance bond in the amount of 100% of the contract Understood
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

52 Maintenance Bond A maintenance bond in the amount of 100% of the Understood
contract amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

53 Addendum 1 Addendum 1 dated November 5, 2012 has been added. ACK
54 Addendum 2 Addendum 2 dated November 9, 2012 has been added. ACK
55 Addendum 3 Addendum 2 dated November 13, 2012 has been added. = ACK
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Line Items

# Qty UuoM Description Response

1 1 Package A 2.0 Million Gallon elevated Storage Tank<p> $2,665,000.00
*PLEASE ENTER THE UNIT PRICE, NOT THE TOTAL**

Item Notes: Please review payment procedures outlined in Division 01.
01 29 00 PAYMENT PROCEDURES

Supplier Notes:

Package Line Items: You are not required to respond to all lines in the package
# Qty uoMm Description Response

11 1 LS 2.0 Million Gallon Elevated Storage Tank<p> 2,665,000.00

*PLEASE ENTER THE UNIT PRICE, NOT THE TOTAL**

Supplier
Notes:

2 1 Package B Supporting Items $580,000.00
Item Notes: Please review payment procedures outlined in Division 01.

01 29 00 PAYMENT PROCEDURES

Supplier Notes:

Package Line Items: You are not required to respond to all lines in the package
# Qty UOM Description Response

21 1,115 LF 24" C905 PVC C905 DR-18 WATER PIPE 100.00

Supplier
Notes:

22 91 LF 12" C905 PVC C900 DR-18 WATER PIPE 60.00

Supplier
Notes:

23 2 EA 24" BUTTERFLY VALVE 12,000.00

Supplier
Notes:

24 2 EA 12" GATE VALVE 2,000.00

Supplier
Notes:

25 1 EA 24" VALVE WITH 90 DEGREE BEVEL GEAR 21,000.00

Supplier
Notes:
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26 1

Supplier
Notes:

EA

2" COMBINATION AIR VALVE

4,000.00

27 1

Supplier
Notes:

EA

1" WATER SERVICE & METER BOX

2,000.00

28 1

Supplier
Notes:

EA

FIRE HYDRANT ASSEMBLY (Includes 6" Gate Valve & Lead)

4,000.00

29 1

Supplier
Notes:

EA

CONNECT TO EXISTING 30" WATERLINE (N. HOUSTON SCHOOL RD)

8,000.00

210 1

Supplier
Notes:

EA

CONNECT TO EXISTING 12" WATERLINE (W. WINTERGREEN RD)

6,000.00

211 1

Item Notes:

Supplier
Notes:

LS

TRENCH SAFETY - Please list in the notes the estimated quantity.

1,294.00

Contractor shall estimate the quantity required for trench safety and include in the unit price above. In no case shall the quantity be
less than 1,294 linear feet.

1,294 linear feet

212 1

Supplier
Notes:

LS

SITE PREPARATION AND GRADING

54,007.00

2.13 483

Supplier
Notes:

SY

6" CONCRETE ACCESS DRIVE AND PARKING

40.00

214 11

Supplier
Notes:

SY

CONCRETE SIDEWALK REPLACEMENT

40.00

2.15 33

Supplier
Notes:

SY

ASPHALT PAVING REPLACEMENT
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2.16 8,923 Sy HYDROMULCH 1.00
Supplier
Notes:
217 1 LS TANK / SITE ELECTRICAL AND SCADA 100,000.00
Supplier
Notes:
218 1 LS MOBILIZATION (MAX 5%) 150,000.00
Supplier
Notes:
219 1 LS STORM WATER POLLUTION PREVENTION PLAN 3,000.00
Supplier
Notes:
220 1 LS TRAFFIC CONTROL PLAN 2,000.00
Supplier
Notes:
221 1 LS GENERAL CONSTRUCTION CONTINGENCY - ENTER $50,000 IN THE UNIT PRICE 50,000.00
Supplier
Notes:
1 PACKAGE ALTERNATE ITEMS<p> $121,000.00
C
*PLEASE ENTER THE UNIT PRICE, NOT THE TOTAL**
Item Notes: Please review payment procedures outlined in Division 01.
01 29 00 PAYMENT PROCEDURES
Supplier Notes:
Package Line Items: You are not required to respond to all lines in the package
# Qty UOM Description Response
31 1 EA ADD - ELEVATED TANK 2ND FLOOR 121,000.00
Supplier
Notes:
Response Total: $3,366,000.00
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CONTRACTOR'S BID BOND Bond No. 7199966

KNOW ALL MEN BY THESE PRESENTS,

Fidelity and Deposit
That we Landmark Structures |, L.P. , Principal, and Company of Maryland a

corporation duly organized under the laws of the State of _Maryland , and authonized to issue
surety bonds in the State of Texas, Surety herein, are held and firmly bound unto the City of
Lancaster, owner, in the sum of __FIVE PERCENT Dollars {($___ 5% )y for
the payment of which sum we will bind ourselves, our heirs, executors, administrators, successors,

and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal has submitted or is about to submit a bid to Owner on a contract for:
2.0 Miltlon Gallon Elevated Storage Tank (Bid 2012-45)

NOW, THEREFORE, if the Owner shall accept the bond of the Principal and the Principal shall enter
into a contract with the Owner in accordance with the terms of such bid, and give such bond or bonds
as may be specified in the bidding or contract documents with good and sufficient surety for the
faithful performance of such contract and for the prompt payment of labor and material furnished in
the prosecution thereof, or in the event of the failure of the Principal to enter such contract and give
such bond or bonds, then this obligation shall be null and void, otherwise to remain in full force and
effect and the amount hereof shall be paid to and retained by Owner as liquidated damages for
Principal’s failure to do so.

IN WITNESS WHEREOF, this instrument has been executed by the duly authorized representatives
of the Principal and the Surety.

2012
Signed and s i of Naloyubon/

Mike Lamon
Typed / Printed Name

Princip (S{ftuy
By: _Vice Pr nt of Landmark Structures Management Inc., General Partner of Landmark Structures I,L.P.

(NAM 3 FID;'Uj 8 @MPANYOF MARYLAND
By: ‘ a '

Robyn Rost, Attorney-in-Fact
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LANDMARK STRUCTURES MANAGEMENT INC.

ACTION BY SOLE DIRECTOR WITHOUT A MEETING

The undersigned, being the sole director of LANDMARK STRUCTURES
MANAGEMENT INC, does hereby take the following action by written consent,
pursuant to the provisions of section 141(f) of the General Corporation Law of
the State of Delaware.

Adoption of the following Resolutions:

RESOLVED :

1) that Mike Lamon, being Vice President of Landmark Structures Management
Inc., general partmer of Landmark Structures I, LP, is hereby authorized as
follows:

a) to submit bids and/or to negotiate contracts and/or to enter into contracts
for and on behalf of Landmark Structures I, LP, and

b) to execute and deliver such documents and to take such other actions as he
considers necessary or advisable to give effect to this resolution and the
transactions provided for herein.

2) that any bid submitted and/or any contract negotiated and/or any contract entered
into by Mike Lamon in his capacity as Vice President of Landmark Structures
Management Inc. as witnessed by his signature thereto is hereby recognized as
binding upon Landmark Structures I, LP, and Landmark Structures Management
Inc.

Dated as of the 16th day of January, 2001.

e

ouglas Lamon
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ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies™), by
GEOFFREY DELISIO, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies,
which are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nomiinate,
constitute, and appoint Robyn ROST, Anthony GRIECO, Joseph J, DEMEO, Raymond GIL and Victoria L. ERNEST, all of Madison,
New Jersey, EACH its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and
as its act and deed: any and all bonds and undertakings, and the execution of such bonds or undertakings in pursuance of these presents,
shall be as binding upon said Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and acknowledged
by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York., the regularly
elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maryland., and the
regulerly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their

OWN Proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND- SURETY COMPANY, and

FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 25th day of July, AD. 2012
ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

N (o . foorf—

Assistant Secretary Vice President
Eric D. Barnes Gegffrey Delisio
State of Maryland
City of Baltimore

On this 25th day of July, A.D. 2012, before the subscriber, a Notary Public of the State of Matyland, duly commissioned and qualified, GEOFFREY

DELISIO, Vice President, and ERIC D. BARNES, Assistant Secretary, of the Companies, to me personzlly known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that
he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Cotporate Seals of said Companies, and that
the said Corporate Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said

Corporations.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.
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Constance A. Dunn, Netary Public
My Commission Expires: July 14, 2015

POA-F 093-2420B
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EXTRACT FROM BY-LAWS OF THE COMPANIES

*Article V, Section 3, Attorneys-in-Fact The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attomeys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time."”

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attomey is still in full force and effect on the date of this certificate; and I do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attomney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998.

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company.”

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5tk day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upen a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

TESTIMONY WHEREOF, 1 have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this dayofg&dzﬁ‘ ,20 19~

9!{/"’“‘4‘”

James M. Carroll, Vice President

104




FIDELITY AND DEPOSIT COMPANY

OF MARYLAND
600 Red Brook Blvd., Suite 600, Owings Mills, MD 21117

Statement of Financlal Condition
As Of December 31, 2011

ASSETS
BOTIAS ... vrvrrersisiesessesessusssssesssserosmsbibonssesssssasassessssensisses ssasash rbsd 8544048081 SRS RLS P03 PERSES BB S0 AT R B VomkT RO AR SRAE $ 167,477,539
SHOCKS . eorvrsmcvsessmasrsessessessrsssnsasasrsssasssssstan reeesnssnssastonnas 23,576,974
Cash and Short Term INVESHIENLS ....curvreeirerereerrermsressssrasastsemssssssssissssrssissesnsnisssnssonsass arsassasarsssessaen 235,580
Reinsurance Recoverable.........uwuerine vesearrreasreRs R AR RS E SR SRS e 12,886,175
Other ACCOUNTS RECEIVADIO....vuiiensiisrsirsseressssrssnsrsssesssssmss sarssusesesbssstsnsrssess srasassanessassss bansssonsens 39,980,988
TOTAL ADMITTED ASSETS .. T T T Oy T T T RO T S T T $ 244,157.256
LIABILITIES, SURPLUS AND OTHER FUNDS
Reserve for Taxes and Bxpenses, O T T T e e T T T S Y T T $ 127,987
Ceded Reinsurance Premivms Payable..........osmismmessnsesersaterssesisssassasssenss . 48,215,682
Securities Lending Collateral Linbility ............ reerearrersansaassar e sesmaras e aeeres 1,022,500
TOTAL LIABILITIES..... st sttt ssts et tac e o $ 45,366,169
Capital Stock, Pald Up. T . $ 5,000,000
121711011} S— T T T SO O T T 189,791,087
Surplus as regards Policyholders...... T 194,791,087
TOTAL DS O Ot esee $ 244,157,256

Securities carried at $59,049,993 in the above statement are deposited as required by law.

Securities carried on the basis prescribed by the National Association of Insurance Commissioners. On the basis of
December 31, 2011 market quoiations for all bonds and stocks owned, the Company's total admitted assets would be

$253,778,028 and surplus as regards policyholders $204,411,859.

I, DENNIS F. KERRIGAN, Corporate Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby
certify that the foregoing statement is a correct exhibit of the assets and liabilities of the said Corpany on the 31st
day of December, 2011.

,_,__["*“\—-—-‘\ =

orporaie Secrelary

State of Tllinols
City of Schaumburg } S8:

Subscribed and swotn to, before me, a Notary Public of the State of Hinols, in the City of Schaumburg, this 15th day of March, 2012,

2‘ ( ; Notary Public

OFFICIAL SEAL
DARRYL JOINER
Notasy Public - State of lincis
My Commission Expies May 3, 2014
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2.0 MG Elevated Water Tower Bond #

Bid # 2012-45
MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT, whose address is , as
PRINCIPAL, and , 8 CORPORATION organized and
existing under the laws of the State of Texas, and fully authorized to transact business in the State of

Texas, as Sureties, do hereby expressly acknowledge ourselves to be held and bound to pay unto the
city of Lancaster, Texas, hereinafter called CITY, a municipal corporation organized and existing under
the laws of Texas, at Lancaster, Dallas County, Texas, the sum of Enter Script Amount Dollars
($x0¢,xxx.00) in lawful money of the United States, for the payment of which sum will and truly to be
made unto said City of Lancaster, and its successors, said PRINCIPAL AND SURETIES do hereby
bind ourselves, our heirs, executors, administrators, their assigns and successors, jointly and severally,
firmly by these presents. This bond shall automatically be increased by the amount of any Change
Order or Supplemental Agreement which increases the Contract price, but in no event shall a Change
Order or Supplemental Agreement which reduces the Contract price decreases the sum of this Bond.
THIS obligation is conditioned, however, that whereas said
hasthis ___ dayof , 2010, entered into a written Contract with the said CITY to construct
a 2.0 Million Gallon Elevated Storage Tank (Bid 2012-45) located in the City of Lancaster, Texas,
which Contract and Specifications therein mentioned adopted by the CITY, are hereby expressly made
a part thereof as though the same were written and embodied herein.

WHEREAS, said Contract was entered into pursuant to the requirements of the CITY, and

WHEREAS, in said Contract, CONTRACTOR binds itself to use of materials and methods of
construction such that all improvements including but not limited to the construction and installation of
a 2.0 Million Gallon Elevated Storage Tank (Bid 2012-45) will be initially completed free of perceptible
defects and will remain in good repair and condition and free of perceptible defects for and during the
period of two (2) years after the date of acceptance of the completed improvements by the CITY, and
WHEREAS, said CONTRACTOR binds itself to construct said improvements in such a manner and
obtain inspection approvals in proper sequence as are required to obtain acceptance by the CITY and

to repair or reconstruct the said improvements in whole or in part at any time within said two (2) years
period to such an extent as the CITY deems necessary to properly correct all defects except those
which have been caused by circumstances and conditions occurring after the time of construction over
which the CONTRACTOR had no control and which are other than those arising from defect of
construction by the CONTRACTOR,; and,
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2.0 MG Elevated Water Tower Bond #
Bid # 2012-45

WHEREAS, after the acceptance of the improvements by the CITY, said CONTRACTOR binds itself,
upon receiving notice from the CITY of the need thereof to repair or reconstruct said improvements and
if the CONTRACTOR fails to make the necessary corrections, within ten (10) days after being notified,
the CITY may do or have done all said corrective work and shall have recovery hereon for all expenses
thereby incurred.

WHEREAS, under the Plans and Specifications, and Contract, it is provided that the CONTRACTOR
will maintain and keep in good repair the work herein contracted to be done and performed for a period
of two year (2) from the date of acceptance; it being understood that the purpose of this section is to
cover all defective conditions arising by reason of defective material, work, or {abor performed by said
CONTRACTOR; and in case the said CONTRACTOR shall fail to do so, within ten (10) days after being
notified, it is agreed that the CITY may do said work and supply such materials, and charge to same
against the said CONTRACTOR, AND SURETIES, on this obligation, and said CONTRACTOR AND
SURETIES hereon shall be subject to the liquidated damages mentioned in said contract.

NOW THEREFORE, if the said CONTRACTOR, shall keep and perform its said agreement to maintain
said work and keep the same in repair for the said maintenance period of Two (2) Year from the date of
acceptance by the City, as provided, then these presents shall be null and void, and have no further
effect, but if default shall be made by the said CONTRACTOR in the performance of his contract to so
maintain and repair said work, then these presents shall have full force and effect, and said CITY shall
have and recover from said CONTRACTOR and SURETIES damages in the premises, as provided,
and it is further agreed that this obligation shall be a continuing one against the PRINCIPAL and
SURETIES hereon, and that successive recoveries may he had thereon for successive breaches until
the full amount shall have been exhausted; and it is further understood that the obligation herein to
maintain said work shall continue throughout said maintenance period, and the same shall not be
changed, diminished, or in any manner affected from any cause during said time.

PROVIDED FURTHER, that if any legal action be filed upon this Bond, exclusive venue shall lie in
Dallas County, State of Texas.

AND PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and agrees that
no change, extension of time, alteration or addition to the terms of the Contract or to the Work to be
performed thereunder or the specifications accompanying the same shall in anyway affect its obligation
on this Bond, and it does hereby waive notice of any such change, extension of time, alteration or
addition to the terms of the Contract or to the Work or to the Specifications. '
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2.0 M(3 Elevated Water Tower Bond #
Bid # 2012-45

This Bond complies with the provisions of Chapter 2253, Texas Government Code, and any other
applicable statutes of the State of Texas.

The undersigned and designated agent is hereby designated by the Surety herein as the Resident
agent in Dallas County to whom any requisite notices may be delivered and on whom service of
process may be had in matters arising out of such suretyship, as provided by Article 7.19-1 of the
Insurance Code, Vemon's Annotated Civil Statutes of the State of Texas.

IN WITNESS WHEREOF, the said has caused these presents to
be executed by them; and the said has caused these presents
to be executed by its ATTORNEY-IN-FACT and the said ATTORNEY-IN-
FACT has hereunto set his hand this the
day of , 2012,
Principal Surety
By: By:

Print or Type Name Print or Type Name
Title: Title:
Address: Address:

The name and address of the Resident Agent of Surety is:
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2.0 MG Elevated Storage Tank Bond #

Bid # 2012-45
PAYMENT BOND
STATE OF TEXAS §
COUNTYOFDALLAS §
KNOW ALL MEN BY THESE PRESENTS: That Contractor Name of the City of , County of

, and State of Texas, as principal, and
authorized under the laws of the State of Texas to act as surety on bonds for principals, are held and
firmly bond unto the city of Lancaster (Owner), in the penal sum of Enter Dollar Amount Dollars
($xx,xxx.00) for the payment whereof, the said Principal and Surety bind themselves and their heirs,

administrators, executors, successors and assigns, jointly and severally, by these presents:

2.0 Million Gallon Elevated Storage Tank (Bid 2012-45)
WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the __ day of
—____, 2012, for the construction of 2.0 Milion Gallon Elevated Storage Tank Bid #2012-45 which
contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at
length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal and
its subcontractors shall well and faithfully make payment to each and every claimant (as defined in
Chapter 2253, Texas Government Code, as amended) supply labor or materials in the prosecution of
the work under the contract, then this obligation shall be void; otherwise to remain in full force and

effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the
Texas Government Code, as currently amended, and all liabilities on this bond shall be determined in
accordance with the provisions of said statute to the same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the contract, or to the work performed thereunder, or the plans, specifications or
drawings accompanying the same, shall in anyway affect its obligation on this bond, and it does hereby
waive notice of any such change, extension of time, alteration or addition to the terms of the contract, or
to the work to be performed thereunder.
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2.0 MG Elevated Storage Tank Bond #
Bid # 2012-45

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this ___
day of , 2012.

Principal Surety
By: By:
Print or Type Name Print or Type Name
Title: Title:
Address: Address:

The name and address of the Resident Agent of Surety is:
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2.0 MG Elevated Storage Tank Bond #
Bid # 2012-45
PERFORMANCE BOND

STATE OF TEXAS §
COUNTY OF DALLAS §

KNOW ALL MEN BY THESE PRESENTS: That Contractor Name of the City of , County of
Dallas , and State of Texas, as principal, and authorized under the laws of the State of Texas to act as
surety on bonds for principals, are held and firmly bound unto the City of Lancaster, Texas (Owner), in
the sum of Enter Script Amount dollars ($xx,xxx.00) as an appropriate measure of liquidated damages
for the payment whereof, the said Principal and Surety bind themselves, and their heirs, administrators,
executors, successors and assigns, jointly and severally, by these presents:

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the
day of , 2012 for the construction of a 2.0 Million Gallon Elevated Storage Tank (2012-45), which
contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at
length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal
shall faithfully perform the work in accordance with the plans, specifications, and contract documents
and shall fully indemnify and save harmless Owner from all costs and damages which Owner may
suffer by reason of Principals default, and reimburse and repay Owner all outlay and expense which
Owner may incur in making good such default, then this obligation shall be void; otherwise to remain in
full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253
of the Texas Government Code, as currently amended, and all liabilites on this bond shall be
determined in accordance with the provisions of said statute to the same extent as if it were copied at
length herein.

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the contract, or to the work performed thereunder, or the plans, specification, or
drawings accompanying the same, shall in any way affect its obligation on this bond, and it does hereby
waive notice of any such change, extension of time, alteration or addition to the terms of the contract, or
to the work to be performed thereunder.

IN WITNESS WHEREOQOF, the said Principal and Surety have signed and sealed this instrument this

day of , 20
Principal Surety
By: By:
Title: Title:
Address: Address:

The name and address of the Resident Agent of Surety is:
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FREESE AND NICHOLS, INC.
TEXAS REGISTERED
ENGINEERING FIRM
feci - F-2144
The time for the submission of Bids is unchanged.

The location for the submission of bids is unchanged.

009113 ADDENDUM No. 1

The following additions, deletions, modifications, or clarifications shall be made to the appropriate
sections of the Contract Documents. Bidders shall acknowledge receipt of this Addendum in the space
provided on the Bid Form.

CLARIFICATIONS;

1. There is no pre-bid meeting for this project.

2. Questions will be accepted from Bidders until Monday, November 12 at 2:00 p.m. Reference General
Specifications, Addenda Paragraph: “Bidders desiring further information, or interpretation of the plans
or specification, must make request for such information in writing to the Purchasing Agent, prior to 48
hours before the bid opening.”

3. The Bid Bond is located in the Attachments Tab, Page 2, [tem 31.

4. Addendums and responses to questions will be posted to the City’s website.
5. Bid results will be posted to the City’s website.

6. The following forms will be submitted as follows:

a) Form W-9 —With Bid
b} Conflict of Interest Questionnaire — With Bid
c} Vendor Compliance to State Law — With Bid

BIDDING REQUIREMENTS:

City of Lancaster General Specifications
Reference Page 1, Working Hours

Modification: Maodify this section to read: “Working hours are not to begin prior to 7:00 a.m. or
extend past 7:00 4:00 p.m.”

Reference Page 4, Payment for Gvertime Charges

Addendum No. 1 009113-1
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Modification: Modify the first sentence to read: “The Contractor will be responsible for
payment of overtime charges for the Construction Inspector before 7:30 a.m. and after 7:30 4:80 p.m.

{Monday through Friday) and on Saturdays.”

Section 01 32 33 Photographic Documentation
Reference Page 1, Paragraph 1.01, A.

Modification: Modify the paragraph to read: “Provide ene four digital photographs taken from
the top of the tank, facing north, south, east and west. Provide four digitai photographs of
the tank taken from the ground from the north, south, east and west for a total of eight digital
photographs. Al photographs will be taken when construction is complete .aeral-photograph

Reference Page 1, Paragraph 1.01, B.

oy

Modification: Modify the first sentence to read: "All digital photographs provided under this

Section and-digital-copies-ef-thesephetographs are to become the property of the Owner.”

Reference Page 1, Paragraph 2.01, C.

Modification: Modify the paragraph to read: “Provide $we-colorprints-of-cach-photegroph-and

a digital copy of each photograph taken.”

Reference Page 1, Paragraph 2.01
Deletion: Delete Paragraphs D, € and F.

Section 01 33 00.01 Table of Required Submittais

Reference 1* Row of Table

Addition: Add a new 1" Row and add the foliowing:

Spec Number: 01 32 33

Description: Photographic Documentation

Record Data: X

REPLACE THE FOLLOWING SECTIONS (ATTACHMENTS):

Replace Section With Attached Section
City of Lancaster Standard Fixed Price City of Lancaster Standard Fixed Price
Construction Agreement Construction Agreement*
(Bid Attachment #11) {Bld Attachment #11)
Maintenance Bond Malntenance Bond
(Bid Attachment #32) {Bid Attachment #32)
Payment Bond (Bid Attachment #33) Payment Bond (Bid Attachment #33)

*The following items have changed in the City of Lancaster Standard Fixed Price Construction

Agreement:

Addendum No. 1
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s Liquidated Damages changed from $120.00 to $500.00 per day in Paragraph 3.1.2
e The word "ARCHITECT” was replaced by “ENGINEER” throughout the entire document
s Wage Determination number of TX27 was added to Paragraph 7.14.

DELETE THE FOLLOWING SECTIONS {ATTACHMENTS):

Delete Section
Debarment Certification (Bid Attachment #14)
Lobbying Certification (Bid Attachment #15)

ADD THE FOLLOWING ATTRIBUTES:

Add Attribute
Bid Bond (Bid Attribute #49)
Payment Bond (Bld Attribute #50)
Performance Bond {Bid Attribute #51)
Maintenance Bond (Bid Attribute #52)

END OF ADDENDUM NO. 1

Addendum No. 1 009113-3
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FREESE AND NICHOLS, INC.
TEXAS REGISTERED
ENGINEERING FIRM
The time for the submission of Bids is unchanged. F-2144

The location for the submission of bids is unchanged.

009113 ADDENDUM No. 2

The following additions, deletions, modifications, or clarifications shall be made to the appropriate
sections of the Contract Documents. Bidders shall acknowledge receipt of this Addendum in the space

provided on the Bid Form,

CLARIFICATIONS:

1. Alist of proposed subcontractors shall be submitted with the bid. The list shall include the
subcontractor name, type of work, address, phone number, contact person and email address.

2. Reference the updated documents for contract time limits, liquidated damages, permit fees and
other miscellaneous changes.

3. The City has received an administrative order from the Texas Commission on Environmental
Quality for providing additional elevated storage in this pressure plane. This administrative
order is a major factor in setting the time for the tank to be operating.

4. The pipe material for the overflow and inlet/outlet pipe must be Schedule 10 as per technical
specification 33 16 19.13, Composite Elevated Water Utility Storage Tank. Schedule 10S will not
be accepted.

5. Reference Detail 1 on Sheet C-7, SEQ8. Depth and location of the inlet/outlet pipe will be per
tank manufacturer’s design.

6. Safety climbing system and ladder cages shall remain on pedestal interior ladders even if
platforms are less than 20-feet apart.

7. Section 01 11 00 ltem 1.05.B.2 states “the cost for providing permanent power shall be paid for
by the Contractor.” There is currently an existing power pole on the site, The Contractor will
remain responsible for and paying for extending service from the power pole to the site.

8. Reference City of Lancaster General Specifications, Page 4, Payment for Overtime Charges and
Addendum #1, Page 1, for information on working overtime Monday through Friday and
Saturdays.

9, Preconstruction photographs and preconstruction video is not required on this project. Monthly
progress photographs are not required on this project. Reference Section 01 32 33 and
Addendum #1.

10. The following forms shall be submitted with the bid:

a. Attachment #10 - 00 42 23.03 Contractor Compliance to Texas Sales Tax Code.

Addendum No. 2 005113-1
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b. Attachment #13 — Contractor Compliance with Worker’s Compensation Law.
¢. Attachment # 18 (Appendix C)— Certification Regarding Lobbying.

BIDDING R IREMENTS:
Section 01 29 00 Payment Procedures
Reference 2.03.A, Item No.: C1 -~ Elevated Tank 2nd Fioor.

Addition: Add the following after the first sentence: “The 1-ton jib crane shall be included in
this bid item.”

Modification: Modify the second sentence to read: “The opening shall have a removable hand
rail or safety chain with a separate opening for the ladder, but shall not have stairwells.”

Section 01 31 13 Project Coordination
Reference Item 1.04 A.3

Modification: Modify the paragraph to read as follows: “3. The time of the meeting will be
determined by the Engineer but will be after the Notice of Award is issued and not later than 15
10 days after the Notice to Proceed is issued.”

Reference item 1.04 A.6

Deletion: Delete the entire paragraph as follows:

Reference Item 1.08 A.3.C 9)

Deletion: Delete the entire paragraph as follows:

—eme-oficecest
Section 01 32 33 Photographic Documentation
Reference Paragraph 2.01, D and Addendum #1.

Addition: Add a new Paragraph D to read as follows:

“D. Digital photographs shall be submitted by the Contractor to the Owner on a CD, DVD or
digital storage device.”

TECHNICAL SPECIFICATIONS:

Section 33 16 19.13 Composite Elevated Water Utility Storage Tank
Reference Item 1.06.A.1

Addendum No. 2 009113-2
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Modification: Modify to read as foliows: “Permits or licenses required for permanent
structures, changes in existing facilities or advancement of the construction shall be secured and
paid-for by the Tank manufacturer prior to the start of construction. Except as otherwise
specified, the Owner waives all fees except the Contractor registration fees and inspection
fees. These include building permits, code inspections, etc.”

Reference item 2.01 A.2

Modification: Modify to read as follows: “Driveways, mow strips, sidewalks, flumes, and other
miscellaneous concrete items shall be Class A {3,000 pst) in accordance with Sestior-83-36-00
1cactin-RlaceConcrate: NCTCOG Standard Specifications for Public Works Construction, 3™
Edition, ltem 5.8 Portiand Cement Concrete Pavement.”

Reference Item 2.05.L.4.

Modification: Modify the paragraph to read: “Ductile Iron Pipe in accordance with Seetion-33

Qs-oqraz—ai;ee#e-&ﬁea-ﬂnpe-aﬂd-ﬁ% NCTCOG Standard Specifications for Public Works
Construction, 3™ Edition, ltem 212.8, Ductile-Iron Pressure Pipe and Fittings.”

Reference Item 2.05.N.2.d.
Deletlon Delete Paragraph 2.05.N.2.d as follows d—nrewdea-gahianeed-steel-aeeess-staﬂmay

Addition: Add Paragraph 2.05.N.2.d as follows: “Provide an opening in the structural floor for
a 1-ton jib crane protected with a 42” high galvanized steel handrail. Provide a separate
opening in the structural floor for the access ladder.”

DRAWINGS:

SHEET G-1, SEQ1
Reference: City of Lancaster Water Notes, paragraph 2.

Modification: Modify the note to read: “PIPES 12 INCHES IN DIAMETER AND SMALLER SHALL BE
POLYVINYL CHLORIDE (P.V.C.) MEETING THE REQUIREMENTS CF AWWA C900 DR18 OR DUCTILE
IRON PIPE {D.i.P) MEETING THE REQUIREMENTS OF AWWA (151 PRESSURE CLASS 58-250 Pipe.
ALL D.I.P SHALL BE WRAPPED WITH A POLYETHYLENE HINER ENCASEMENT. ALL FITTINGS {ALL
SIZES) SHALL BE AWWA C153 COMPACT FITTINGS PRESSURE CLASS 250. TAPPING SLEEVES
SHALL BE DUCTILE IRON PRESSURE CLASS 250~

SHEET C-6, SEQ7
Reference: ELEVATION —SECTION

Modification: Modify the tank bow! diameter to 95, +/- 5’ on the drawing.
Reference: Note 2.

Modification: Modify the first sentence of Note 2 to read: "The pedestal diameter may be
adjusted +/- 5’ and head range may be adjusted by up to 5’ to match the manufacturer’s
dirnension. Head range may not exceed 45'."

Addendum No. 2 009113-3
LCS11454 — 2.0 Million Gallon Elevated Storage Tank
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SHEET C-7, SEQ8
Reference: Detail 1, SECTION TANK PIPING, Note 1.

Modification: Modify Note 1 to read: "All below-greund-tark-pipingshall-be-epoxy-coated-and
fined+4AWAA-C-116} ductile iron pipe shall be coated with a 1 mil bituminous coating in

accordance with AWWA C153 and AWWA C151. Wrap buried pipe in polyethylene
encasement in accordance with AWWA C105. Ductiie iron pipe shall have a cement mortar
lining in accordance with AWWA C104. Thickness of lining shall be as specified in AWWA

C104.”
Reference: Detail 1, 5SECTION TANK PIPING, Note 2.

Modification: Modify Note 2 to read: “Floor slab shall be structural slab constructed en-carten
forms with a shaliow ring-beam footing system in accordance with the Geotechnical Report.”

SHEET C-10, SEQ11
Reference: Typical Service Connection with Meter Box

Modification: Revise the meter setter callout to read as follows: “METER SETTER w/ MULT!
PURPOSE END CONNECTIONS SHALL BE MUELLER OR APPROVED EQUAL"

REPLACE THE FOLLOWING SECTIONS (ATTACHMENTS):

Replace Section With Attached Section
Clty of Lancaster Standard Fixed Price City of Lancaster Standard Fixed Price
Construction Agreement Construction Agreement®
(Bid Attachment #11) (Bid Attachment #11)
Procurement Construction Procurement Construction
Specifications —General Specifications Specifications —General
(Bid Attachment #4) Specifications** (Bid Attachment #4)
City of Lancaster General Conditions City of Lancaster General Conditions
(Bld Attachment #5) (Bid Attachment #5)***

*Changes have been made to the following paragraphs in the City of Lancaster Standard Fixed Price
Construction Agreement:
e Paragraph 2.2, Work, Paragraph 1.
Paragraph 3.1, Time and Liquidated Damages, Paragraph 1 and 2.
Paragraph 5.5, Substantial Completion, Paragraph 1.
Paragraph 5.6, Completion and Final Payment, Paragraph 1 and 1.1.

** Changes have been made to the following paragraphs in the City of Lancaster Procurement
Construction Specifications — General Specifications:

s Barricades, Warning and Detour Signs.

¢ Locations of Mains.

*** Changes have been made to the following paragraphs in the City of Lancaster General Conditions:
» Paragraph 9, Reference Standards and Laws and Regulations.

END OF ADDENDUM NO. 2
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FREESE AND NICHOLS, INC.
TEXAS REGISTERED
ENGINEERING FIRM
The time for the submission of Bids is unchanged. F-2144

The location for the submission of bids is unchanged.

009113 ADDENDUM No. 3

The following additions, deletions, modifications, or clarifications shall be made to the appropriate
sections of the Contract Documents. Bidders shall acknowledge receipt of this Addendum in the space

provided on the Bid Form.

BIDDING REQUIREMENTS:

Section 01 29 00 Payment Procedures

Reference 2.02.A
Modification: Modify the Bid Item title to read: “item No.: Bl & B2 — 24" C905 DR-18 bR2&

PVC & 12" C900 DR-18 PVC WATER PIPE.”

END OF ADDENDUM NO. 3

Addendum No. 3 009113-1
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2.0 MG Elevated Water Storage Tank Bid No. 2012-45
Site Visit POC’s

Paul Hardy
Construction Inspector
City of Lancaster

700 E. Main Street
Lancaster, TX 75146
214-500-1394 {Cell)

PHardy@lancaster-tx.com

Robin Ernstrom, EIT

Water / Wastewater Transmission and Utilities
Freese and Nichols, tnc.

1701 N. Market st.

Dallas, TX 75202

214-217-2253 (Office)

214-217-2201 (Fax)
robin.ernstrom@freese.com
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CITY OF LANCASTER
2.0 MG ELEVATED STORAGE TANK

CONTRACT DOCUMENTS AND SPECIFICATIONS
BID NO. 2012-45

DIVISION 00 BIDDING AND CONTRACT REQUIREMENTS

004223.02 Vendor Compliance to State Law
0042 23.03 Contractor Compliance to Texas Sales Tax Code
Special Conditions

>
%ﬂ é ZZEZ;\“‘ /o-12-29%—

FREESE AND NICHOLS, INC.
TEXAS REGISTERED
ENGINEERING FIRM

F-2144
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004223.02 VENDOR COMPLIANCE TO STATE LAW

Chapter 2252 of the Texas Government Code applies to the award of government contract to
nonresident bidders. This iaw provides that:

“a government entity may not award a governmentai contract to a nonresident bidder unless
the nonresident underbids the iower bid submitted by a responsible resident bidder by an
amount that is not less than the amount by which a resident bidder wouid be required to
underbid the nonresident bidder to obtain a comparable contract in the state in which the
nonresident’s principal place of business is located.”

“Nonresident Bidder” refers to a person who Is not a resident of Texas

“Resident Bidder” refers to a person whose principali piace of business is in this state, including a
contractor whose ultimate parent company or majority owner has its principai place of business
in this state.

Check the statement that is correct for Bidder.

[L_] Nonresidentbidders in {give state), our principal place
of business, are required to be percent lower than resident bidders by State

law. A copy of the statute is attached.

{__1 Nonresident bidders in (give state), our
principal piace of business, are not required to under bid resident bidders.

[X_]1 Ourprincipal place of business or corporate offices are in the State of Texas.

Bidder:
Company Name: LANDMARK STRUCTURES J AP~ )
or printed)
By:
7’ {Signature —~ attach evidence of authority to sign}

Name: Mike Lamon

(typed or printed)
Title: Vice President of Landmark Structures Management Inc., General Partner

(Signature of Corporate Secretary}

Business Address: 1665 Harmon Road

Fort Worth, Texas 76177

Phone: 817-439-8888  Facsimile: 817-230-2070 E-mail _estimating@teamlandmark.com

END OF SECTION

Vendor Compllance to State Law 004223.02-1
1/S11484 — 7 0 MG Flavatad Staraoe Tank
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LANDMARK STRUCTURES MANAGEMENT INC.
ION BY SOLE DIRECTO 0 MEETING

The undersigned, being the sole director of LANDMARK STRUCTURES
MANAGEMENT INC, does hercby take the following action by written consent,
pursuant to the provisions of section 141(f) of the General Corporation Law of
the State of Delaware.

Adoption of the following Resolutions:
RESOLVED :

1) that Mike Lamon, being Vice President of Landmark Structures Management
Inc., general partner of Landmark Structures I, LP, is hereby authorized as
follows:

a) to submit bids and/or to negotiate contracts and/or to enter into contracts
for and on behalf of Landmark Structures I, LP, and

b) to execute and deliver such documents and to take such other actions as he
considers necessary or advisable to give effect to this resolution and the
transactions provided for herein.

2) that any bid submitted and/or any contract negotiated and/or any contract entered
into by Mike Lamon in his capacity as Vice President of Landmark Structures
Management Inc. as witnessed by his signature thereto is hereby recognized as
binding upon Landmark Structures I, LP, and Landmark Structures Management
Ine.

Dated as of the 16th day of January, 2001,

nglas Lamon
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004223.03 CONTRACTOR COMPLIANCE TO TEXAS SALES TAX CODE

Compiy with all requirements of the Texas Saies Tax Code. The Contractor hereby certifies that the
Contract Amount is divided as follows:

Material permanently incorporated into the Project and resold to the Owner

as defined in Tax Code. $ 1,000,000.00
Ali other charges and costs $ 2,245,000.00
Total {Total must equai the Contract Price} % 3,245,000.00
Contractor:

Company Name:  Landmark Structures |, LP. ")

ped or printed)

By:
Signature — attach evidence of authority to sign)
Name: Mike Lamon
{typed or printed)
Title: Vice President of Landmark Structures Management inc., General Partner

{Signature of Corporate Secretary)

Business Address: 1665 Harmon Road

Fort Worth, Texas 76177

817-230-

Phone: 817-439-8888 Facsimiie: 2070 E-mail  estimating@teamlandmark.com

Notes:

1. The Totai Amount of Bid for Materiais and Services must equai the sum of the Totai Amount Bid for
Materials and the Totai Amount Bid for Services as weil as the sum of ali individual bid items.

2. Materials are those items which are tax exempt and are physicaily incorporated into the facilities
constructed for the Owner. Materials inciude, but are not limited to, purchased items such as pipe,
embedment, concrete, manholes, asphait, road hase, machinery, and equipment, etc.

3. Services are those ltems which are not tax exempt and are used by the Contractor but are not
physically incorporated into the Owner's facilities and/or items that are consumed by construction.
Services include, but are not limited to, supplies, tools, concrete forms, scaffolding, temporary
buildings, the rental of equipment, skili, and labor, etc.

END OF SECTION

Contractor Compliance to Texas Sales Tax Code 004223.03-1
LCS11454 ~ 2.0 MG Elevated Storage Tank

124




LANDMARK STRUCTURES MANAGEMENT_INC.

ACTION BY SOLE DIRECTOR WITHOUT A MEETING

The undersigned, being the sole director of LANDMARK STRUCTURES
MANAGEMENT INC, does hereby take the following action by written consent,
pursuant to the provisions of section 141(f) of the General Corporation Law of
the State of Delaware.

Adoption of the following Resolutions:

RESOLVED :

1) that Mike Lamon, being Vice President of Landmark Structures Management
Inc., general partner of Landmark Structures I, LP, is hereby authorized as
follows:

a) to submit bids and/or to negotiate contracts and/or to enter into contracts
for and on behalf of Landmark Structures I, LP, and

b) to execute and deliver such documents and to take such other actions as he
considers necessary or advisable to give effect to this resolution and the
transactions provided for herein.

2) that any bid submitted and/or any contract negotiated and/or any contract entered
into by Mike Lamon in his capacity as Vice President of Landmark Structures
Management Inc. as witnessed by his signature thereto is hereby recognized as
binding upon Landmark Structures [, LP, and Landmark Structures Management
Inc.

Dated as of the 16th day of January, 2001.

e

ouglas Lamon
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SPECIAL CONDITIONS

The General Conditions of the Standard Specifications for Public Works Construction,
NCTCG, 3" Edition are hereby modified as follows:

1.

1.0 Definitions- Substitute the following for the definition of “Engineer®:
“Engineer”;: The Owner's City Engineer or duly authorized representative
overseeing administration of the contract and the Contractor’s performance
thereunder. Unless otherwise specifically provided in the contract documents,
the Owner’'s City Engineer is an employee of the City of Lancaster and is not the
Consulting Engineer.

1.0 Definitions- Add the following definition: “Consulting Engineer: The person,
firm, or entity hired as an independent consultant by the OWNER to design the
project. The Consulting Engineer shall be understood to be the Consulting
Engineer of the Owner and nothing contained in the Contract Documents shall
be construed to make the Consuiting Engineer an employee of the Owner, nor
shall they be construed to create any contractual or agency relationship between
the Consulting Engineer and the Contractor. The term includes the officers,
employees, associates, agents and subconsultants of the Consulting Engineer, if
any.”

1.9 Irregular Proposals- Add to the end of the second paragraph: “If the conflict
is not brought to the Owner’s attention prior to the bid opening it will be assumed
that the more expensive alternative is included in the Contractor's bid price.”

1.10 Rejection of Proposals — In the second sentence, change the word “shall”
to “may”.

Item 1.13 — Replace “written work order” with “Notice to Proceed.”

ltem 1.15 - This item incorrectly references Article 5160 for Bond requirements.
Change to: Chapter 2253 of the Texas Government Code.

Iltem 1.21.1 - This item incorrectly references Article 5160 for Bond requirements.
That Article was changed to Chapter 2253 of the Texas Government Code.

Item 1.22.3 - In the second sentence, the word “safety” should be added to the
list of items the Contractor is totally responsible for.

Item 1.22.6 — Replace the term “work order” in the first sentence with “Notice to
Proceed.”

10.Item 1.24.4 - The definition of this item should be expanded to recognize that

structural excavations can be considered for trench safety once walls are erected
next to excavated slopes.

11.ltem 1.24.5 - Replace the word “any” with the words “included in the bid
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proposal.”

12.ltem 1.26.1a — Delete and replace with:

a. "Worker's Compensation and Employer's Liability Insurance as required
by Texas law, with the policy endorsed to provide a waiver of subrogation
as to the OWNER and CONSULTING ENGINEER, to provide coverage
for not less than the following amounts or greater where required by Laws
and Regulations.”

Workers’ Compensation, etc.,

State Statutory
Applicable Federal (e.g., Longshore) Statutory
Employers’ Liability

Bodily Injury by Accident $500,000
Bodily Injury by Disease - Each Employee $500,000
Bodily Injury by Disease - Policy Limit $500,000

Maritime Coverage Endorsement

Insurance shall include a waiver of subrogation in favor of the

Additional Insured identified in Paragraph 1.26.1d

13.Item 1.26.1b — Insert the words "and CONSULTING ENGINEER" after the word
"OWNER.” Replace the table with the following table:

Insurance for Claims of Damages

General Aggregate $1,000,000/ O
ccurrence

(Except Products - Completed P

Operations) $2,000,000 / Aggregate

Products - Completed Operations $1,000,000 / Occurrence

Aggregate $2,000,000 / Aggregate

Personal and Advertising Injury

(One Person/Organization} $1,000,000

Each Occurrence $1.000.,000

(Bodily Injury and Property Damage)

Limit Per Person - Medical Expense | $5,000

Personal Injury Liability coverage will
include claims arising out of

Employment Practices Liability, 1,000,000
limited to coverage provided under

standard contract.

Page 2
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Insurance for Claims of Damages

Property Damage Liability insurance
will provide explosion, collapse and $1.000,000
underground coverage where e
applicable

Watercraft Liability Policy. Coverage
shall apply to all self-propelled $1,000,000
vessels

Excess Liability, Umbrella Form to
include coverage of Watercraft

Liability. General Aggregate - Each | 000,000
Occurrence

14.tem 1.26.1c — Replace entire paragraph with the following: "Contractor's
comprehensive automobile and truck liability insurance required by Texas law,
covering owned, hired and non-owned vehicles, with coverage for not less than the
foliowing amounts or greater where required by Laws and Regulations.”

Bodily Injury

Each Person $1,000,000
Each Accident $1,000,000
Property Damage _

Each Accident, or $1,000,000
g:)ompg:%?g :l:gsl; )lelt (Bodily Injury and $1,000,000

15.ltem 1.26.1 — Add the following as paragraph (d):
“(d) additional insured on all insurance policies include:
1. City of Lancaster, TX
2. Freese and Nichols, Inc.
3. Brittain & Crawford, LLC."

16.ltem 1.26.2 — In the last sentence, replace “$600,000 per occurrence” with
“1,000,000 per occurrence.”

17.Item 1.26.3 - Delete the words “If required by OWNER” in the first sentence.

18.Item 1.26.5a(1) - Insert the words “and CONSULTING ENGINEER” after the word
“OWNER.”

19.ltem 1.26.5a(4) - Insert the words “CONSULTING ENGINEER" after the first
"OWNER” and “and CONSULTING ENGINEER” after the second “OWNER.”
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20.ltem 1.26.5¢c - Insert the words "or CONSULTING ENGINEER" after the word
"OWNER" throughout the paragraph.

21.ltem 1.28 - In the seventh paragraph, replace the word "any” with “only” in the
second sentence. Also, add the requirement for the Contractor to stamp his shop
drawing with “the Contractor has reviewed this shop drawing and found it to be in
compliance.”

22.Item 1.32.1 - Change so that “The Contractor shall provide the required
construction surveying and staking. The OWNER will provide engineering surveys
to establish reference and control points necessary to enable the Contractor to
proceed with the work.”

23.Iltem 1.37.1 - Add the words “and OWNER" to the end of the last sentence of the
last paragraph.

24.ltem 1.38c — Change “15%" to "5%" to match the Engineers Joint Contract
Documents Committee of ASCE instead of the wording that is shown in the
NCTCOG documents.

25.1tem 1.41 - Delete “... manner of work performed, rate of progress of the work,
sequence of the construction ..." from the second sentence. These are items the
Contractor should control.

26.EDA Grant Documents that are applicable to this project are located in Appendix C
of the Specifications.
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CITY OF LANCASTER
2.0 MG ELEVATED STORAGE TANK

CONTRACT DOCUMENTS AND SPECIFICATIONS

BID NO. 2012-45

DIVISION 01 GENERAL REQUIREMENTS

011100
012310
012900
013100
013113
013113.13
013216
013233
013300
013300.01
014216
015700
017000
017423
017823

Summary of Work

Alternates and Allowances

Payment Procedures

Project Management and Coordination
Project Coordination

Forms

Construction Progress Schedule
Photographic Documentation
Submittal Procedures

Table of Required Submittals
Definitions

Temporary Controls

Execution and Closeout Requirements
Final Cleaning

Operation and Maintenance Data

AL LY
-“E OF \7!6!..
SXrhestenrlh

o ool

-
.y
GRh 40497 SuZ
h= o..(./CENSg_?..o <
"|SS/...'.... ‘\‘:

4.{( ) So-17-2 KL —

FREESE AND NICHOLS, INC.
TEXAS REGISTERED
ENGINEERING FIRM

F-2144

130




011100

SUMMARY OF WORK

100 GENERAL

1.01 WORKINCLUDED

A. Construct Work as described in the Contract Documents.

215

Provide the materials, equipment, and incidentals required to make the Project
completely and fully operable.

Provide the labor, equipment, tools, and consumable supplies required for a complete
Project.

Provide the civil, architectural, structural, mechanical, electrical, instrumentation and all
other Work required for a complete and operable Project.

Test and place the completed Project in operation.

Provide the special tools, spare parts, lubricants, supplies, or other materials as
indicated in Contract Documents for the operation and maintenance of the Project.

Install Owner provided products and place in operation.

The Contract Documents do not indicate or describe all of the Work required to
complete the Project. Additional details required for the correct installation of selected
products are to be provided by the Contractor and coordinated with the Engineer.

1.02 JOB CONDITIONS

A. The General Conditions, the Supplementary Conditions, and General Requirements apply to
each Section of the Specifications.

B. Comply with all applicable state and local codes and regulations pertaining to the nature
and character of the Work being performed.

1.03  DESCRIPTION OF WORK

A. Work is described in general, non-inclusive terms as:

1.

Construction of one 2.0 million gallon composite elevated water storage tank and
associated site improvements and appurtenances.

Approximately 1,201 linear feet of 24” PVC water pipe and approximately 91 linear feet
of 12” PVC water pipe.

1.04 OWNER-PROVIDED PRODUCTS

A. Owner will provide the following products to the Contractor for installation:

Description Supplier
Generac Guardian Series 8kW Generator City of Lancaster
500 Gallon Propane Fuel Tank City of Lancaster
Summary of Work 011100-1

LCS11454 — 2.0 MG Elevated Storage Tank
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D.
E

1. Obtain clarification from the Engineer in the case of a disagreement between the above
list and those specified elsewhere in the Contract Documents.

Assume responsibilities for coordination, installation and startup of Owner provided
products as for products selected and purchased by the Contractor.

Provide labor, materials, eguipment, tools, consumable supplies, and incidentals not
specifically required by the contract between the Owner and Supplier but required to
provide a complete and operable product.

Payment for the product will be made directly from the Owner to the product provider.

Include all other costs for the product in the proposed bid price.

1.05 CONSTRUCTION OF UTILITIES

A
B.

Utility companies or their contractors will provide new or enhanced utilities for this Project.
Power and Electrical Services:

1. Contractor shall provide permanent power connections for the Site through the power
utility unless indicated otherwise in the Contract Documents.

Cost for providing permanent power shall be paid for by the Contractor.
Contractor is required to coordinate and cooperate with others performing this Work.

Power utility will provide the construction to the property line.

o weN

Pravide conduit, conductors, pull boxes, manholes, and other appurtenances for the
installation of power cable between the property line and the transformer and between
the transformer and the main power switch.

6. Test conductors in accordance with NCTCOG Standards and coordinate with the power
utility to energize the system when ready.

7. Pay for temporary power, including but not limited to construction cost, meter
connection, fees and permits.

8. When permanent power is available at the Site, the Contractor may use this power
source in lieu of temporary power source previously used.

a. Notify Engineer and Owner of intent to use the permanent power source.

b. Arrange with the power utility and pay the charges for connections and monthly
charges for use of this power.

9. Pay for the power consumed until the Project has been accepted as substantially
complete.

1.06 OCCUPANCY

A. Assoon as any portion of the structure and equipment are ready for use, the Owner shall
have the right to occupy or operate that portion upon written notice to the Contractor.
B. Testing of equipment and appurtenances including specified test periods, training, and
startup does not constitute acceptance for operation.
Summary of Work 011100-2

LCS11454 - 2.0 MG Elevated Storage Tank
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C. Owner may accept the facility for continued use after startup and testing at the option of
the Owner. If acceptance is delayed at the option of the Owner, shut down facilities per
approved Operation and Maintenance procedures,

D. The execution of bonds is understood to indicate the consent of the surety to these
provisions,

E. Provide an endorsement from the insurance carrier permitting occupancy of the structures
and use of equipment during the remaining period of construction.

F. Conduct operations to insure the least inconvenience to the Owner and general public.

2.00 PRODUCTS

2.01  MATERIALS

A. Provide materials and products per the individual Sections of the Specifications.

END OF SECTION

Summary of Work 011100-3
LCS11454 - 2.0 MG Elevated Storage Tank
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012310

ALTERNATES AND ALLOWANCES

1.00 GENERAL

1.01

REQUIREMENTS

A. Alternates:

1.

4.
5,

This Section describes each alternate by number and describes the basic changes to be
incorporated into the Work when this alternate is made a part of the Work in the
Agreement.

The Contract Documents will outline the extent of Work to be included in the alternate
Contract Price.

Coordinate related Work and modify surrounding Work as required to properly
integrate the Work under each alternate, and provide a complete and functional system
as required by the Contract Documents.

Alternates will be accepted or rejected at the option of the Owner.

Alternate prices will be maintained a minimum of 120 days, unless noted otherwise.

B. Allowances:

1.
2.

Include specified allowance amount in Contract Price.

The amount of each allowance includes:

a. The cost of the product to the Contractor less any applicable trade discounts.
h. Delivery to the Site.

¢. Applicable taxes.

Include in the Contract Price all costs for:

a. Handling at the Site, including unloading, uncrating, and storage per Section 01 31
00 "Project Management and Coordination.”

b. Cost for labor and equipment for installation and finishing.

c. Cost for related products not specifically listed in the allowance required for
installation, including consumable supplies and materials.

d. All overhead, profit, and related costs.

Assist Owner in the selection of products.

a. Determine qualified Suppliers.

b. Obtain proposals from qualified Suppliers.

c. Present available alternates to the Owner through the Engineer. Notify Engineer of:
1}. Any objections to a particular Supplier or product.
2}. Effect on the Construction Schedule anticipated by the selection of each option.

3}. Cost of each option.

Alternates and Allowances 012310-1
LCS11454 - 2.0 MG Elevated Storage Tank
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5. Upon selection of the product:
a. Purchase and install the product.

b. Contractor’s responsibilities for products shall be the same as for products selected
by the Contractor.

6. Submit a Contract Modification Request per Section 01 31 13 “Project Coordination” to
adjust Contract Price if the net cost of the product is more or less than the specified
amount.

a. For products specified as Unit Price Work, the unit cost shall apply to the quantities
installed per the method of payment described in Section 01 29 00 “Payment
Procedures.”

b. Do not perform Work until selection of alternate has been approved in writing by
the Owner.

¢. Provide actual invoices for the materials.

1.02 SUBMITTALS

A. Provide submittals for materials furnished as part of the alternate in accordance with
Section 01 33 00 “Submittal Procedures.”

1.03 DESCRIPTION OF ALTERNATES
A. Alternate Additive: Bid Iltem C1: Construction of an elevated tank floor.

1.04 GUARANTEES

A. Provide guarantees for products furnished under alternate bids / proposals or purchased by
allowances as required by the Contract Documents.

END OF SECTION

Alternates and Allowances 012310-2
LCS11454 - 2.0 MG Elevated Storage Tank
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012900 PAYMENT PROCEDURES

1.00 GENERAL

1.01 WORKINCLUDED

A. Payments for Work shall conform to the provisions of the General Conditions, the
Supplementary Conditions, the Agreement, and this Section. Apply provisions for payments
in the Section to all Subcontractors and Suppliers.

B. Submit Applications for Payment at the amounts indicated in the Agreement:

1. Amounts for each item in the Agreement shall include but not be limited to cost for:

a o o w

Mobilization, demobilization, cleanup, bonds, and insurance.

Professional services including but not limited to engineering and legal fees.
The products to be permanently incorporated into the Project.

The products consumed during the construction of the Project.

The labor and supervision to complete the Project.

The equipment, including tools, machinery, and appliances required to complete the
Project.

The field and home office administration and overhead costs related directly or
indirectly to the Project.

Any and all kinds, amount or class of excavation, backfilling, pumping or drainage,
sheeting, shoring and bracing, disposal of any and all surplus materials, permanent
protection of all overhead, surface or underground structures; removal and
replacement of any poles, conduits, pipelines, fences, appurtenances and
connections, cleaning up, overhead expense, bond, public liability and
compensation and property damage insurance, patent fees, and royalties, risk due
to the elements, and profits, unless otherwise specified.

2. Provide Work not specifically set forth as an individual payment item but required to
provide a complete and functional system. These items are a subsidiary obligation of
the Contractor and are to be included in the Cost of Work.

3, Payment will be made for materials on hand.

a.

Payment Procedures

Store materials properly on-site per Section 01 31 00 "Project Management and
Coordination.”

1). Payment will be made for the invoice amount less the specified retainage.

2). Provide invoices at the time materials are included on the materials-on-hand
tabulation.

Provide documentation of payment for materials-on-hand with the next payment
request. Adjust payment to the amount actually paid if this differs from the invoice
amount. Remove items from the materials on hand tabulation if this
documentation is not provided so payment will not be made.

012900-1

LCS11454 — 2.0 MG Elevated Storage Tank
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C.

Payment for materials-on-hand is provided for the convenience of the Contractor
and does not constitute acceptance of the product.

4. The Work covered by progress payments becomes the property of the Owner at the
time of payment.

1.02  SCHEDULE OF VALUES AND PAYMENTS

A. Submit a detailed Schedule of Values for the Work to be performed on the Project.

1. Submit schedule within 10 days prior to submitting the first Application for Payment.

2. Line items in the Agreement are to be used as line items in the schedule.

3. Payment will be made on the quantity of Work completed per Contract Documents
during the payment period and as measured per this Section.

a.

Payment Procedures

Payment amount is the Work quantity measured multiplied by the unit prices for
that line item in the Agreement.

Payment on a unit price basis will not be made for Work outside finished
dimensions shown in the Contract Documents.

Partial payments will be made for lump sum line items in the Agreement.

1). Lump sum line items in the Agreement are to be divided into smaller unit prices
to allow more accurate determination of the percentage of the item that has
been completed.

a).

b).

c).

d).

e).

Provide adequate detail to allow more accurate determination of the
percentage of Work completed for each item.

Provide amounts for items that do not exceed $50,000.00. An exception
may be made for equipment packages that cannot be subdivided into units
or subassemblies,

Separate product costs and installation costs.

{1). Product costs include cost for product, delivery and unloading costs,
royalties and patent fees, taxes, and other cost paid directly to the
Subcontractor or Supplier.

{2). Installation costs include cost for the supervision, labor and equipment
for field fabrication, erection, installation, star up, initial operation and
overhead and profit.

Lump sum items may be divided into an estimated number of units.

{1). The estimated number of units times the cost per unit must equal the
lump sum amount for that line item.

(2). Payment will be made for all of the lump sum line item amount.

Include a directly proportional amount of overhead and profit for each line
item.

Divide principal subcontract ameounts into an adequate number of line items
to allow determination of the percentage of Work completed for each item.
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2). These line items may be used to establish the value of Work to be added or
deleted from the Project.

3). Correlate line items with other administrative schedules and forms:
a). Progress schedule.
b). List of Subcontractors.
¢). Schedule of allowances.
d). Schedule of alternatives.
e). List of products and principal Suppliers.
f). Schedule of Submittals.

4). Costs for mobilization shall be listed as a separate line item and shall be actual
cost for:

a). Bonds and insurance.
b). Transportation and setup for equipment.

c). Transportation and/or erection of all field offices, sheds and storage
facilities.

d). Salaries for preparation of submittals required before the first Application
for Payment.

e). Salaries for field personnel assigned to the Project related to the
maobilization of the Project.

(1). Mobilization may not exceed 5 percent of the total Contract Amount.
Cost for mobilization may be submitted only for Work completed.

S). The sum of all values listed in the schedule must equal the total Contract Price.

4. Submit a schedule indicating the anticipated schedule of payments to be made by the
Owner. Schedule shall indicate:

a. The Application for Payment number.
b. Date the request is to be submitted.
c. Anticipated amount of payment to be requested.

5. Update the Schedule of Values quarterly or more often if necessary to provide a
reasonably accurate indication of the funds that the Owner will need to have available
to make payment to the Contractor for the Work performed.

B. Provide written approval of the Schedule of Values, Application for Payment form, and
method of payment by the Surety Company providing performance, and bonds prior to
submitting the first Application for Payment. Payment will not be made without this
approval.

1.03 PAYMENT PROCEDURES
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1.04

1.05

1.06

2.00

2.01

A. Submit Applications for Payment per the procedures indicated in Section 01 33 00
“"Submittal Procedures.” Submit a Schedule of Values in the Application for Payment format
to be used.

B. Applications for Payment may be submitted on an approved form provided by the Owner.

C. Progress payments shall be made as the Work progresses on a monthly basis and wiil be
completed in accordance with the Owner’s procedures.

D. Provide a revised and up-to-date Progress Schedule per Section 01 32 16 "Construction
Progress Schedules” with each Application for Payment.

E. Provide Project photographs per Section 01 32 33 "Photographic Documentation” with final
Appiication for Payment.

ALTERNATES AND ALLOWANCES

A. Include amounts for specified Alternate Work in the Agreement in accordance with Section
01 23 10 "Alternates and Allowances.”

B. Include amounts for specified Allowances for Work in the Agreement in accordance with
Section 01 23 10 "Alternates and Allowances.”

MEASUREMENT PROCEDURES

A. Measure the Work described in the Agreement for payment. Payment will be made only for
the actual measured and/or computed length, area, solid contents, number and weight,
unless otherwise specifically provided. No extra or customary measurements of any kind
will be allowed.

BASIS OF PAYMENT

A. The Basis of Payment will be established in the Contract Documents.
BID ITEMS

BID ITEM A

A. Item No.: Al - 2.0 MILLION GALLON ELEVATED STORAGE TANK

Payment will be made per lump sum complete and in place unit. Payment shall be at the
bid price and shall be full compensation for supplying all labor, equipment, and materials
and installing the elevated storage tank, including clearing and grubbing, removal of trees,
soil foundation, tank foundation, design of elevated storage tank, design of tank and soil
foundations, supply and erection of foundation, tank pedestal, tank bowl, tank roof, all
piping interior and exterior to tank, overflow facilities and rip rap, concrete mow strip, 6-
foot chain link fence with 16-foot vehicle access gate, gate operator with illuminated key
pad as specified in the plans, Knox Box, 12-inch concrete pads for generator and fuel tank,
drain, control valve, isolation valves, bowl inlet and outlet valves, manways, ladders,
platforms, railing, bowl painting including both logos, 24-inch ductile iron yard piping,
testing, disinfection, and all other appurtenances and items related to the work and not
included in other bid items. The bid price shall also include any supplemental geotechnical
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2.02

engineering the Contractor chooses to perform to supplement the Geotechnical report
included in the specifications.

BID ITEM B

A

Iltem No.: B1 & B2 =24” C905 DR-25 PVC & 12" C900 DR-18 PVC WATER PIPE

Measurement for PVC pipe shall be per linear foot of pipe installed for the nominal diameter
listed in the Bid Proposal and Contract Documents, measured horizontally from center of
fitting to center of fitting or end of pipe without any deduction for the length of
intermediate fittings, specials, or valves.

Payment made at the unit price for this item shall be for pipe and fittings per the Contract
Documents. Payment shall include furnishing, hauling and laying of pipe and fittings; pipe
restraint; trench excavation, shoring and pumping where necessary; backfilling of trench,
including embedment material, flowable fill and metallic detection tape; waterline markers;
replacement of topsoil; replacement of landscaping to a condition as good or better than
existing conditions prior to construction; protection or replacement of existing structures
and utilities, including but not limited to water service connections, power poles and guy
wires, buried electric services, buried telephone cable, buried fiber optic cable, etc.;
protection or replacement of existing irrigation and sprinkler systems; disposal of surpius
materials; construction, maintenance, and removal of temporary fencing; project site clean-
up and maintenance; removal and replacement of existing barbed wire, chain link, pipe rail,
wood, or other type of fence; removal and replacement of brick, masonry, wood, or any
other type of driveway entrance; installation of new pavement markings as required; sign
removal and replacement; mailbox removal and replacement; surveying and replacement of
monuments; dust control; removal of mud from roadways; testing and disinfection;
connections to existing waterlines, all fittings and adaptors, unless otherwise noted; and any
incidental work and materials not otherwise provided for in this Section, all in strict
accordance with the Contract Documents.

Construction and maintenance of required access roadways and driveways and test plugs
used for testing shall also be included in the unit price.

Payment for pipe shall include any and all extra precautions or construction requirements
necessary to adequately protect and support existing utilities and relocate existing utilities
as necessary for construction of the waterline. The Contractor is responsible for all fees
assessed by utility companies to provide utility support for existing utility lines or relocation,
at no additional cost to the Owner. Payment shall include all costs required to have utility
companies repair any damage to their lines caused by the Contractor’s activities and any
cleanup, property damages, fines, etc., resulting from damage caused by the Contractor.

No separate payment will be made for rock excavation, and the cost thereof shall be
included in the unit price. The Contractor is not responsible for crop damage inside the
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permanent easement(s). The Contractor is responsible for any crop or other property
damage outside the permanent easement(s) caused by his operations, and shall negotiate a
settlement with the landowner that will ensure that no claim will be filed against the Owner.
All special easement requirements as listed in the Contract Documents shall be made
incidental to this bid item. If an existing utility, sidewalk, or structure is damaged or must be
relocated for construction, the cost of the repair or relocation shall be borne by the
Contractor.

B. ltem No.: B3 —24” BUTTERFLY VALVE

Payment for butterfly valves shall be at the unit price per each and shall be full compensation
for furnishing and installing butterfly valves per the Contract Documents; including all
appurtenances, access outlets on main line, shut-off valves, concrete, concrete pads, boxes,
riser piping, operators, stems, backfill and all other items required for complete installation.

C. ltem No.: B4 12" GATE VALVE

Payment for gate valves shall be at the unit price per each and shall be full compensation for
furnishing and installing gate valves per the Contract Documents; including all
appurtenances, access outlets on main line, shut-off valves, concrete, concrete pads, boxes,
riser piping, operators, stems, backfill and all other items required for complete installation.

D. Item No.: B5 -24” GATE VALVE WITH 90° BEVEL GEAR

Payment for gate valves with 90° bevel gear shall be at the unit price per each and shall be
full compensation for furnishing and installing gate valves per the Contract Documents;
including all appurtenances, access outlets on main line, shut-off valves, concrete, concrete
pads, boxes, riser piping, operators, stems, backfill and all other items required for complete
installation.

E. Item No.: B6 —2” COMBINATION AIR VALVE

Payment for combination air valves shall be at the unit price per each and shall be full
compensation for furnishing and installing 2” combination air valves per the Contract
Documents; including all appurtenances, access outlets on main line, shut-off valves,
concrete, boxes, riser piping, operators, stems, backfill and all other items reqguired for
complete installation.

F. Item No.: B7 —1” WATER SERVICE

Payment for water services and connections shall be made at the unit price bid per each and
shall be full compensation for providing a 1-inch type “K” copper ASTM-B-88 service
connection with a bullhead to be used as a sample point and a future irrigation connection by
the City of Lancaster as indicated on the plans. Payment shall include double brass strap
saddle, service line placement, embedment, backfill, all fittings, couplings and adaptors,
reducers, meter box and all other items required for instalfation.
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G. Item No.: B8 — FIRE HYDRANT ASSEMBLY

Payment for fire hydrant assemblies shall be made at the unit price bid per each and shall be
full compensation for furnishing and installing fire hydrant assemblies as indicated in the
Contract Drawings and in accordance with the Project Specifications, including all trenching,
MJ x FLG 6” tee or M) x FLG 12" x 6” reducer off main water line, 6”pipe after 6” gate valve
{regardless of length), pipe placement, 6” gate valves, emhedment, backfill, connections to
water main and all other items required for installation.

H. Item No.: B9 — CONNECT TO EXISTING 30” WATERLINE (N. HOUSTON SCHOOL RD}

Payment for connection to the existing waterline shall be at the unit price bid for each item.
Payment shall be full compensation for providing one (1) 30” x 24" tapping sleeve, and
installing all pipe, vaives, fittings, connections to existing lines, waterline shutdowns,
disinfection, testing, and all other items necessary to complete the work. Bid price for this
item shall include all coordination, temporary blocking and restraint, adaptors, specials, and
fittings to make the connection at any time during the elevated tank construction contract.

I. Item No.: B10 - CONNECT TO EXISTING 12" WATERLINE {W. WINTERGREEN RD)

Payment for connection to the existing waterline shall be at the unit price bid for each item.
Payment shall he full compensation for providing one (1) 12” tapping sleeve, and installing all
pipe, valves, fittings, connections to existing lines, waterline shutdowns, disinfection, testing,
and all other items necessary to complete the work. Bid price for this item shall include all
coordination, temporary blocking and restraint, adaptors, specials, and fittings to make the
connection at any time during the elevated tank construction contract.

J. Item No.: B11 — TRENCH SAFETY

The price bid per linear foot for this item shall be full compensation for trench safety as
outlined in the Specifications. The Contractor shall estimate the quantity for trench safety
and include that estimate in the Proposal. In no case shall the estimated quantity be less
than 1,294 linear feet. Partial payment for trench safety shall be based on the total amount
of trench safety installed.

K. Item No.: B12 - SITE PREPARATION AND GRADING

Payment shall be at the price bid, and shall be full compensation for site grading, including all
earthwork, excavation, drainage work, fill, and compaction necessary to obtain the contours
indicated on the plans for the tank site, entrance road, and ditch work.

L. Item No.: B13 — 6” CONCRETE ACCESS DRIVE AND PARKING

Payment for the 6” concrete access drive and parking shall be at the unit cost bid per square
yard and shall be full compensation for concrete drive and striping installed per the project

Payment Procedures 012900-7
LCS11454 - 2.0 MG Elevated Storage Tank 142




plans and specifications. This bid item shall include all costs for labor, material, and
coordination required.

M. Item No.: B14 — CONCRETE SIDEWALK REPLACEMENT

Payment for concrete sidewalk replacement shall be at the unit price per square yard and
shall be full compensation for replacing sidewalk concrete along N. Houston School Road in
accordance with the plans and specifications. This bid item shall include all costs for labor,
material, and coordination required.

N. item No.: B15 — ASPHALT PAVING REPLACEMENT

Payment for asphalt pavement replacement shall be at the unit price per square yard and
shall be full compensation for replacing asphalt in W. Wintergreen Road in accordance with
the plans and specifications. This bid item shall include all costs for labor, material, and
coordination required.

0. Item No.: B16 ~ HYDROMULCH

Payment for hydromulch shall be at the unit cost bid per square yard and shall be full
compensation for hydromulch installed at the tank site per the project plans and
specifications.

P. Item No.: B17 — TANK/SITE ELECTRICAL AND SCADA

Payment made at the unit price bid shall be full compensation for furnishing all labor,
equipment, and materials and installation of all SCADA, electrical and lighting on the tank
site, including coordination with the electrical utility company, cannections to the utility and
the site appurtenances, antenna appurtenances, conduits, cables, panels, switches, lights and
poles, supports and attachments, coordination with controls and instrumentation, manholes,
testing, start-up, and all other items related to the work.

Q. Item No.: B18 - MOBILIZATION

Payment for mobilization shall be at the unit cost bid per lump sum and shall be full
compensation for those items noted above in paragraph 1.02A.3.c.4, and shall not exceed 5%
of the contract price.

R. item No.: B19- STORM WATER POLLUTION PREVENTION PLAN

Payment for mobilization shall be at the unit cost bid per lump sum and shall be full
compensation for preparation of the SWPPP by a registered engineer, submission of all forms
for both the City and the Contractor, posting of documentation, required inspections and
reports, and adjustments to the SWPPP where required. It shall alse include furnishing,
installing, and maintaining erosion and sediment control structures and procedures for the
duration of the construction period, and the proper removal when no longer required.
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S.

T.

Iltem No.: B20 — TRAFFIC CONTROL PLAN

Payment for traffic control shall be made at the lump sum price bid, and shall include design
and all materials necessary for providing and maintaining traffic control around construction
and providing a traffic control plan to meet all City of Lancaster standards. The lump sum
bid price shall include temporary paving, cones, signs, barricades, flag med, temporary signal
modifications, temporary striping and buttons, temporary drainage, and any other items
required to provide for the safe movement of traffic. Traffic control will be paid in equal
monthly installments based on the time remaining to achieve substantial completion.

ltem No.: B21 - GENERAL CONSTRUCTION CONTINGENCY

The construction contingency item shall be the amount shown on the bid proposal and shall
be used by the City for changes or unforeseen items during the construction process. This
item may be used in full, partial, or not at all during construction

2.03  ADDITIVE ALTERNATE BID ITEM C

A.

Item No.: C1 — Elevated Tank 2nd Floor

The additive alternate item of “Elevated Tank 2nd Floor” includes the design and
construction of a corrugated metal deck covered with a smooth, unpainted concrete finish,
with a 4 to 6 foot wide opening for a 1-ton jib crane mounted to the wall. The opening shall
have a removable hand rail or safety chain with an opening for the ladder, but shall not have
stairwells. Floor shall be designed for a 250 psf heavy loading. This additive alternate shall
include lighting and general receptacles for the second floor.

END OF SECTION
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013100 PROJECT MANAGEMENT AND COORDINATION
1.00 GENERAL
1.01 WORK INCLUDED

1.02

1.03

1.04

Project Management and Coordination

A. Furnish equipment, manpower, products, and other items necessary to complete the
Project with an acceptable standard of quality and within the Contract Time. Construct
Project in accordance with current safety practices.

B. Manage Site to allow access to Site and control construction operations.

C. Provide labor, materials, equipment and incidentals necessary to construct temporary
facilities to provide and maintain control over environmental conditions at the Site. Remove
temporary facilities when no longer needed.

D. Construct temporary impounding works, channels, diversions, furnishing and operation of
pumps, installing piping and fittings, and other construction for control of conditions at the
Site. Remove temporary controls at the end of the Project.

E. Provide temporary controls for pollutions, management of water and management of
excess earth as required in Section 01 57 00 “Temporary Controls.”

F. Cost for Project Management and Coordination as described in this Section are to be
included in the Contract Price.

QUALITY ASSURANCE

A. Employ competent workmen, skilled in the occupation for which they are employed.
Provide Work meeting quality requirements of the Contract Documents as determined by
the Engineer and Owner.

B. Remove defective Work from the Site immediately unless provisions have been made and
approved by the Engineer to allow repair of the product at the Site. Clearly mark the Work
as "defective" until it is removed or allowable repairs have been completed.

SUBMITTALS

A. Provide submittals in accordance with Section 01 33 00 “Submittal Procedures.”

1. Provide copies of Supplier's printed storage instructions prior to furnishing materials or
products and installation instructions prior to beginning the installation. Maintain one
copy of these documents at the Site until the Project is complete. Incorporate this
infermation into submittals.

2. Incerporate field notes, sketches, recordings, and computations made by the Contractor
in Record Drawings.

STANDARDS

A. Perform Work to comply with local, state and federal ordinances and regulations.

B. Provide materials and equipment that has National Science Foundation 60/61 approval for

use in potable water supply systems. Advise the Engineer of any material requirements in
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these Contract Documents that conflict with National Science Foundation 60/61
requirements.

1.05 PERMITS

A,

Obtain a building permit for the Project from the local authorities having jurisdiction.
Building permit fees will be waived by the Owner,

Retain copies of permits and licenses at the Site and observe and comply with all regulations
and conditions of the permit or license, including additional insurance requirements.

Obtain and pay for all other necessary permits including any and all necessary highway,
street and road permits for transporting pipe and/or heavy equipment necessary for
construction of the Project.

Obtain and pay for other permits necessary to conduct any part of the Work.
Arrange for inspections and certification by agencies having jurisdiction over the Work.

Make arrangements with private utility companies and pay for fees associated with
obtaining services, or for inspection fees.

1.06  SAFETY REQUIREMENTS

A,

Assume sole responsibility for safety at the Site. Protect the safety and welfare of persons
at the Site.

Provide safe access to move through the Site. Provide and maintain barricades, guard rails,
covered walkways, and other protective devices to warn and protect from hazards at the

Site.

Comply with latest provisions of the Occupational Health and Safety Administration and
other reguiatory agencies in performing Work.

Cooperate with accident investigations related to the Site. Provide two copies of all reports,
including insurance company reports, if requested by the Owner, prepared concerning
accidents, injury, or death on the Site to the Engineer as Record Data per Section 01 33 00
"Submittal Procedures.”

1.07 COORDINATION

A.

Coordinate the Work of various trades having interdependent responsibilities for installing,
connecting to, and placing equipment in service.

Coordinate requests for substitutions to provide compatibility of space, operating elements,
effect on the Work of other trades, and on the Work scheduled for early completion.

Coordinate the use of Project space and the sequence of installation of equipment,
elevators, walks, mechanical, electrical, plumbing, or other Work that is indicated
diagrammatically on the Drawings.

1. Follow routings shown for tubes, pipes, ducts, conduits, and other items as closely as
practical, with due allowance for available physical space.

2. Utilize space efficiently to maximize accessibility for Owner’s maintenance and repairs.
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3. Schematics are diagrammatic in nature. Adjust routing of piping, ductwork, utilities, and
location of equipment as needed to resolve spatial conflicts between the various trades.
Document the actual routing on the Record Drawings.

D. Conceal ducts, pipes, wiring, and other non-finish items in finished areas, except as
otherwise shown. Coordinate locations of concealed items with finish elements.

E. Coordinate with architectural reflected ceiling plans the exact location and dimensioning of
iterns which occur within hung ceilings. Request clarification from the Engineer prior to
proceeding with fabrication or installation if a conflict exists.

F. Schedule construction activities in sequence required to obtain best results where
instaliation of one part of the Work is dependent on instailation of other components, either
before or after its own installation.

G. Make adequate provisions to accommodate items scheduled for later installation, including:
1. Accepted alternates.
2. Installation of products purchased with allowances.
3. Work by others.
4. Owner-supplied, Contractor-installed items.

H. Sequence, coordinate, and integrate the various elements of mechanicai, electrical, and
other systems, materials, and equipment. Comply with the following requirements:

1. Coordinate mechanical and electrical systems, equipment, and materials installation
with other building components.

2. Verify all dimensions by field measurements.

3. Arrange for chases, slots, and openings in other building components during progress of
construction.

4. Coordinate the installation of required supporting devices and sleeves to be set in cast-
in-place concrete and other structural components, as they are constructed.

5. Instail systems, materials, and equipment as permitted by codes to provide the
maximum headroom possible where mounting heights are not detailed or dimensioned.

6. Coordinate the connection of systems with exterior underground and overhead utilities
and services. Comply with the requirements of governing regulations, franchised
service companies, and controlling agencies. Provide required connection for each
service.

7. Install systems, materials, and equipment to conform with approved submittal data,
including coordination drawings, to the greatest extent possible. Conform to
arrangements indicated by the Contract Documents, recognizing that portions of the
Work are shown only in diagrammatic form. Adjust routing of piping, ductwork, utilities,
and location of equipment as needed to resolve spatial confiicts between the various
trades. Document changes in the indicated routings on the Record Drawings.

8. install systems, materials, and equipment level and plumb, parailel and perpendicular to
other building systems and components.
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9. Install systems, materials, and equipment to facilitate servicing, maintenance, and repair
or replacement of components. As much as practical, connect for ease of disconnecting,
with minimum of interference with other installations. Extend grease fittings to
accessible locations.

10. Install access panel or doors where units are concealed behind finished surfaces.

11. Install systems, materials, and equipment giving right-of-way priority to systems
required to be installed at a specified slope.

1.08 CONTRACTOR'’S USE OF SITE

A. Limit the use of Site for Work and storage to those areas designated on the Drawings or
approved by the Engineer. Coordinate the use of the premises with the Engineer.

B. Repair or correct any damage to existing facilities, including contamination, caused by the
Contractor’s personnei, visitors, materials, or equipment.

C. Do not permit alcoholic beverages or illegal substances on the Site. Do not allow persons
under the influence of alccholic beverages or illegal substances to enter or remain on the
Site at any time. Persons on Site under the influence of alcoholic beverages or illegal
substances will be permanently prohibited from returning to the Site. Criminal or civil
penalties may also apply.

D. Park construction equipment in designated areas only and provide spill control measures as
discussed in Section 01 57 00 “Tempaorary Controls.”

E. Park employees’ vehicles in designated areas only.

F. Obtain written permission of the Owner before entering privately-owned land outside of the
Owner’s property, rights-of-way, or easements.

G. Do not allow the use of audio devices, obnoxious, vulgar or abusive language, or sexual
harassment in any form. These actions will cause immediate and permanent removal of the
offender from the premises. Criminai or civil penalties may apply.

H. Require Workers to wear clothing that is inoffensive and meets safety requirements. Do not
allow sleeveless shirts, shorts, exceedingly torn, ripped or soiled clothing to be worn on the
Project.

I. Do not allow firearms or weapons of any sort to be brought on to the Site under any
conditions. No exception is to be made for persons with concealed handgun permits.
Remove any firearms or weapons and the person possessing these firearms or weapons
permanently and immediately from the Site.

1.09  ACCESS TO THE SITE

A. Maintain access to the facilities at all times. Do not obstruct roads, pedestrian waiks, or
access to the various buildings, structures, stairways, or entrances. Provide safe temporary
walks or other structures to allow access for normal operations during construction.

B. Provide adequate and safe access for inspections. Leave ladders, bridges, scaffolding and
protective equipment in place until inspections have been completed. Construct additional
safe access if required for inspections.
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C.
D.

Provide security at the Site as necessary to protect against vandalism and loss by theft.

Use state, county, or city roadways for construction traffic only with written approval of the
appropriate representatives of each entity. State, county, or city roadways may not all be
approved for construction traffic. Obtain written approval to use state, county, city or
private roads to deliver pipe and/or heavy equipment to the Site. Copies of the written
approvals must be furnished to the Owner as Record Data before Work begins. No
additional compensation will be paid because the Contractor is unable to gain access to the
easement from public roadways.

1.10 PROPERTY PROVISIONS

A.

Make adequate provisions to maintain the flow of storm sewers, sanitary sewers, drains and
water courses encountered during the construction. Provide temporary service around the
construction or otherwise construct the structure in a manner that the flow is not curtailed.
Restore structures which may have been disturbed during construction to their original
position as soon as construction in the area is completed.

Protect trees, fences, signs, poles, guy wires, and all other property unless their removal is
authorized. Restore any property damaged to equal or better condition per Paragraph 1.11.

1.11  PROTECTION OF EXISTING STRUCTURES AND UTILITIES

A.

Examine the Site and review the available information concerning the Site. Locate utilities,
streets, driveways, fences, drainage structures, sidewalks, curbs, and gutters. Verify the
elevations of the structures adjacent to excavations. Report these to the Engineer before
beginning construction.

Determine if existing structures, poles, piping, or other utilities at excavations will require
relocation or replacement. Prepare a Plan of Action and submit to the City. Coordinate
Work with Contractor, local utility company and others. Include cost of demolition and
replacement, restoration or relocation of these structures in the Cost of Work.

Protect buildings, utilities, street surfaces, driveways, sidewalks, curb and gutter, fences,
wells, drainage structures, piping, valves, manholes, electrical conduits, and other systems
or structures unless they are shown to be replaced or relocated on the Drawings. Restore
damage to items to be protected to the satisfaction of the Engineer, utility owner and
Owner without additional compensation from the Owner.

Carefully support and protect all structures and/or utilities so that there will be no failure or
settlement where excavation or demolition endangers adjacent structures and utilities. Do
not take existing utilities out of service unless show in the Contract Documents or approved
by the Engineer. Notify and cooperate with the utility owner if it is necessary to move
services, poles, guy wires, pipelines or other obstructions. Include the cost of relocation and
permits required to move existing utilities in the Cost of Work.

Protect existing trees and landscaping at the Site.
1. Visit Site with Engineer to identify trees that may be removed during construction,

2. Mark trees to be removed with paint.
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3. Protect trees to remain from damage by wrapping trunks with 2 x 4 timbers around the
perimeter, securely wired in place, where machinery must operate around existing
trees. Protect branches and limbs from damage by equipment.

F. Protect buildings from damage when handling material or equipment. Protect finished
surfaces, including floors, doors, and jambs. Remove doors and install temporary wood
protective coverings over jambs.

1.12  DISRUPTION TO SERVICES / CONTINUED OPERATIONS

A. Existing facilities are to continue in service as usual during the construction unless noted
otherwise. Owner or utilities must be able to operate and maintain the facilities.
Disruptions to existing utilities, piping, process piping, or electrical services shall be kept to a
minimum.

1. Do notrestrict access to critical valves, operators, or electrical paneis.
2. Do not store material or products inside structures.

3. Limit operations to the minimum amount of space needed to complete the specified
Work.

4. Maintain storm sewers and sanitary sewers in service at all times. Provide temporary
service around the construction or otherwise construct the structure in a manner that
the flow is not restricted.

B. Provide a Plan of Action to the City of Lancaster if facilities must be taken out of operation.

1.13  FIELD MEASUREMENTS

A. Perform complete field measurements for products required to fit existing conditions prior
to purchasing products or beginning construction.

B. Verify property lines, control lines, grades, and levels indicated on the Drawings.

C. Verify pipe class, equipment capacities, existing electrical systems and power sources for
existing conditions.

D. Check Shop Drawings and indicate the actual dimensions available where products are to be
installed.

E. Include field measurements in Record Drawings as required in Section 01 31 13 “Project
Coordination.”

1.14  REFERENCE DATA AND CONTROL POINTS

A. The Engineer will provide the following control points:
1. Base line or grid reference points for horizontal control.
2. Benchmarks for vertical control.
3. Designated control points may be on an existing structure or monument.

B. Llocate and protect control points prior to starting the Work and preserve permanent
reference points during construction. Do not change or relocate points without prior
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1.15

Project Management and Coordination

approval of the Engineer. Notify Engineer when the reference point is lost, destroyed, or
requires relocation. Replace Project control paints on the basis of the original survey.

C. Provide complete engineering layout of the Work needed for construction.

1. Provide competent personnel. Provide equipment including accurate surveying
instruments, stakes, platforms, tools, and materials.

2. Provide surveying with accuracy meeting the requirements established for Category 5
Construction Surveying as established in the Manual of Practice of Land Surveying in
Texas published by the Texas Society of Professional Surveyors, latest revision.

3. Record data and measurements per standards.

DELIVERY AND STORAGE

Deliver products and materials to the Site in time to prevent delays in construction.

Deliver packaged products to Site in original undamaged containers with identifying labels
attached. Open cartons as necessary to check for damage and to verify invoices. Reseal
cartons and store properly until used. Leave products in packages or other containers until
installed.

Peliver products that are too large to fit through openings to the Site in advance of the time

enclosing walls and roofs are erected. Set in place, raised above floor on cribs.
Assume full responsibility for the protection and safekeeping of products stored at the Site.

Store products at locations acceptable to the Engineer and to allow Owner access to
maintain and operate existing facilities.

Store products in accordance with the Supplier's storage instructions immediately upon
delivery. Leave seals and labels intact. Arrange storage to allow access for maintenance of
stored items and for inspection. Store unpacked and loose products on shelves, in bins, or
in neat groups of like items.

Obtain and pay for the use of any additional storage areas as needed for construction. Store

products subject to damage by elements in substantial weather-tight enclosures or storage
sheds. Provide and maintain storage sheds as required for the protection of products.
Provide temperature, humidity control and ventilation within the ranges stated in the
Supplier’s instructions. Remove storage facilities at the completion of the Project.

Protect the pipe interior. Keep all foreign materials such as dirt, debris, animals, or other
objects out of the pipe during the Work. Cap or plug ends of installed pipe in an approved
manner when pipe is not being installed. Clean or wash out pipe sections that become
contaminated before continuing with installation. Take precautions to prevent the pipe
from floating or moving out of the proper position during or after laying operations.
Immediately correct any pipe that moves from its correct position.

Provide adequate exterior storage for products that may be stored out-of-doors.

1. Provide substantial platforms, blocking, or skids to support materials and products
above ground; slope to provide drainage. Protect products from soiling or staining.
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2. Cover products subject to dislocation or deterioration from exposure to the elements,
with impervious sheet materials. Provide ventilation to prevent condensation below
covering.

3. Store loose, granular materials on clean, solid surfaces, or on rigid sheet materials, to
prevent mixing with foreign matter.

4. Provide surface drainage to prevent erosion and ponding of water.

5. Prevent mixing of refuse or chemically injurious materials or liquids with stored
materials.

6. Pipes and conduits stored outdoors are to have open ends sealed to prevent the
entrance of dirt, moisture, and other injurious materials. Protect PVC pipe from
ultraviolet light exposure.

7. Store light weight products to prevent wind damage.
J.  Protect and maintain mechanical and electrical equipment in storage.
1. Provide Supplier's service instructions on the exterior of the package.

2. Service equipment on a regular basis as recommended by the Supplier. Maintain a log
of maintenance services. Submit the log as Record Data at the completion of the
Project.

3. Provide power to and energize space heaters for all equipment for which these devices
are provided.

4. Provide temporary enclosures for all electrical equipment, including electrical systems
on mechanical devices. Provide and maintain heat in the enclosures until equipment is
energized.

K. Maintain storage facilities. Inspect stored products on a weekly basis and after periods of
severe weather to verify that:

1. Storage facilities continue to meet specified requirements.
2. Supplier's required environmental conditions are continually maintained.
3. Surfaces of products exposed to the elements are not adversely affected.
L. Replace any stored item damaged by inadequate protection or environmental controls.

M. Payment may be withheld for any products not properly stored.
1.16 CLEANING DURING CONSTRUCTION

A. Provide positive methods to minimize raising dust from construction operations and provide
positive means to prevent air-borne dust from disbursing into the atmosphere. Control dust
and dirt from demcolition, cutting, and patching operations.

B. Clean the Project as Work progresses and dispose of waste materials, keeping the Site free
from accumulations of waste or rubbish. Provide containers on Site for waste collection. Do
not allow waste materials or debris to blow around or off of the Site. Control dust from
waste materials. Transport waste materials with as few handlings as possible.
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C. Comply with codes, ordinances, regulations, and anti-pollution laws. Do not burn or bury
waste materials. Remove waste materials, rubbish and debris from the Site and legally
dispose of these at public or private dumping areas.

1.17 MAINTENANCE OF ROADS, DRIVEWAYS, AND ACCESS

A. Maintain roads and streets in a manner that is sujtable for safe operations of public vehicle
during all phases of construction unless the Owner approves a street closing. Submit a
written request for Owner’s approval of a street closing. The request shall state:

1.
2.
3.
4,

The reason for closing the street.
How long the street will remain closed.
Procedures to be taken to maintain the flow of traffic.

Do not close public roads overnight.

B. Construct temporary detours, including by-pass roads around construction, with adequately
clear width to maintain the free flow of traffic at all times. Maintain barricades, signs, and
safety features around the detour and excavations.

C. Maintain barricades, signs, and safety features around the Work in accordance with all
provisions of the latest edition of the Manual on Uniform Traffic Control Devices (MUTCD).

D. Assume responsibility for any damage resulting from construction along roads or drives.

1.18  BLASTING

A. Blasting for excavations is not allowed.

1.19 ARCHAEOLOGICAL REQUIREMENTS

A. Cease operations immediately and contact the Owner for instructions if an historical or
archaeological find is made during construction.

B. Conduct all construction activities to avoid adverse impact on the Sites where significant
historical or archaeological Sites have been identified at the Site.

1.

2
3.
4

Obtain details for Working in these areas.
Maintain confidentiality regarding the Site.
Adhere to the requirements of the Texas Historical Commission.

Notify the Owner, Texas Water Development Board and the Texas Historical
Commission.

C. Do not disturb Archaeological Sites.

1. Obtain the services of a qualified archaeological specialist to instruct construction
personnel on how to identify and protect archaeological finds on an emergency basis.
2. Coordinate activities to permit archaeological work to take place within the area.
a. Attempt to archaeologically clear areas needed for construction as soon as possible.
b. Provide a determination of priority for such areas.
Project Management and Coordination 013100-%
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D. Assume responsibility for any unauthorized destruction that might result to such Sites by
construction personnel, and pay all penalties assessed by the state or federal agencies for
non-compliance with these requirements.

E. Contract Time will be modified to compensate for delays caused by such archaeclogical
finds. No additional compensation shall be paid for delays.

1.20 CUTTING AND PATCHING

A. Perform cutting, fitting, and patching required to complete the Work or to:

1. Uncover Work to provide for installation of new Work or the correction of defective
Work.

2. Provide routine penetrations of non-structural surfaces for installation of mechanical,
electrical, and plumbing work.

3. Uncover Work that has been covered prior to observation by the Engineer.

B. Submit written notification to the Engineer in advance of performing any cutting which
affects:

1. Work of any other Contractor or the Owner.
2. Structural integrity of any structure or system of the Project.
3. Integrity or effectiveness of weather exposed or moisture resistant structure or systems.
4. Efficiency, operational life, maintenance, or safety of any structure or system.
5. Appearance of any structure or surfaces exposed occasionally or constantly to view.
C. The notification shall include:
Identification of the Project.
Location and description of affected Work.
Reason for cutting, alteration, or excavation.
Effect on the Work of any separate contractor or Owner.

Effect on the structural or weatherproof integrity of the Project.

Bt bl CE L

Description of proposed Work, including:

a. Scope of cutting, patching, or alteration.

b. Trades that will perform the Work.

¢. Products proposed for use.

d. Extent of refinishing to be performed.

e. Cost proposal, when applicable.

7. Alternatives to cutting and patching.

8. Written authorization from any separate Contractor whose Work would be affected.

9. Date and time Work will be uncovered or altered.
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D. Examine the existing conditions, including structures subject to damage or to movement
during cutting or patching.

1. Inspect conditions affecting installation of products or performance of the Work after
uncovering the Work.

2. Provide a written report of unacceptable or questionable conditions to the Engineer.
The Contractor shall not proceed with the Work until Engineer has provided further
instructions. Beginning the Work will constitute acceptance of existing conditions by
the Contractor.

E. Protect the structure and other parts of the Work and provide adequate support to maintain
the structural integrity of the affected portions of the Work. Provide devices and methods
to protect adjacent Work and other portions of the Project from damage. Provide
protection from the weather for portions of the Project that may be exposed by cutting and
patching Work.

F. Execute cutting and demolition by methods which will prevent damage to other Work, and
will provide proper surfaces to receive installation of repairs.

G. Execute fitting and adjustment of products to provide a finished installation to comply with
specified products, functions, tolerances, and finishes.

H. Cut, remove, and legally dispose of selected mechanical equipment, components, and
materials as indicated, including but not limited to, the removal of mechanical piping,
heating units, plumbing fixtures and trim, and other mechanical items made obsolete by the
maodified Work.

I. Restore Work which has been cut or removed. Install new products to provide completed
Work per the Contract Documents.

J.  Fit Work air-tight to pipes, sleeves, ducts, conduit, and other penetrations through the
surfaces. Where fire rated separations are penetrated, fill the space around the pipe or
insert with materials with physical characteristics equivalent to fire resistance requirements
of penetrated surface.

K. Patch finished surfaces and building components using new products specified for the
original installation.

L. Refinish entire surfaces as necessary to provide an even finish to match adjacent finishes:
1. For continuous surfaces, refinish to the nearest intersection.

2. For an assembly, refinish the entire unit.
1.21  PREUMINARY OCCUPANCY

A. Owner may deliver, install and connect equipment, furnishings, or other apparatus in
buildings or other structures. These actions do not indicate acceptance of any part of the
building or structure and does not affect the start of warranties or correction periods.

B. Protect the Owner’s property after installation is complete.

C. Owner or Engineer may use any product for testing or determine that the product meets the
requirements of the Contract Documents. This use does not constitute acceptance by either
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the Owner or Engineer. These actions do not indicate acceptance of any part of the product
and does not affect the start of warranties or correction periods.

1.22  INITIAL MAINTENANCE AND OPERATION

A. Maintain equipment until the Project is accepted by the Owner. Ensure that mechanical
equipment is properly maintained as recommended by the Supplier.

B. Do not operate air handling equipment unless filters are in place and are clean. Change
filters weekly during construction.

C. Provide maintenance and startup services prior to acceptance of equipment, per Section 01
75 00 "Starting and Adjusting.”

D. Remove and clean screens and strainers in piping systems.

Clean insects from intake louver screens.

F. Provide documentation of maintenance and operations when Owner takes over operation

and control of the Project.
1.23 ENDANGERED SPECIES RESOURCES

A. No activity is authorized that is likely to jeopardize the continued existence of a threatened
or endangered species as listed or proposed for listing under the Federal Endangered
Species Act (ESA), and/or the State of Texas Parks and Wildlife Code on Endangered Species,
or to destroy or adversely modify the habitat of such species.

B. If athreatened or endangered species is encountered during construction, the Contractor
shall immediately cease work in the area of the encounter and notify the Owner, who will
immediately implement actions in accordance with the ESA and applicable state statutes.
These actions shall include reporting the encounter to the TWDB, the U. S. Fish and Wildlife
Service, and the Texas Parks and Wildlife Department, obtaining any necessary approvals or
permits to enable the Work to continue, or implement other mitigative actions. The
Contractor shall not resume construction in the area of the encounter until authorized to do
so by the Owner.

2.00 PRODUCTS
2.01 MATERIALS
A. Provide materials in accordance with the requirements of the individual Sections.
3.00 EXECUTION
3.01 PERFORMANCE OF WORK

A. Perform the Work per the Supplier’s published instructions. Do not omit any preparatory

step or installation procedure unless specifically exempted or modified by Field Order.
END OF SECTION
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013113

PROJECT COORDINATION

1.00 GENERAL

1.01 WORK INCLUDED

A. Administer Contract requirements to construct the Project. Provide documentation per the
requirements of this Section. Provide information as requested by the Engineer or Owner.

1.02 SUBMITTALS

A. Provide submittals in accordance with Section 01 33 00 “Submittal Procedures.”

1.03 COMMUNICATION DURING THE PROJECT

A. The Engineer is to be the first point of contact for all parties on matters concerning this
Project.

8. The Engineer will coordinate correspondence concerning:

1
2
3.
4
5

Submittals, including Applications for Payment.
Clarification and interpretation of the Contract Documents.
Contract modifications.

Observation of Work and testing.

Claims.

C. The Engineer will normally communicate only with the Contractor. Any required
communication with Subcontractors or Suppliers will only be with the direct involvement of
the Contractor.

D. Direct written communications to the Engineer at the address indicated at the Pre-
construction Conference. Include the following with communications as a minimum:

O

Name of the Owner.
Project name.
Contract title.
Project number.
Date.

A reference statement.

E. Submit communications on the forms referenced in this Section or in Section 01 33 00
“Submittal Procedures.”

1.04  PROJECT MEETINGS

A. Pre-construction Conference:

1. Attend a pre-construction meeting.

2. The location of the conference will be determined by the Engineer.
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3. The time of the meeting will be determined by the Engineer but will be after the Notice

of Award is issued and not later than 15 days after the Notice to Proceed is issued.

The Owner, Engineer, representatives of utility companies, the Contractor’s project
manager and superintendent, and representatives from major Subcontractors and

Suppliers.

5. Provide and be prepared to discuss:

a.

Preliminary construction schedule per Section 01 32 16 "Construction Progress
Schedule.”

Preliminary submittal schedule per Section 01 33 00 “Submittal Procedures.”

Schedule of values and anticipated schedule of payments per Section 01 29 00
"Payment Procedures.”

List of Subcontractors and Suppliers.
Contractor’s organizational chart as it relates to this Project.

Letter indicating the agents of authority for the Contractor and the limit of that
authority with respect to the execution of legal documents, contract modifications
and payment requests.

6. Letter indicating the agents of authority for the Contractor and the limit of that
authority with respect to the execution of legal documents, contract modifications and
payment requests.

B. Progress Meetings:

1. Attend meetings with the Engineer and Owner.

a.
b.

C.

Meet on a monthly basis or as requested by the Engineer to discuss the Project.
Meet at the Site or other location as designated by the Engineer.

Contractor’s superintendent and other key personnel are to attend the meeting.
Other individuals may be requested to attend to discuss specific matters.

Notify the Engineer of any specific items to be discussed a minimum of 1 week prior
to the meeting.

2. Provide information as requested by the Engineer or Owner concerning this Project.
Prepare to discuss:

o W

-~ m a o

F |

Project Coordination

Status of overall Project schedule.

Contractor’s detailed schedule for the next month.
Anticipated delivery dates for equipment.
Coordination with the Owner.

Status of submittals.

Information or clarification of the Contract Documents.
Claims and proposed modifications to the Contract.

Field observations, problems, or conflicts.
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i. Maintenance of quality standards.

3. Engineer will prepare minutes of meetings. Review the minutes of the meeting and
notify the Engineer of any discrepancies within ten days of the date of the meeting
memorandum. The minutes will not be corrected after the ten days have expired.
Corrections will be reflected in the minutes of the following meeting or as an
attachment to the minutes.

C. Pre-submittal and Pre-installation Meetings:

1. Conduct pre-submittal and pre-installation meetings as required in the individual
technical specifications or as determined necessary by the Engineer (for example,
instrumentation, roofing, concrete mix design, etc.).

2. Set the time and location of the meetings when ready to proceed with the associated
Work. Submit a Notification by Contractor in accordance with Paragraph 1.07 for the
meeting 2 weeks before the meeting. Engineer and Owner must approve of the
proposed time and location.

3. Attend the meeting and require the participation of appropriate Subcontractors and
Suppliers in the meeting.

4. Prepare minutes of the meeting and submit to the Engineer and Owner for review.
Owner and Engineer will review the minutes of the meeting and notify the Contractor of
any discrepancies within ten days of the date of the meeting memorandum. The
minutes will not be corrected after the ten days have expired. Corrections will be
reflected in a revised set of meeting minutes.

1.05 REQUESTS FOR INFORMATION

A. Submit Request for Information (RFI) to the Engineer to obtain additional information or
clarification of the Contract Documents.

1. Submit a separate RFI for each item on the form provided by the Engineer.

2. Attach adequate information to permit a written response without further clarification.
Engineer will return requests that do not have adequate information to the Contractor
for additional information. Contractor is responsible for all delays resuiting from
multiple submittals due to inadequate information.

3. Aresponse will be made when adequate information is provided. Response will be
made on the RFi form or in attached information.

B. Response to an RFi is given to provide additional information, interpretation, or clarification
of the requirements of the Contract Documents, and does not modify the Contract
Documents.

C. Engineer will initiate a Contract Modification Request per Paragraph 1.08 if the RFl indicates
that a Contract modification is required.

D. Use the Project Issues Log to document decisions made at meetings and actions to be taken
in Accordance with Paragraph 1.06.

1.06  PROJECT ISSUES LOG
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A. Engineer will maintain a Project issues log to document key decisions made at meeting and
track action on these issues:

1.
2.

3.

Review the log prior to each regular meeting.

Report actions taken subsequent to the previous progress meeting on items in the log
assigned to the Contractor or through the Contractor to a Subcontractor or Supplier to
the Engineer. Report on status of progress 1 week prior to each progress meeting
established in Paragraph 1.04 to allow Engineer to update the log prior to the Progress
meetings.

Be prepared to discuss the status at each meeting.

B. Decisions or action items in the log that require a change in the Contract Documents will
have the preparation of a Contract modification as an action items if appropriate. The
Contract Documents can only be changed by a Change Order or Field Order.

1.07 NOTIFICATION BY CONTRACTOR

A. Notify the Engineer of:

1.
2.
3.

4
5.
6

Need for testing.

Intent to work outside regular working hours.

Request to shut down facilities or utilities,

Proposed utility connections.

Required observation by Engineer or inspection agencies prior to covering Work.

Training.

B. Provide notification a minimum of 2 weeks in advance in order to allow Owner and Engineer
time to respond appropriately to the notification.

C. Use “Notification by Contractor” form provided by the Engineer.

1.08 REQUESTS FOR MODIFICATIONS

A. Submit a request to the Engineer for any change in the Contract Documents.

1. Use the “Contract Modification Request” (CMR}) form provided by the Engineer.
2. Assign a number to the Contract Modification Request when issued.
3. Include with the Contract Modification Request:
a. A complete description of the proposed modification.
b. The reason the modification is requested.
c. A detailed breakdown of the cost of the change {necessary only if the modification
requires a change in Contract Price). The itemized breakdown is to include:
1). List of materials and equipment to be installed.
2). Man hours for labor by classification.
3). Equipment used in construction.
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4). Consumable supplies, fuels, and materials.
5). Royalties and patent fees.

6). Bonds and insurance,

7). Overhead and profit.

8). Field office costs.

9). Home office cost.

10).0ther items of cost.

d. Provide the level of detail outline in the paragraph above for each Subcontractor or
Supplier actually performing the Work if Work is to be provided by a Subcontractor
or Supplier. Indicate appropriate Contractor mark-ups for Work provided through
Subcontractors and Suppliers. Provide the level of detail outline in the paragraph
above for self-performed Work.

e. Provide a revised schedule indicating the effect on the critical path for the Project
and a statement of the number of days the Project may be delayed by the
modification.

4. Submit a Contract Modification Request to the Engineer to request a field change.

5. A Contract Modification Request is required for all substitutions or deviations from the
Contract Documents.

6. Engineer will evaluate the request for a Contract modification.
B. Owner will initiate changes through the Engineer.

1. Engineer will prepare a description of proposed modifications to the Contract
Documents.

2. Engineer will use the Contract Modification Request form. Engineer will assign a
number to the Contract Modification Request when issued.

3. Return the Contract Modification Request with a proposal to incorporate the requested
change. include a breakdown of costs into materials and labor in detail outline above to
allow evaluation by the Engineer.

C. Engineer will issue a Field Order or a Change Order per the General Conditions if a contract
modification is appropriate.

1. Modifications to the Contract can only be made by a Field Order or a Change Order.
2. Changes in the Project will be documented by a Field Order or by a Change Order.

3. Field Orders may be issued by the Engineer for Contract modifications that do not
change the Contract Price or Contract Time.

4. Any modifications that require a change in Contract Price or Contract Time can only be
approved by Change Order.

a. Proposals issued by the Contractor in response to a Contract Modification Request
will be evaluated by the Engineer.

b. if a Change Order is recommended, the Engineer will prepare the Change Order.
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¢. The Change Order will be sent to the Contractor for execution with a copy to the
Owner recommending approval.

d. Change Orders can only be approved by the Owner.

1). Work performed on the proposed Contract modifications prior to the approval
of the Change Order will be performed at the Contractor’s risk.

2). No payment will be made for Work on Change Orders until approved by the
Owner,

D. The Contractor may be informed that the Contract Modification Request is not approved
and construction is to proceed in accordance with the Contract Documents.

1.09 RECORD DRAWINGS

A. Maintain at the Site one complete record copy of:
1. Drawings.

Specifications.

Addenda.

Contract modifications.

Approved Shop Drawings and Record Data.

One set of construction photographs.

Test records.

Clarifications and other information provided in Request for Information responses.

© W NPV s W N

Reference standards.
B. Store documents and Samples in the Contractor’s field office.

1. Documents are to remain separate from documents used for construction. Do not use
these documents for construction.

Provide files and racks for the storage of documents.
Provide a secure storage space for the storage of Samples.

Maintain documents in clean, dry, legible conditions, and in good order.

vooR W

Make documents and Samples available at all times for inspection by the Engineer and
Owner.

C. Marking Drawings:
1. Label each document as "Project Record” in large printed letters.
2. Recordinformation as construction is being performed.
a. Do not conceal any Work until the required information is recorded.
b. Mark Drawings to record actual construction, including the following:

1). Depths of various elements of the foundation in relation to finished first floor
datum or the top of walls.
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2). Horizontal and vertical locations of underground utilities and appurtenances
constructed and existing utilities encountered during construction.

3). Location of internal utilities and appurtenances concealed in the construction.
Refer measurements to permanent structure on the surface. Include the
following equipment:

a).
b).
c).
d).

e).

f).

g)

Piping.

Ductwork.

Equipment and control devices requiring periodic maintenance or repair.
Valves, unions, traps, and tanks.

Services entrance.

Feeders.

Qutlets.

4). Changes of dimension and detail.

5). Changes made by Field Order and Change Order.

6). Details not on the original Drawings. Include field verified dimensions and
clarifications, interpretations, and additional information issued in response to
RFls.

c. Mark Specifications and Addenda to identify products provided.

1}. Record product name, trade name, catalog number, and each Supplier {with
address and phone number) of each product and item of equipment actually
installed.

2). Record changes made by Field Order and Change Order.

d. Mark additional Work or information in erasable pencil.

1}. Use red for new or revised indication.

2). Use purple for Work deleted or not installed (lines to be removed).

3). Highlight items constructed per the Contract Documents in yellow.

e. Submit record documents to Engineer for review and acceptance 30 days prior to
final completion of the Project.

1). Provide one set of marked up Drawings.

2). Provide six sets of Specifications.

D. Applications for Payment will not be recommended for payment if record documents are
found to be incomplete or not in order. Final payment will not be recommended without
complete record documents.

Project Coordination
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013113.13 FORMS
1.00 GENERAL

1.01 WORK INCLUDED

A. Use the forms shown in this Section for contract administration, submittals and
documentation of test resuits. A disk with these forms in Microsoft Word or Excel will be
provided to the Contractor before or at the pre-construction conference. Forms included
are listed below:

B. Contract Administration Forms:

1. Request for Information.

2. Notification by Contractor.

3. Contractor’s Modification Request.
C. Application for Payment Forms:

1. Consent of Surety Company to Payment Procedures.

2. Application for Payment forms.
D. Submittal Forms:

1. Submittal Transmittai.

2. Shop Drawing Deviation Request.

3. Concrete Mix Design:

a. Attachment "A” — Basis for Mix Design — Field Strength Test Record.
b. Attachment “"B" — Basis for Mix Design — Trial Mixture.

E. Testing Forms:

1. Pressure Pipe Test Report.

2. Protective Coating Test Report.
F. Equipment Installation and Documentation Forms:

1. Equipment Installation Report.

2. 0&M Manuai Review Report.
G. Project Closeout Forms;

1. Consent of Surety Company to Final Payment.

2. Consent of Surety Company to Reduction of or Partial Release of Retainage.
3. Contractor’s Affidavit of Payment of Debts and Claims.
4

Contractor’s Affidavit of Release of Liens.

END OF SECTION

Forms 013113.13-1
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. n
r REQUEST FOR INFORMATION

Freese and Nicholis (4.14/ )
PROJECT: PROJECT NUMBER:
OWNER: e _

CONTRACTOR: -

ENGINEER: Freese & Nichols, Inc. e L

REFERENCE DATA:

Specification Section No. Page No. Paragraph No.

Drawing No. Detail description:

CONTRACTOR REQUESTS: _| Information _| Interpretation _| Clarification

for the items described below or in the attached matenal referenced below:

CONTRACTOR'S PROPOSED SOLUTION:
REQUESTED BY: DATE:
ENGINEER'S RESPONSE:  _ Information _ Interpretation _ Clarification
for the items described above or in the attached material referenced:
RESPONSE BY: DATE:
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Froese and Nichols

NOTIFICATION BY CONTRACTOR
(4.15/ )

PROJECT: N PROJECT NUMBER:
OWNER: -
CONTRACTOR:

ENGINEER: Freese & Nichols, Inc.

DESCRIPTION: NO.:

NOTIFICATION IS GIVEN OF THE FOLLOWING:

Concrete Placement Notice ! Electrical Observation Request
Concrete Testing Request Mechanical Observation Request

Soils Testing Request Facility Shutdown Request

Mechanical Testing Request Request to Work Qutside Regular Hours
Structural Observation Request Other (See Below)

Date When Work is to be Accomplished:

Description:

Requested by: Date:

RESPONSE TO NOTIFICATION:

Response by: Date:

LCS11454 - 2.0 MG Elevated Storage Tank 166




-.‘
r CONTRACTOR'S MODIFICATION REQUEST

Freese and Nichols {4.42 / )
PROJECT: _ e L PROJECT NUMBER:
OWNER: B

CONTRACTOR:

ENGINEER: Freese & Nichols, Inc.

DESCRIPTION: NO.

NOTIFICATION BY CONTRACTOR

The Contractor proposes to make the additions, modifications, or deletions to the Work described in the
Contract Documents, as shown in Attachment "A" and requests that you take the following action:

_1  Notify us that you concur that this change does not require a change in Contract time or amount
and issue a Field Order.

Issue a Change Order for performing the described change. Change in Contract amount is
indicated in the attached detailed cost breakdown of labor, materials, equipment and all other
costs associated with this change. Impacts on Contract Time are shown in the attached revised
schedule.

Authorize the Contractor to proceed with the described change. Payment will be requested at the
unit price bid.

Authonize the Contractor to proceed with the change under the time and materials provisions of
the Contract.

By: Date:

CONSTRUCTION MANAGER'S RESPONSE

We respond to your request as follows:

We concur that this is a no cost or time change. See attached/forthcoming Field Order No.
___{ comments.

Your proposal is recommended to the Owner. See attached/forthcoming proposed Change
Order.

Proceed with the change at the unit price bid.
Proceed with the change under the time and matenals provisions of the Contract.

Additional information is required to evaluate this request. Provide information as described
in the attached comments and resubmit.

Contractor's Modification Request is not accepted.

By: Date:
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CONTRACTOR'S MODIFICATION REQUEST
ATTACHMENT A
442/ )
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(]| CONSENT OF SURETY COMPANY
. TO PAYMENT PROCEDURES
_Ereese snd Nichols geeor

)

PROJECT: ~ PROJECT NUMBER:
OWNER:

CONTRACTOR:

ENGINEER: Freese & Nichols, Inc.

The Surety Company, on bond of the Contractor listed above for the referenced project, in accordance with the
Contract Documents, hereby approves schedule of values, payment request form and method of payment for the
referenced project,

In witness whereof, the Surety Company has hereunto set its hand this day of 20

Surety Company

By

Authorized Representative

Title

Address:

Attach Power of Attorney
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Freose anda Nichols

PROJECT:

PAYMENT REQUEST (4.51)

PROJECT NUMBER

OWNER:

CONTRACTOR:

ENGINEER:

PAYMENT PERIOD FROM:

TO

ESTIMATE NO.:

Original Contract Amount
Approved Change Orders
Current Contract Amount

Materials on Hand

Total Value of Work to Date

Less Amount Retained at

Net Amount Earned on Contract
Less Amount of Previous Payments

BALANCE DUE THIS STATEMENT
Percentage of Contract Paid to Date

Total Value of Original Contract Performed
(Attachment "A" consisting of __ pages)

Extra Work on Approved Change Orders
(Attachment "B" consisting of __ pages)

(Attachment "C" consisting of __ pages)

%

SUMMARY OF PAYMENT ESTIMATE VALUES FROM ATTACHED TABULATIONS

| n SeB|en|en & & Aln[en|n

The undersigned Contractor certifies that all work, including materials on hand, covered by this Perodical Payment
has been completed and delivered and stored in accordance with the Contract Documents, that all amounts have
been paid by him for work, materials, and equipment for which previous Periodical Payments were issued and
received from the Owner, and that the current payment shown herein is now due.

Contractor: By
Date:
Subscribed and sworn to before me this day of , 20
Notary Public:
My Commission expires:
Recommended for Payment by Approved for Payment by
FREESE AND NICHOLS, INC. [OWNER]
By By
Date Date
Approved for Payment by Approved for Payment by
[OWNER] [OWNER]
By By
Date Date
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ATTACHMENT "A"
PAYMENT REQUEST
TABULATION OF VALUES FOR ORIGINAL CONTRACT WORK PERFORMED

PROJECT: PROJECT NUMBER
OWNER:
CONTRACTOR:
ENGINEER:
PAYMENT PERIOD FROM: TO ESTIMATE NO.:
QUANTITY TOTAL QUANTITY | WORK COMPLETED | BALANCEOF | TOTAL VALUE OF
'L%M DESCRIPTION OF ITEM ORIGINAL M“E’:;S:E UNITPRICE | GCONTRACT THIS FROM PREVIOUS | MATERIALS ON WORK tg&:{g?g
) ESTIMATE AMOUNT ESTIMATE ESTIMATE HAND COMPLETED
TOTAL FOR PAGE / PROJECT
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ATTACHMENT "B"
PAYMENT REQUEST
TABULATION OF VALUES FOR APPROVED CHANGE ORDERS

PROJECT: PROJECT NUMBER
OWNER:
CONTRACTOR:
ENGINEER:
PAYMENT PERIOD FROM: TO ESTIMATE NO.:
ITEM quanTity | TOTAL QUANTITY | WORK COMPLETED | BALANCEOF |TOTALVALUEOF [ o oo \vone
7 DESCRIPTION OF ITEM ORIGINAL | o) oo | UNITPRICE | CONTRACT THIS FROM PREVIOUS | MATERIALS ON WORK COMPLETE
' ESTIMATE AMOUNT ESTIMATE ESTIMATE HAND COMPLETED

TOTAL FOR PAGE / PROJECT
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ATTACHMENT "C"

PAYMENT REQUEST
. TABULATION OF VALUES FOB MATERIALS ON HAND
PROJECT: PROJECT NUMBER “
OWNER:
CONTRACTOR:
ENGINEER:
PAYMENT PERIOD FROM: TO ESTIMATE NO.:
ATTACHMENT TOTAL INVOIGE TOTAL STORED BALANCE OF
"A" OR "B" ITEM TOTAL\‘:;:L%%DULED NAME OF SUPPLIER INVOICE NO. AMOUNTTHIS | MATERIAL AT LAST PAY AMOU.T.g gq;?usn MATERIALS ON
NO. ESTIMATE ESTIMATE HAND
TOTAL FOR PAGE / PROJECT

173




PROJECT:

OWNER:

ATTACHMENT "D"
PROJECT SUMMARY

PROJECT NUMBER

CONTRACTOR:

ENGINEER:

PAYMENT PERIOD FROM: TO

ESTIMATE NO.:

CONTRACT TIME SUMMARY

Date of Notice to Proceed

Original Contract Duration

Original Date of Contract Substantial Completion
Original Date of Contract Final Completion
Approved Time Extensions

Current Contract Duration

Current Date of Contract Substantial Completion
Current Date of Contract Final Completion

Days Charged to Project to Date
Days Rernaining in Caontract
Percent of Current Project Duration

Current Scheduled Completion Date
Project is (Ahead/Behind) Schedule

CONTRACT COST SUMMARY

Original Contract Amount

Approved Change Orders

Current Contract Amount

Contract Earnings to Date on Original Contract
Eamings on Approve Change Orders
Materials on Hand

Total Current Project Armount Earned
Precent of Contract Earned to Date
Retainage

Amount Paid to Date

Percent of Contract Paid to Date

Days

Days

Days

Days

Days

%

@ en|en|n|nin|en

%

Fr-y Fr-y
b d

%
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.n
SUBMITTAL TRANSMITTAL

Freeso and Nichols ( 4. / )
PROJECT: PROJECT NUMBER:
OWNER:

CONTRACTOR:

ARCHITECT/ENGINEER: Freese & Nichols, Inc.

REFERENCE DATA:
Contractor's Submittal No. Specification Section:
Ptan Sheet No.: Description:

CONTRACTOR'S CERTIFICATION: [ hereby certify that this submittal has been reviewed by the Contractor
and is in strict conformance with the Contract Documents as modified by Addenda, Change Orders and Field

Orders. CERTIFIED BY: DATE: _____
TYPE | # DESCRIPTION #SENT | #RET'D STATUS
CMR Contractor's Modification Request _| Approved
CTR Certified Test Report | Approved As Corrected
EIR Equipment Instaliation Report | Not Approved
O&M Operation & Maintenance Manual Revise & Resubmit
NBC Notification By Contractor | Filed As Received
PCM Proposed Contract Modification | Final Distribution
PR Payment Request Change Order Issued
PP Project Photographs Field Order issued
RD Record Data Recommended For Approval
RFI Request For Informaticn Returned W/O Review
SAM Sample Add information Required
SCH Schedule Of Progress Cancelled
sSD Shop Drawing See Review Comments
_| Pending Change Order

FOR ARCHITECT / ENGINEER'S USE ONLY

DATE RECEIVED BY DATE RETURNED BY
COMMENTS:
DISTRIBUTION REVIEW
NO. SENT TO. NO. SENT TO. DEPT. BY DATE SENT DATE RET=D
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Freese and Nichols

SHOP DRAWING DEVIATION REQUEST

431/ )

PROJECT:

OWNER:

PROJECT NUMBER:

CONTRACTOR:
ENGINEER:

Freese & Nichols, Inc.

SD-

Shop Drawing No.

Reference Specification/Drawing:

Description:

With the exception of the deviations noted below, this Shop Drawing was
reviewed by the Conliractor and was defermined to be in strict compliance with
the Contract Documents. The Contractor requests that the following specific
deviations to the Contract Documents be permitted.

Contractor=s Signature

Date

For Engineer’ s Use Only

When executed here by the Engineer, this form becomes Field Order:
FO - on this project, and it is issued to document the deviations

approved below by the

Engineer.

To Be Compieted By Contractor Engineer=s Signature Date
Change
Deviatlon | Specification Not Approved By
tem No. No, Description Approved (signature) gate ROrd:irred

The deviations to the Contract Documents listed above that are signed by the Engineer are approved. It is the Engineer=s opinion that this approval supplements
the Contract Documents pursuant to the provision of General Condition 3.04B in the Contract Documents and does not alter the Contract Price or Contract Time.
The Contractor shall notify the Engineer prior to commencing the work should he disagree with the Engineer=s opinion and a change order should be requested.
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Concrete Mix Design

PROJECT NAME:

FNI PROJECT NUMBER:

PROJECT LOCATION:

OWNER:

GENERAL CONTRACTOR:

MIX NUMBER / CLASS:

A. Mix Design
Cement = Ibfyd®
Fly Ash = Ib/yd®
Other Cementitious Material:

= Ibryd?
Fine Aggregate (Dry Weight) = Ib/yd®
Coarse Aggregate (Dry Weight) = Ibfyd®
Water = Iblyd®
Water Reducing Admixture = oz/yd®
High Range Water Reducer = ozlyd®
Air Entraining Admixture = ozlyd®
Other Admixture:
= oz:’yd3

Slump = inches
Gross Weight = Ibtyd®
Air Content = %
Water/Cement Ratio =

B. Matenals

SOURCE ASTM TYPE REMARKS

Cement

Fly Ash

Other Cementitious

Matenial:

Fine Aggregate

Coarse Aggregate

Water

Water Reducer

High Range Water

Reducer

Air Entraining

Other Admixture:

Cast-in-Place Concrete
LC511454 - 2.0 MG Elevated Storage Tank
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C. Determination of Average Strength Required (f)

1. Test Records Available:
A. Summary of Test Records: (Provide supporting documentation.)

Test No. of Specilfied Standard
Group | Consecutive Strength Deviation
No. Tests {psi} (psi)

Average Standard Deviation: |

B. Standard Deviation Modification Factor
(ACI 301, Table 4.2.3.3.a)

C. Standard Deviation Used
Average Compressive Strength Required
2. Test Records Not Available:

A. Average Compressive Strength Required
(ACI 301, 4.2.3.3.b, if required)

D. Documentation of Required Average Compressive Strength (Check One)

1, Field Strength Test Record (ACI 301, 4.2.3.4.a)
« Complete Attachment A.

2. Trial Mixtures (ACI 301, 4.2.3.4.b)
= Complete Attachment B.

l, certify that the above information is correct and all gradations, cement
certifications and test results are located at our place of business for review by the Engineer.

NAME: DATE:

TITLE:

COMPANY:

Cast-in-Place Concrete
LCS11454 - 2.0 MG Elevated Storage Tank
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Attachment A

Documentation of Average Strength — Field Strength Test Record
(ACI 301, 4.2.3.4.a)

A.  Summary of test records: (Provide supporting documentation.)

Water-

TestRecord | No.of Tests | Durationof | . entitioy | Average
Record Strength
No. in Record s Materials
(days) Ratlo {psi)

B. Interpolalion used?
= Provide an interpolation calculation or plot of strength versus proportions.

C. Submit the following data for each mix:

Brand, type and amount of cement.

Brand, type and amount of each admixture.

Source of each material used.

Amount of water.

Proportions of each aggregate matenrial per cubic yard.
Gross weight per cubic yard.

Measured slump.

Measured air content.

Results of consecutive strength tests.

©@®NOMERN=

Cast-in-Place Concrete
LCS11454 — 2.0 MG Elevated Storage Tank
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Attachment B

Documentation of Average Strength — Trial Mixtures

(ACI 301, 4.2.3.4.b)
A.  Summary of test record(s):
7-day Tests 28-day Tests Water- -
-:;:a' y L. Cementitiou | Siump c - )
X | No.of Test | Strength | No. of Test | Strength | g Materlals | (in) | COntent| erature
No. | cylinders (psi) Cylinders | (psi) Ratlo (%) (°F)

Cast-in-Place Concrete

B. Maximum water-cementitious materials ratio

C. Submit the following data for each mix:

OO I O el =

Brand, type and amount of cement.

Brand, type and amount of each admixture.
Amount of water used in trial mixes.
Proportions of each aggregate matenal per cubic yard.
Gross weight per cubic yard.
Measured slump,

Measured air content.
Compressive strength developed at 7 days and 28 days, from not less than three test

cylinders cast for each 7 and 28 day test.

LC511454 - 2.0 MG Elevated Storage Tank

Provide an interpolation calculation or plot of strength versus water-cementitious
materials ratio.
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PRESSURE PIPE TEST REPORT

Freese and Nichois (4_ / )
PROJECT: o PROJECT NUMBER:
OWNER:

CONTRACTOR:
ENGINEER: Freese & Nichois, inc.
DATE: )
REFERENCE DATA:
No.: Description:
Specification Section No.: Page No.: Par. No.; Sheet No.:
Entitled:
Detail Designation: Drawing Attached: ' Yes 'No
PIPELINE IDENTIFICATION:
System Fluid: Identification No.:
Pipe Size: Pipe Material:
LOCATION:
Structure:
N/S Coord.: E/W Coord.: Station: Elev.:
Test Section: From:
Test Fluid Test Pressure Test Time Required
Allowable Pressure Loss/Fluid Make-up
Test Test Initial Final Pressure Fiuid Test Tested Date
No. Time | Pressure | Pressure Change Added Pass/Fail By
181
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Freese and Nichols

PROTECTIVE COATING TEST REPORT

(4. /

)

PROJECT:
OWNER:
CONTRACTOR:

PROJECT NUMBER:

ENGINEER: Freese & Nichols, Inc.

DATE:

REFERENCE DATA:

Report No.; Description:;

APPLICATION AREA:
ltem coated (from drawings}):

Identification No.:

Unit No.:

LOCATION:
Structure:

N/S Coord.: E/W Coord.:

Station: Elev.:

SURFACE PREPARATION:

Shop Primer Field Blast-Commercial Gray
' Brush Blast Power Tool & Solvent Cleaning

| Field Blast- Near White
| Field Blast-White Metal

COATING APPLICATION:

DRY FILM THICKNESS

Coat Type

Description

(Brand, Series, Name/No.)

Reg-=

Color Test Retest

Primer

Interim

Interim

Finish

CHECKED FOR HOLIDAYS

| Not Required Tested

Testing By:

and Defects Marked

' Tested and No Defects Discovered

Date:

Date:

With:

Witnessed by:

With:
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(|
EQUIPMENT INSTALLATION REPORT
Freese snd Nichols (4. 36/ )

PROJECT: ) PROJECT NUMBER:
OWNER:

CONTRACTOR:

ENGINEER: Freese & Nichols, Inc.

REFERENCE DATA:

EIR No.: Description:
Specification Section No.: Page No.: Par. No.; Sheet No.:
Entitled:

Detail Designation: Drawing Attached: | Yes No

EQUIPMENT IDENTIFICATION:

Name (from drawings): Identification No.: Unit No.:

Manufacturer: Capacity: Model No.: Serial No.:___
LOCATION:

Structure:

N/S Coord.: E/W Coord.: Station: Elev.:

Date Installation Completed:

OPERATOR TRAINING HAS BEEN CONDUCTED ON:
| Operation of Equipment | Routine Maintenance Trouble Shooting
_| Emergency Procedures | Lubrication Procedures _| Start up and Shutdown
| Supplementary Instruction/Training Manuals

Operator Training Conducted:
Dates: No. of Hours

Firm/Instructor;

EQUIPMENT HAS BEEN CHECKED FOR:
installation | Lubrication | Alignment
Stress Imposed by Piping andfor Anchor Bolts
Operation under Full Load Conditions
Other Conditions as Specified

! hereby certify that | was present when the equipment described above was placed in operation and have
inspected, checked and adjusted the equipment as necessary for its proper operation. As an authorized
technical representative of the equipment manufacturer, | approve the installation and authorize operation of
the equipment.

By: Date:

Representing:

Witnessed by:
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Freese and Nichols

0 & M MANUAL REVIEW REPORT
(4.34/ )

PROJECT:

PROJECT NUMBER:

OWNER:
CONTRACTOR:

CONSTRUCTION MANAGER:

Freese & Nichols, Inc.

REFERENCE DATA:
O&M No.: Description:

Specification Section No.:
Entitled:

Page No.:

Par. No.: Sheet No.:

Detail Designation:

Drawing Attached: _ Yes | No

EQUIPMENT IDENTIFICATION:
Name (from drawings):

Identification No.:

Unit No.:

Manufacturer:

Capacity: Model No.;

Serial No.:

LOCATION:
Structure:

N/S Coord.:

E/W Coord.:

Station:

Elevation:

SUBMITTAL.: Preliminary O & M

Final O & M | Revised Final

Equipment Functions
Engineering Data

DESCRIPTION OF OPERATION
Normal Operating Characteristics
Limiting Conditions

Safety Conditions

Start-up
Control

EQUIPMENT MANUFACTURER'S RECOMMENDED STEP BY STEP PROCEDURES FOR
Normal Operations
Emergency Conditions

Shut Down Regulation
Limiting Operating Conditions

Preventive/Routine Maintenance Schedule

MAINTENANCE INSTRUCTION

Guide to Troubleshooting

Lubricant Chart || Lubrication Schedule

MAINTENANCE - LUBRICATION

Cross Reference

Exploded View

MAINTENANCE - ASSEMBLY
Cross Sectional Views

Parts List and Number

Disassembly
Installation

EQUIPMENT MANUFACTURER'S RECOMMENDED STEP BY STEP PROCEDURES FOR
Repair/Parts Replacement
Alignment/Adjustment/Calibration

Reassembly
Preventive Maintenance Procedures

Generic Name
Parts Subject To Wear

Part ID Number
Recommended Spare Parts

PARTS
Predicted Life

LCS11454 — 2.0 MG Elevated Storage Tank
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ELECTRICAL
Operating Procedure Electrical Components {by model)
Circuit Directories As-installed Wiring Diagrams
Maintenance Procedures As-Installed Control Diagrams by Control Mfg.
Written Description of the Sequence of Operation for Electrical Controls
WARRANTY AND SERVICE
Warranty Included Extended Service Agreement Service Data
MANUAL PRESENTATION
Manual Text and Drawings Legible Text Pages 8-1/2 x 11 Binder
Drawing 8-1/2 x 11 or 11 x 17 placed in envelopes bound in Manual
Non Pertinent Data Deleted Table of contents
Comment Reviewed .
Number By Review Commenis
By:
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(|
rn CONSENT OF SURETY COMPANY

Freese and Nichols TO FINAL PAYMENT (4.86/ )]
PROJECT: — PROJECT NUMBER:
OWNER:

CONTRACTOR:

ENGINEER: Freese & Nichols, Inc.

The Surety Company, on bond of the Contractor listed above for the referenced project, in accordance with the
Coniract Documents, hereby approves final payment to the Contractor, and agrees that final payment to the
Contractor shall not refieve the Surety Company of any of its obligations to the Owner under the terms of the
Contract and as set forth in said Surety Company's bond.

In witness whereof, the Surety Company has hereunto set its hand this day of 20
Surety Company
By
Authorized Representative
Title
Address:

Attach Power of Attorney
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(] CONSENT OF SURETY COMPANY TO REDUCTION
. OF OR PARTIAL RELEASE OF RETAINAGE

Freese and Nichols (4.86/ )
PROJECT: o PROJECT NUMBER:
OWNER: -

CONTRACTOR:

ENGINEER: Freese & Nichols, inc.

The Surety Company, on bond of the Contractor listed above for the referenced project, in accordance with the
Contract Documents, hereby approves a reduction of or partial release of retainage to the Contractor in the
amount of and agrees that payment of this amount to the Contractor
shall not relieve the Surety Company of any of its obligations to the Owner under the terms of the Contract, and as
set forth in said Surely Company's bond.

in witness whereof, the Surety Company has hereunto set its hand this day of 20__.
Surety Company
By:
Authorized Representative
Title:
Address:

Attach Power of Attorney
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E.‘ CONTRACTOR'S AFFIDAVIT OF
PAYMENT OF DEBTS AND CLAIMS

Freese uand Nichols 14. / )
PROJECT: o - PROJECT NUMBER:
OWNER:

CONTRACTOR:

ENGINEER: Freese & Nichols, Inc.

The Contractor, in accordance with the Contract Documents, hereby cerlifies that, except as listed below, all
obligations for all materials and equipment furnished, for all work labor, and services performed, and for all known
indebtedness and claims against the Contractor for damages arising in any manner in connection with the
performance of the Contract referenced above for which the Owner or his property might in any way be held
responsible have been paid in full or have otherwise been salisfied in full.

EXCEPTIONS: {If none, write “NONE". The Contractor shall furnish a bond, acceptable to the Owner,
for each exception.)

CONTRACTOR
BY
TITLE

Subscribed and sworn to before me this day of , 20

Notary Public:

My Commission Expires:
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-.‘ CONTRACTOR'S AFFIDAVIT OF RELEASE OF LIENS

Freese and Nichols 4. / )
PROJECT: PROJECT NUMBER:
OWNER:

CONTRACTOR:

ENGINEER: Freese & Nichols, Inc.

The Contractor, in accordance with the Coniract Documents, and in consideration for the full and final payment lo
the Contractor for all services in connection with the project, does hereby waive and release any and all liens, or
any and all claims to liens which the Contractor may have on or affecting the project as a result of its contract(s)
for the Project or for performing labor and/or furnishing materials in any way connected with the construction of
any aspect of the project. The Contractor further certifies and warrants that all subcontractors of labor and/or
matenals for the Project, except as listed below, have been paid in full for all labor and/or malerials supplied to, for,
through or at the direct or indirect request of the Contractor prior to, through and including the date of this affidavit.

EXCEPTIONS: {If none, write "NONE". The Contractor shall furnish a bond, acceptable to the Owner, for
each exception.)

CONTRACTOR
By
Title

Subscribed and sworn to before me this day of , 20

Notary Public:

My Commission Expires:
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013216

CONSTRUCTION PROGRESS SCHEDULE

1.00 GENERAL

1.01 REQUIREMENTS

A

Prepare and submit a Progress Schedule for the Work and update the schedule on a
monthly basis for the duration of the Project.

Provide schedule in adequate detail to allow Owner to monitor the Work progress, to
anticipate the time and amount of Applications for Payment, and to relate submittal
processing to sequential activities of the Work.

Incorporate and specifically designate the dates of anticipated submission of submittals and
the dates when submittals must be returned to the Contractor into the schedule.

Assume complete responsibility for maintaining the progress of the Work per the schedule
submitted.

1.02 SUBMITTALS

A.

Submit Progress Schedules in accordance with Section 01 33 00 “Submittal Procedures.”
Submit schedules within the following times:

1. Preliminary schedule within 10 days after the Notice of Award. The schedule is to be
available at the pre-construction conference.

2. Detailed schedule at least 10 days prior to the first payment request.

Submit Progress Schedules with Applications for Payment. Schedules may be used to
evaluate the Applications for Payment. Failure to submit the schedule may cause delay in
the review and approval of Applications for Payment.

1.03  SCHEDULE REQUIREMENTS

A. Schedule is to be in adequate detail to:
1. Assure adequate planning, scheduling, and reporting during the execution of the Work.
2. Assure the coordination of the Work of the Contractor and the various Subcontractors

and Suppliers.

3. Assist in monitoring the progress of the Work.
4, Assist in evaluating proposed changes to Contract Time and Project schedule.
5. Assist the Owner in review of Contractor’s Application for Payment.,

B. Provide personnel with 5 years’ minimum experience in scheduling construction work
comparable to this Project.

C. Provide the schedule in the form of a time scaled horizontal bar chart which indicates
graphically the Work scheduled at any time during the Project. The graph is to indicate:
1. Complete sequence of construction by activity.
2. Identification of the activity by structure, location, and type of Work.

Construction Progress Schedule 013216-1
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L

Chronological order of the start of each item of Work.
The activity start and stop dates.
The activity duration.

Successor and predecessor relationships for each activity. Group related activities or
use lines to indicate relationships.

A clearly indicated critical path. Indicate only one critical path on the schedule. The
subsystem with the longest time of completion is the critical path where several
subsystems each have a critical path. Float time is to be assigned to other subsystems.

Project percentage of completion, based on dollar value of the Work included in each
activity to the last day of the pay period for each Application for Payment.

Submit a separate submittal schedule indicating the dates when the submittals are to be
sent to the Engineer.

1.
28
3.

List specific dates submittal is to be sent to the Engineer.
List specific dates submittal must be processed in order to meet the proposed schedule,

Allow a reasonable time to review submittals, taking into consideration the size and
complexity of the submittal, the submission of other submittals, and other factors that
may affect review time.

Allow time for re-submission of the submittals for each item. Contractor is responsible
for delays associated with additional time required to review incomplete or erroneous
submittals and for the time lost when submittals are submitted for products that do not
meet the requirements of the Specifications.

Update the schedule at the end of each monthly partial payment period to indicate the
progress made on the Project to that date.

1.04  SCHEDULE REVISIONS

A. Submit a written report if the schedule indicates that the Project is more than 30 days
behind schedule. The report is to include:
1. Number of days Project is behind schedule.
2. Narrative description of the steps to be taken to bring the Project back on schedule.
3. Anticipated time required to bring the Project back on schedule.
4. Submit a revised schedule indicating the action that the Contractor proposes to take to
bring the Project back on schedule.
B. Revise the schedule to indicate any adjustments in Contract Time approved by Change
Order.
1. Revised schedule is to be included with Contract Modification Request for which an
extension of time is requested.
2. Failure to submit a revised schedule indicates that the modification shall have no impact
on the ability of the Contractor to complete the Project on time and that the cost
Construction Progress Schedule 013216-2
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associated with the change of additional plant or work force have been included in the
cost proposed for the modification.

C. Updating the Project schedule to reflect actual progress is not considered a revision to the
Project schedule.

D. Applications for Payment will not be recommended for payment without a revised schedule
and if required, the report indicating the Contractor’s plan for bringing the Project back on
schedule.

1.05 FLOATTIME

A. Define float time as the amount of time between the earliest start date and the latest start
date of a chain of activities on the construction schedule.

Float time is not for the exclusive use or benefit of either the Contractor or Owner.

€. Contract Time cannot be changed by the submission of this schedule. Contract Time can
only be modified by approved Change Order.

D. Schedule completion date must be the same as the contract completion date. Time
between the end of construction and the contract final compfetion date is to be indicated as
float time.

END OF SECTION

Construction Progress Schedule 013216-3
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013233 PHOTOGRAPHIC DOCUMENTATION
1.00 GENERAL
1.0  WORKINCLUDED

A. Provide one aerial photograph of the completed Project from an angle and height to include
the entire Site.

B. All photographs provided under this Section and digital copies of these photographs are to
become the property of the Owner. Photographs may not be used for publication, or public
or private display without the written consent of the Owner.

C. Cost of Photographic Documentation is to be included in the Contractor Constructlon Phase
fee.

1.02 QUALITY ASSURANCE

A. Provide clear photographs taken with proper exposure. View photographs in the fieid and
take new photographs immediately if photos of an adequate print quality cannot be
produced. Provide photographs with adequate quality and resolution to permit
enlargements.

1.03 SUBMITTALS

A. Submit Photographic Documentation as Record Data in accordance with Section 01 33 00

"Submittal Procedures.”
2.00 PRODUCTS
2.01 PHOTOGRAPHS

A. Provide photographs in digital format with a minimum resolution of 1280 x 960,

accomplished without a digital zoom.
Take photographs at locations acceptable to the Engineer.
Provide two color prints of each photograph and a digital copy of each photograph taken.

D. Identify each print on back with:

1. Project name.
2. Date, time, location, and orientation of the exposure,
3. Description of the subject of photograph.

E. Submit photograph in clear plastic sheets designed for photographs. Place only one
photograph in each sheet to allow the description on the back to be read without removing
the photograph.

F. Final photographs are to inciude two 24-by-30-inch glossy color prints for each photograph
selected by the Owner.

Photographic Documentation 013233-1
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013300 SUBMITTAL PROCEDURES
1.00 GENERAL

1.01 WORKINCLUDED

A. Submit documentation as required by the Contract Documents and as reasonably requested
by the Owner and Engineer to:

1. Record the products incorporated into the Project for the Owner.

2. Provide information for operation and maintenance of the Project.
3. Provide information for the administration of the Contract.
4

Allow the Engineer to advise the Owner if products proposed for the Project by the
Contractor conform, in general, to the design concepts of the Contract Documents.

B. Contractor’s responsibility for full compliance with the Contract Documents is not relieved
by the Engineer’s review of submittals. Contract modifications can only be approved by
Change Order or Field Order.

1.02 CONTRACTOR’S RESPONSIBILITIES
A. Review and certify all submittals prior to submission.
B. Determine and verify:
1. Field measurements.
Field construction requirements.

2
3. Llocation of all existing structures, utilities and equipment related to the submittals.
4. Submittals are complete for their intended purpose.

5

Conflicts between the submittals related to the various Subcontractors and Suppliers
have been resolved.

6. Quantities and dimensions shown on the submittals.

C. Submit information per the procedures described in this Section and the detailed
Specifications.

D. Furnish the folfowing submittals:
1. As specified in the attached Submittat Schedule.

2. Schedules, data and other documentation as described in detail in this Section or
referenced in the General Conditions and Contract Documents.

3. Documentation required for the administration of the Contract per Section 01 31 13
“Project Coordination.”

4. Shop Drawings required for consideration of a contract modification per Paragraph 1.08.
5. Submittals as required in the detailed Specifications.

6. Submittals not required will be returned without Engineer’s review.

Submittal Procedures 013300-1
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E. Submit a schedule indicating the date submittals wilt be sent to the Engineer and proposed
dates that the product will be incorporated into the Project. Make submittals promptly in
accordance with the schedule to cause no delay in the Project.

1. Send submittals to the Engineer allowing a reasonable time for delivery, review and
marking submittals. Incfude time for review of a resubmission if necessary. Allow
adequate time for the submittal review process, ordering, fabrication, and delivery of
the product to not delay progress on the Project.

2. Schedule submittal to provide all information for interrelated Work at one time. No
review will be performed on submittals requiring coordination with other submittals.
Engineer will return submittals for resubmission as a complete package.

F. Submit information for all of the components and related equipment required for a
complete and operational system in the same submittal.

1. Include electrical, mechanical, and other information required to indicate how the
various components of the system function.

2. Provide certifications, warranties, and written guarantees with the submittal package
for review when they are required.

3. Fabrication or installation of any products prior to the approval of Shop Drawings is
done at the Contractor’s risk. Products not meeting the requirements of Contract
Documents are defective and may be rejected at the Owner’s option.

G. Payment will not be made for products for which submittals are required until the
submittals have been received. Payment witl not be made for products for which Shop
Drawings or Samples are required until these are approved by the Engineer.

1.03 QUALITY ASSURANCE

A. Submit legible, accurate, complete documents presented in a clear, easily understood
manner. Submittals not meeting these criteria will be returned without review.

B. Demonstrate that the proposed products are in full and complete compliance with the
design criteria and requirements of the Contract Documents including Drawings and
Specifications as modified by Addenda, Field Orders, and Change Orders.

C. Furnish and install products that fully comply with the information included in the submittal.

1.04 SUBMITTAL PROCEDURES

A. Submit an electronic copy of each submittal through the Project portal {website) provided
by the Engineer. The Contractor will be provided access to log onto the website to post
submittal documents and check the status of submittals,

1. The complete contents of each submittal, including associated drawings, Product Data,
etc., shall be submitted in Portable Document Format (PDF.) Submit PDF document
with adequate resolution to allow documents to be printed in a format equivalent to the
document original. Documents are to be scalable to allow printing on standard 8-1/2 x
11 or 11 x 17 papers.
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2. Create and submit color PDF documents where color is important to the evaluation of
the submittal and / or where comments will be lost if only black and white PDF
documents are provided. Submit Sample and color charts per Paragraph 1.04.H.

Transmit all submittals, with a properly completed Submittal Transmittal Form as provided
by the Engineer.

1. Use a separate transmittal form for each specific product, class of material, and
equipment system.

2. Submit items specified in different Sections of the Specifications separately unless they
are part of an integrated system.

Assign a submittal number to the documents originated to allow tracking of the submittal
during the revlew process.

1. Assign the number consisting of a prefix, a sequence number, and a letter suffix.
Prefixes shall be as follows:

Prefix Description Originator
AP Application for Payment Contractor
co Change Order Engineer

CMR Contract Modification Request Contractor
CTR Certified Test Report Contractor
EIR Equipment Installation Report Contractor
FO Field Order Engineer

NBC Notification by Contractor Contractor
O&M | Operation & Maintenance Manuals | Contractor
PD Photographic Documentation Contractor
RD Record Data Contractor
RFI Request for Information Contractor
SAM Sample Contractor
SD Shop Drawing Contractor
SCH Schedule of Progress Contractor

2. Issue sequence numbers in chronological order for each type of submittal.

3. lIssue numbers for resubmittals that have the same number as the original submittal
followed by an alphabetical suffix indicating the number of times the same submittal
has been sent to the Engineer for processing. For example: "SD 025 A” represents shop
drawing number 25 and the letter “A” designates this is the second time this submittal
has been sent for review.

4, Clearly note the submittal number on each page or sheet of the submittal.

5. Correct assignment of numbers is essential since different submittal types are processed
in different ways.

Submittal Procedures
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D. Submit documents with uniform markings.

1. Mark submittals to:

a.
b.

Highlight Contractor’'s corrections in green.

Highlight items pertinent to the products being furnished in yellow and delete items
that are not when the Supplier’'s standard drawings or information sheets are
provided.

Cloud items and highlight in yellow where selections by the Engineer or Owner are
required.

Mark dimensions with the prefix FD to indicate field verified dimensions on the Shop
Drawings.

Provide an 8-by-3-inch blank space for Contractor’s and Engineer’s stamp.
Contractor may use a digital certification if this is preferred. The certification must
bear a digital signature.

2. Define abbreviations and symbols used in Shop Drawings.

a.
b.

C.

Use terms and symbols in Shop Drawings consistent with the Contract Drawings.
Provide a list of abbreviations and their meaning as used in the Shop Drawings.

Provide a legend for symhols used on Shop Drawings.

E. Mark submittals to reference the Drawing number and/or Section of the Specifications,
detail designation, schedule or location that corresponds with the data submitted. Other
identification may also be required, such as layout drawings or schedules to allow the
reviewer to determine where a particular product is to be used.

F. Deliver Samples required by the Specifications to the Site. Provide a minimum of two
Samples.

G. Construct mock-ups from the actual products to be used in construction per detailed
Specifications.

H. Submit color charts and Samples for every product requiring color, texture or finish
selection.

1. Submit all color charts and Samples at one time.

2. Do not submit color charts and Samples until all Record Data have been submitted or
Shop Drawings for the products have been approved.

3. Submit color charts and Samples not less than 30 days prior to when these products are
to be ordered or released for fabrication to comply with the schedule for construction of
the Project.

I. Submit Contract Modification Request per Section 01 31 13 “Project Coordination” to
request modifications to the Contract Documents.

1.05 REVIEW PROCEDURES

A. Shop Drawings are reviewed in the order received, unless Contractor request thata
different priority be assigned.

Submittal Procedures
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B. Mark a submittal as “Priority” to place the review for this submittal ahead of submittals
previously delivered. Priority submittals will be reviewed before other submittals for this
Project which have been received but not reviewed. Use discretion in the use of "Priority”
submittals as this may delay the review of submittals previously submitted. Revise the
Schedule of Contractor’s Submittals for substantial deviations from the previous schedule.

C. Review procedures vary with the type of submittal as described in Paragraph 1.06.
1.06 SUBMITTAL REQUIREMENTS

A. Shop Drawings are required for those products that cannot adequately be described in the
Contract Documents to allow fabrication, erection or installation of the product without
additional detailed information from the Supplier.

1. Shop Drawings are requested so that the Engineer can:
a. Assist the Owner in selecting colors, textures or other aesthetic features.

b. Compare the proposed features of the product with the specified features so as to
advise the Owner that the product does, in general, conform to the Contract
Documents.

c. Compare the performance features of the proposed product with those specified so
as to advise the Owner that it appears that the product will meet the designed
performance criteria.

d. Review required certifications, guarantees, warranties, and service agreements for
compliance with the Contract Documents.

2. Certify on the Contractor’s stamp that the Contractor has reviewed the Shop Drawings
and made all necessary corrections such that the products, when installed, will be in full
compliance with the Contract Documents. Shop Drawings submitted without this
certification will be returned without review.

3. Submit Shop Drawings for:
a. Products indicated in the submittal schedule following this Section.

b. When a substitution or equal product is proposed in accordance with Paragraph
1.08.

4. Include a complete description of the material or equipment to be furnished.
Information is to include:

a. Type, dimensions, size, arrangement, model number, and operational parameters of
the components.

b. Weights, gauges, materials of construction, external connections, anchors, and
supports required.

¢. Performance characteristics, capacities, engineering data, motor curves, and other
information necessary to ailow a complete evaluation of mechanical components.

d. All applicable standards such as ASTM or Federal Specification numbers.

e. Fabrication and installation drawings, setting diagrams, manufacturing instructions,
templates, patterns, and coordination drawings.

Submittal Procedures 013300-5
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f. Wiring and piping diagrams and related controls.
g. Mix designs for concrete, asphalt, or other materials proportioned for the Project.

Complete and accurate field measurements for products which must fit existing
conditions. Indicate on the submittal that the measurements represent actual
dimensions obtained at the Site.

S. Provide all required statements of certification, guarantees, Extended Service
Agreements, and other related documents with the Shop Drawing. The effective date of
these documents shall be the date of acceptance of the Work by the Owner.

6. Comments will be made on items called to the attention of the Engineer for review and
comment. Any marks made by the Engineer do not constitute a blanket review of the
submittal or relieve the Contractor from responsibility for errors or deviations from the
Contract requirements.

a. Submittals that are reviewed will be returned with one or more of the following
designations:

1}. Approved: Submittal is found to be acceptable as submitted.

2}. Approved as Noted: Submittal is acceptable with corrections or notations made
by Engineer and may be used as corrected.

3}). Revise and Resubmit: Submittal has deviations from the Contract Documents,
significant errors, or is inadequate and must be revised and resubmitted for
subsequent review.

4). Not Approved: Products are not acceptable.

b. Drawings with a significant or substantial number of markings by the Contractor
may be marked “Approved as Noted” and "Revise and Resubmit.” These drawings
are to be revised to provide a cltean record of the submittal.

¢. Dimensions or other data that do not appear to conform to the Contract Documents
will be marked as “At Variance With” {AVW} the Contract Documents or other
information provided. The Contractor is to make revisions as appropriate to comply
with Contract Documents.

B. Certifications, Warranties and Service Agreements include documents as specified in the
detailed Specifications, as shown in the submittal schedule or as follows:

1. Certified Test Reports {CTR): A report prepared by an approved testing agency giving
results of tests performed on products to indicate their compliance with the
Specifications (refer to Section 01 40 00 “Quality Requirements.”}.

2. Certification of Local Field Service (CLS): A certified letter stating that field service is
available from a factory or Supplier approved service organization located within a 300
mile radius of the Site. List names, addresses, and telephone numbers of approved
service organizations on or attach it to the certificate.

3. Extended Warranty (EW): A guarantee of performance for the product or system
beyond the normal 1 year warranty described in the General Conditions. Issue the
warranty certificate in the name of the Owner.
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4. Extended Service Agreement {ESA): A contract to provide maintenance beyond that
required to fulfill requirements for warranty repairs, or to perform routine maintenance
for a definite period beyond the warranty period. Issue the service agreement in the
name of the Owner.

5. Certification of Adequacy of Design (CAD): A certified letter from the manufacturer of
the equipment stating that they have designed the equipment to be structuraily stable
and to withstand all imposed loads without deformation, failure, or adverse effects to
the performance and operational requirements of the unit. The letter shall state that
mechanical and electrical equipment is adequately sized to be fully operational for the
conditions specified or normally encountered by the product’s intended use.

6. Certification of Applicator/Subcontractor (CSQ): A certified letter stating that the
Applicator or Subcontractor proposed to perform a specified function is duly designated
as factory authorized and trained for the application of the specified product.

C. Submit Record Data to provide information to allow the Owner to adequately identify the
products incorporated into the Project and allow replacement or repair at some future date.

1. Provide Record Data for all products per the submittal schedule. Record Data is not
required for items for which Shop Drawings and/or operations and maintenance
manuals are required.

2. Provide information only on the specified products. Submit a Contract Modification
Request for approval of deviations or substitutions and obtain approval by Field Order
or Change Order prior to submitting Record Data.

3. Provide the same information required for Shop Drawings.

4. Record Data will be received by the Engineer, logged, and provided to Owner for the
Project record.

a. Record Data may be reviewed to see that the information provided is adequate for
the purpose intended. Inadequate drawings may be returned as unacceptable.

b. Record Data is not reviewed for compliance with the Contract Documents.
Comments may be returned if deviations from the Contract Documents are noted
during the cursory review performed to see that the information is adequate.

0. Provide Samples for comparison with products delivered to the Site for use on the Project.

1. Sampies shall be of sufficient size and quantity to clearly illustrate the functional
characteristics of the product, with integrally related parts and attachment devices.

2. Indicate the full range of color, texture, and patterns.

3. Dispose of Samples when related Work has been completed and approved, and disposal
is requested by the Engineer. At Owner’'s option Samples will become the property of
the Owner.

E. Construct mock-ups for comparison with the Work being performed.
1. Construct mock-ups of the size or area indicated in the detailed Specifications.
2. Construct mock-ups complete with texture and finish to represent the finished product.

3. Protect mock-ups until Work has been completed and accepted by the Owner.
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1.07

1.08

Submittal Procedures

4. Dispose of mock-ups when related Work has been completed and disposal is approved
by the Engineer.

Submit Operation and Maintenance manuals (O&M) for all equipment, mechanical devices,
or components described in the Contract Documents per Section 01 78 23 “Operation and
Maintenance Data.” Include copies of approved Shop Drawings in the manual.

Submit Request for Information (RFI} in accordance with Section 01 31 13 "Project
Coordination.”

Submit a Schedule of Values and Application for Payment (AP} in accordance with Section 01

29 00 "Payment Procedures.”

Submit Progress Schedules (SCH) in accordance with Section 01 32 16 “Construction
Progress Schedute.”

Submit Certified Test Reports (CTR} from independent testing laboratories in accordance
with NCTCOG Standards.

1. Submit test reports for material fabricated for this Project with Shop Drawings for that
product.

2. Submit test reports produced at the point of production for standard production
products with the Record Data for that product.

Submit a list of Suppliers and Subcontractors as Record Data in accordance with Section 01
31 13 "Project Coordination.”

Submit Notifications by Contractor (NBC) in accordance with Section 01 31 13 “Project
Coordination.”

Submit Photographic Documentation (PD) in accordance with Section 01 32 33
“Photographic Documentation.”

Submit Process Performance Bonds (PPB) in accordance with the City of Lancaster’s
standards.

SUBMITTALS REQUIRED FOR THIS PROJECT

A. Furnish the following Submittals:
1. Products as indicated in Section 01 33 00.01 “Table of Required Submittals.”
2. When a substitution or equal product is proposed in accordance with Paragraph 1.09

and Paragraph 1.10.

REQUESTS FOR DEVIATION

A. Submit requests for deviation from the Contract Documents for any product that does not
fully comply with the Contract Documents.

B. Submit request by Contract Modification Request (CMR) per Section 01 31 13 “Project

Coordination.” Ildentify the deviations and the reason the change is requested.

LCS511454 ~ 2.0 MG Elevated Storage Tank
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C. Include
cost.

the amount if cost savings to the Owner for deviations that result in a reductionin

D. A Change Order or Field Order will be issued by the Engineer for deviations approved by the

Owner.
Field Or

Deviations from the Contract Documents may only be approved by Change Order or
der.

1.09 SUBMITTALS FOR EQUAL NON SPECIFIED PRODUCTS

A. The products of the listed Suppliers are to be furnished where the detailed Specifications list
several manufacturers but do not specifically list “or equal” or “or approved equal”

product

s. Use of any products other than those specifically listed is a substitution and must

be approved per Paragraph 1.10.

B. Contractor may submit other manufacturers’ products that are in full compliance with the
Specifications where the detailed Specifications list one or more manufacturers followed by

the phase “or equal” or “or approved equa

IJJ'
.

1. Submit Shop Drawings of adequate detail to document that the proposed product is
equal or superior to the specified product.

2. Prove that the product is equal. It is not the Engineer’s responsibility to prove the
product is not equal,

a.

Indicate on a point by point basis for each specified feature that the product is equal
to the Contract Document requirements.

Make a direct comparison with the specified manufacturer’s published data sheets
and available information. Provide this printed material with the submittal.

The decision of the Engineer regarding the acceptability of the proposed product is
final.

3. Provide a typewritten certification that, in furnishing the proposed product as an equal,
the Contractor:

a.

(5

4, Am

Has thoroughly examined the proposed product and has determined that it is equal
or superior in all respects to the product specified.

Has determined that the product will perform in the same manner and result in the
same process as the specified product.

Will provide the same warranties and/or bonds as for the product specified.

Wili assume ail responsibility to coordinate any modifications that may be necessary
to incorporate the product into the construction and will waive all claims for
additional Work which may be necessary to incarporate the product into the Project
which may subsequently become apparent.

Will maintain the same time schedule as for the specified product.

odification request is not required for any product that is in full compliance with the

Contract Documents.

1.10 SUBMITTALS FOR SUBSTITUTIONS

Submittal Procedures
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A. Substitutions are defined as any product that the Contractor proposes to provide for the
Project in lieu of the specified product.

B. Submit the following for consideration of approval of a Supplier or product which is not
specified:

1. Contract Modification Request for deviation from the Contract Documents per
Paragraph 1.08.

2. Prove that the product is acceptable as a substitute. It is not the Engineer’s
responsibility to prove the product is not acceptable as a substitute.

a. Indicate on a point by point basis for each specified feature that the product is
acceptable to meet the intent of the Contract Documents requirements.

b. Make a direct comparison with the specified Suppliers published data sheets and
available information. Provide this printed material with the submittal.

¢. The decision of the Engineer regarding the acceptability of the proposed substitute
product is final.

3. Provide a written certification that, in making the substitution request, the Contractor:

a. Has determined that the substituted product will perform in substantially the same
manner and result in the same ability to meet the specified performance as the
specified product.

b. Will provide the same warranties and/or bonds for the substituted product as
specified or as would be provided by the manufacturer of the specified product.

c.  Will assume all responsihility to coordinate any modifications that may be necessary
to incorporate the substituted product into the Project and will waive all claims for
additional Work which may be necessary to incorporate the substituted product
into the Project which may subsequently become apparent.

d. Will maintain the same time schedule as for the specified product.
C. Pay engineering cost for review of substitutions.

1. Cost for additional review time will be billed to the Owner by the Engineer for the actual
hours required for the review and marking of Shop Drawings by Engineer and in
accordance with the rates provided by the Engineer to the City of Lancaster.

2. Cost for the additional review shall be paid to the Owner by the Contractoron a
monthly basis.

1.11 WARRANTIES AND GUARANTEES

A. Submit warranties and guarantees required by the Contract Documents with the Shop
Drawings or Record Data.

B. Provide additional copies for equipment and include this additional copy in the Operation
and Maintenance Manuals. Refer to Section 01 78 23 “Operation and Maintenance Data.”

C. Provide a separate manual for warranties and guarantees.
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LCS11454 - 2.0 MG Elevated Storage Tank

204




1. Provide a log of all products for which warranties or guarantees are provided, and for all
equipment. Index the log by Specification section number on forms provided by the
Engineer.

2. Indicate the start date, warranty or guarantee period and the date upon which the
warranty or guarantee expires for products or equipment for which a warranty or
guarantee is required.

3. Indicate the date for the start of the correction period specified in the General
Conditions for each piece of equipment and the date on which the specified correction
period expires.

4. Provide a copy of the warranty or guarantee under a tab indexed to the log.

1.12  RESUBMISSION REQUIREMENTS
A. Make all corrections or changes in the submittals required by the Engineer and resubmit
until approved.
B. For Shop Drawings:

1. Revise initial drawings or data and resubmit as specified for the original submittal.

2. Highlight in yellow those revisions which have been made in response to the first review
by the Engineer.

3. Highlight in blue any new revisions which have been made or additional details of
information that has been added since the previous review by the Engineer.

C. For Samples:
1. Submit new Samples as required for the initial Sample.
2. Remove Samples which have been rejected.
D. For mock-ups:
1. Construct a new mock-up as initially required.
2. Dispose of mock-ups which have been rejected.
E. Pay for excessive review of Shop Drawings.

1. Excessive review of Shop Drawings is defined as any review required after the origin