
NOTICE OF REGULAR MEETING AGENDA 
LANCASTER CITY COUNCIL 

MUNICIPAL CENTER CITY COUNCIL CHAMBERS 
211 N. HENRY STREET, LANCASTER, TEXAS 

 
Monday, December 10, 2012 - 7:00 PM 

 

 
 
 
 

 

CALL TO ORDER 

INVOCATION:  Ministerial Alliance 

PLEDGE OF ALLEGIANCE:  Deputy Mayor Pro Tem James Daniels 

CITIZENS’ COMMENTS: 

 

At this time citizens who have pre-registered before the call to order will be allowed to speak 

on any matter other than personnel matters or matters under litigation, for a length of time not 

to exceed three minutes. No Council action or discussion may take place on a matter until 

such matter has been placed on an agenda and posted in accordance with law. 

CONSENT AGENDA: 

 

Items listed under the consent agenda are considered routine and are generally enacted in 

one motion. The exception to this rule is that a Council Member may request one or more 

items to be removed from the consent agenda for separate discussion and action. 

C1. Consider approval of minutes from the City Council Regular Meeting held November 12, 
2012. 

C2. Consider a resolution approving the terms and conditions of an Interlocal Agreement by 
and between the City of Carrollton, Texas, and the City of Lancaster for the cooperative 
purchase of goods and services. 

C3. Consider a resolution authorizing the award of Bid 2012-51 for concrete repairs and 
approving the terms and conditions of the agreements with Admiral Construction 
Company as the primary and C&M Concrete as the secondary for concrete repairs to 
miscellaneous streets and roadways. 

C4. Consider a resolution authorizing the award of Bid 2012-45 to Landmark Structures I 
L.P., in an amount not to exceed $3,245,000 for the construction of the new 2.0 MG 
Elevated Storage Tank generally located approximately 135 linear feet west of Katrina 
Drive on Wintergreen Road.  

C5. Consider a resolution approving the terms and conditions of the City owned terminal 
building commercial lease, Suite 730-202, at the Lancaster Regional Airport. 

C6. Consider a resolution approving the terms and conditions of the City owned T-Hangar 
non-commercial lease from building 700 at the Lancaster Regional Airport. 
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City Council Agenda 
December 10, 2012 

 

 
  

C7. Consider resolutions authorizing the Request for Qualifications (RFQ) 2012-38 for 
Professional Engineering Services for various projects to consulting engineers: 

A.  Birkhoff, Hendricks & Carter (BHC); and 

B.  Teague Nall & Perkins (TNP); and  

C.  Bury & Partners 

to serve and support engineering needs for various projects within the City on an as 
needed basis; and authorizing the City Manager to execute agreements pursuant to 
approval. 

C8. Consider a resolution authorizing the award of RFQ 2012-41 for Geotechnical 
Engineering and Materials Testing Services to Alliance Geotechnical Group for various 
projects 

. 

PUBLIC HEARING: 

9. Conduct a public hearing and consider an ordinance amending Ordinance No. 2006-04-
13, the Lancaster Development Code and Zoning Map of the City of Lancaster, as 
amended, by granting a change in zoning from LI, Light Industrial, to PD, Planned 
Development, on approximately 59.04 acres of land in the City of Lancaster, Dallas 
County, Texas, and more generally located on the north side of Danieldale Road 
approximately 1,340+ feet west of the intersection of Houston School Road and 
Danieldale Road. 

 

ACTION: 

10. Consider a resolution authorizing the award of Bid 2011-13 to Northstar Construction, 
Inc. for construction of the Lancaster Community Park Amphitheater through the Texas 
Parks and Wildlife Department (TPWD) Grant Project #50-000413 in an amount not to 
exceed $325,351. 

 

ADJOURNMENT 

 

 
 

EXECUTIVE SESSION:  The Council reserves the right to convene into executive session on 
any posted agenda item pursuant to Section 551.071(2) of the TEXAS GOVERNMENT CODE to 
seek legal advice concerning such subject. 
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ACCESSIBILITY STATEMENT: The Municipal Center is wheelchair-accessible. For sign 
interpretive services, call the City Secretary’s office, 972-218-1311, or TDD 1-800-735-2989, at 
least 72 hours prior to the meeting.  Reasonable accommodation will be made to assist your 
needs. 

 
Certificate 

I hereby certify the above Notice of Meeting was posted at the Lancaster City Hall on 
December 7, 2012 @ 3:00 p.m. and copies thereof were hand delivered to the Mayor, 
Mayor Pro-Tempore, Deputy Mayor Pro-Tempore and Council members. 
 
 
____________________________________ 
Dolle K. Downe, TRMC 
City Secretary 
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LANCASTER CITY COUNCIL            
Agenda Communication  
December 10, 2012 

________________________________________________________ 
 

Consider approval of minutes from the City Council Regular Meeting held 

November 12, 2012. 
 

 
Background 

 
Attached for your review and consideration are minutes from the: 

 
 City Council Regular Meeting held November 12, 2012 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

________________________________________________________ 

 
Submitted by:     
Dolle K. Downe, City Secretary 
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MINUTES 

 
LANCASTER CITY COUNCIL MEETING OF NOVEMBER 12, 2012 

 
The City Council of the City of Lancaster, Texas, met in Regular session in the Council 
Chambers of City Hall on November 12, 2012 at 7:00 p.m. with a quorum present to-wit: 
 
Councilmembers Present: 
Mayor Marcus E. Knight 
Walter Weaver 
Stanley Jaglowski 
Mayor Pro Tem Marco Mejia 
Deputy Mayor Pro Tem James Daniels 
LaShonjia Harris 
Nina Morris 
 
City Staff Present: 
Opal Mauldin Robertson, City Manager 
Alicia Oyedele, Assistant to the City Manager 
Amber Dorsey, Community Relations Assistant 
Dori Lee, Human Resources Director 
Ed Brady, Economic Development Director 
Larry Flatt, Police Chief 
Thomas Griffith, Fire Chief 
Sean Johnson, Parks and Recreation Director  
Rona Stringfellow Govan, Managing Director Public Works / Development Services 
Robert E. Hager, City Attorney 
Dolle Downe, City Secretary 
 
Call to Order:  
Mayor Knight called the meeting to order at 7:00 p.m. on November 12, 2012. 
 
Invocation: 
Deacon Jones with World Harvest Ministries gave the invocation. 
 
Pledge of Allegiance: 
Mayor Knight led the pledge of allegiance. 
 
Recognition: 
Mayor Knight announced that Boy Scout Troop 279 was unable to attend the meeting and will 
reschedule.  
 
Proclamation 
Mayor Knight read the proclamation for America Recycles Day, proclaiming November 15, 2012 
as America Recycles Day in the City of Lancaster. 
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City Council Meeting 
November 12, 2012 
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Presentation 
Mayor Knight presented Graduation Certificates to members of the recent Civic Leadership 
Academy, congratulating members on successful completion of the program.  Certificates were 
presented to: Hannah Dearman, Nahsechay Dipo, Paul Dominique Sr., Antonio Elliot, Franceal 
Haynes, Michal Kraushaar, Donna Lee, Angela McCowan, Diana Melcher, Mary Ryan, Felice 
Sanders, Cyrus Stiggers, Lorraine James-Stiggers, Celestine Todd, Debra Washington, Sharon 
Scott, Regina Wren, and Shanda Mallory.  Also graduating but unable to attend were Laura 
Grady-Johnson, Marcus Slaughter and Venita Harris.    
 
Citizens Comments: 
Sarah Mendoza and Gloria Lockhart, were present representing the American Cancer Society, 
Relay for Life event.  Ms. Mendoza briefly outlined the twelve hour, overnight relay event, 
stating that money collected through the relay helps the American Cancer Society fight cancer 
through research, prevention and patient support services and noted that the 2013 Relay for 
Life for the Best Southwest cities is in May 2013 at the Duncanville High School Panther 
Stadium.  Ms. Lockhart spoke of her efforts as a volunteer and the services provided to patients 
by the American Cancer Society.  Together they called on the City and City Council to support 
the Relay for Life event. 
 
Mrs. Willie Molix, 1429 Cardigan, brought greetings from the Auxiliary Society of the St. Francis 
of Assisi Catholic Church and provided information about their upcoming Annual Bazaar; 
thanked councilmembers for their service to the community. 
 
Nahsechay Dipo, 1327 Pennsylvania Avenue, did not wish to speak but wanted her concerns 
regarding 18 wheeler traffic on Houston School Road noted for the record. 
 
Consent Agenda: 

City Secretary Downe read the consent agenda. 
 
C1. Consider approval of minutes from the City Council Regular Meeting held October 

22, 2012 [with correction on page 3, start of fifth paragraph, revise to read Mayor Pro 
Tem Mejia instead of Councilmember Morris]. 

C2. Consider a resolution approving the terms and conditions of a lease agreement 
for copiers through an Interlocal Agreement with Texas Cooperative Purchasing 
Network (TCPN) (Contract R5008). 

C3. Consider a resolution approving Amendment 4 to the meal services contract, [bid 
#09-004] with The Paper Plate in an amount not to exceed $4.25 per meal for 
senior services. 

 
MOTION:  Mayor Pro Tem Mejia made a motion, seconded by Councilmember Jaglowski, to 
approve consent items C1, C2 and C3.  The vote was cast 7 for, 0 against. 
 
 
4. Consider a resolution approving an amendment to the Economic Development 

Incentive Agreement by and between the City of Lancaster, LEDC and Argent-
ProLogis, LLC and authorizing the City Manager to execute said amendment. 6
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MOTION:  Mayor Pro Tem Mejia made a motion, seconded by Councilmember Jaglowski, to 
approve a resolution approving an amendment to the Economic Development Incentive 
Agreement by and between the City of Lancaster, LEDC and Argent-ProLogis, LLC as 
presented.  The vote was cast 7 for, 0 against. 
 
 
5. Consider a resolution ratifying the actions of the Board of Directors of the 

Lancaster Economic Development Corporation approving an Incentive Grant to 
Quaker Sales & Distribution, Inc. and authorizing LEDC to enter into a formal 
incentive agreement with the Company. 

MOTION:  Mayor Pro Tem Mejia made a motion, seconded by Deputy Mayor Pro Tem Daniels, 
to approve a resolution ratifying the actions of the Board of Directors of the Lancaster Economic 
Development Corporation approving an Incentive Grant to Quaker Sales & Distribution, Inc. and 
authorizing LEDC to enter into a formal incentive agreement with the Company as presented.  
The vote was cast 7 for, 0 against. 
 
 
6. Consider a resolution authorizing the City Manager to execute an economic 

development agreement pursuant to Chapter 380, Texas Local Government Code 
by and between the City of Lancaster, Texas and Quaker Sales & Distribution, Inc. 
establishing a grant in an amount equal to fifty percent (50%) of business 
personal property taxes paid on certain described property for a period of ten 
years. 

Mayor Pro Tem Mejia confirmed that this facility, at 1.2 million square feet, is one the largest 
distribution centers in the Metroplex and that the City of Lancaster is making DFW history with 
this deal which clearly puts Lancaster on the map as here for business.  Mayor Pro Tem Mejia 
congratulated ProLogis and Quaker and stated that he was very excited about this deal for 
Lancaster. 
 
MOTION:  Deputy Mayor Pro Tem Daniels made a motion, seconded by Councilmember 
Weaver, to approve a resolution authorizing the City Manager to execute an economic 
development agreement by and between the City of Lancaster, Texas and Quaker Sales & 
Distribution, Inc. establishing a grant in an amount equal to fifty percent (50%) of business 
personal property taxes paid on certain described property for a period of ten years as 
presented.  The vote was cast 7 for, 0 against. 

 
7. Consider a resolution authorizing the City Manager to execute an economic 

development agreement pursuant to Chapter 380, Texas Local Government Code 
by and between the City of Lancaster and Quaker Sales & Distribution, Inc. 
authorizing a ninety percent (90%) grant on certain taxable real property and 
improvements for a period of ten years.   
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MOTION:  Mayor Pro Tem Mejia made a motion, seconded by Deputy Mayor Pro Tem Daniels, 
to approve a resolution authorizing the City Manager to execute an economic development 
agreement by and between the City of Lancaster and Quaker Sales & Distribution, Inc. 
authorizing a ninety percent (90%) grant on certain taxable real property and improvements for 
a period of ten years as presented.  The vote was cast 7 for, 0 against.   

 
MOTION:  Councilmember Morris made a motion, seconded by Deputy Mayor Pro Tem 
Daniels, to adjourn.  The vote was cast 7 for, 0 against. 
 
The meeting was adjourned at 7:33 p.m. 
 
 
ATTEST:      APPROVED: 
 
 
_____________________________   _____________________________ 
Dolle K. Downe, City Secretary   Marcus E. Knight, Mayor 
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LANCASTER CITY COUNCIL 
Agenda Communication  
December 10, 2012 

________________________________________________________ 
 

Consider a resolution approving the terms and conditions of an Interlocal 

Agreement by and between the City of Carrollton, Texas, and the City of 

Lancaster for the cooperative purchase of goods and services. 

________________________________________________________ 
 

This request supports the City Council 2012-2013 Policy Agenda. 
 

Goal: Financially Sound City Government 

________________________________________________________ 

 
Background 
 
Staff requests approval of an Interlocal Agreement with the City of Carrollton for the purpose 
of purchasing items in a cost effective and expeditious manner.  Each product or service has 
been bid and awarded based on Texas statutes. 
 

Considerations 

 

 Operational – An Interlocal Agreement allows staff to utilize other agencies’ formally bid 
contracts.  Each entity’s formal bid process meets the requirements set forth in the 
statutes, including advertising, M/WBE participation, reference checks, verification of 
insurance and bonding, if required by specifications, and any other requirement. 

 
All legal requirements are verified by the Purchasing Agent prior to recommendation or 
use of a contract.   

 
Use of cooperative contracts allows Purchasing to meet the needs of the City 
departments on a timely basis through the use of contracts that are in place. These 
contracts save time associated with issuing bids or in obtaining quotes.  Additionally, 
savings is achieved through aggregate volumes either through joint bidding opportunities 
or by addressing the cooperative language within the specifications to the vendors.  

 

 Legal – The use of cooperative agreements is in accordance with Section 791.001 of the 
Texas Government Code and 271.101 of the Texas Local Government Code.  

 

 Financial – The use of cooperative bids through Interlocal Agreements provides a 
savings to the City, both in funding and time by allowing staff to use contracts that have 
already been bid by another entity.  

 

 Public Information - There are no public information requirements.  
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Agenda Communication 
December 10, 2012 
Page 2 
 

Options/Alternatives 
 
1. City Council may approve the resolution as presented.  
2. City Council may reject the resolution and direct staff. 

 

Recommendation 

 
Staff recommends approving the interlocal agreement as submitted.  

 

Attachments 

 
 Resolution 
 Interlocal Agreement 
 

________________________________________________________ 

 
Submitted by:     
Dawn Berry, Purchasing Agent 
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RESOLUTION NO. 2012 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER, 
TEXAS, APPROVING THE TERMS AND CONDITIONS OF AN INTERLOCAL 
AGREEMENT BY AND BETWEEN THE CITY OF CARROLLTON AND THE 
CITY OF LANCASTER FOR THE COOPERATIVE PURCHASE OF GOODS 
AND SERVICES; AUTHORIZING THE CITY MANAGER TO EXECUTE THE 
AGREEMENT; DESIGNATING THE CITY MANAGER OR DESIGNEE AS THE 
OFFICIAL REPRESENTATIVE; REPEALING ALL RESOLUTIONS IN 
CONFLICT; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE. 

 
 WHEREAS,  the City of Lancaster, Texas, pursuant to the authority granted under 
Section 791 of the Texas Government Code and Section 271 of the Texas Local Government 
Code, desires to participate in the cooperative agreement; and 

 WHEREAS,  the City Council of the City of Lancaster, Texas, is of the opinion that 
participation in the agreement will be highly beneficial to the taxpayers through the efficiencies 
and potential savings to be realized;  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS: 

SECTION I.  That the terms and conditions of the Interlocal Agreement, attached hereto 
and incorporated herein by reference as Exhibit “A”, having been reviewed by the City Council 
of the City of Lancaster and found to be acceptable and in the best interests of the City of 
Lancaster and its citizens are hereby in all things approved. 

SECTION 2. That the City Council of the City of Lancaster, Texas hereby authorizes the 
City Manager to execute said agreement.  

SECTION 3. That any prior Resolution of the City Council in conflict with the provisions 
contained in this Resolution are hereby repealed and revoked. 

SECTION 4. That should any part of this Resolution be held to be invalid for any reason, 
the remainder shall not be affected thereby, and such remaining portions are hereby declared to 
be severable. 

SECTION 5. That this Resolution shall take effect immediately from and after its 
passage, and it is duly resolved. 

 DULY PASSED AND APPROVED by the City Council of the City of Lancaster, Texas, on 
this the 10th day of December, 2012. 

ATTEST:      APPROVED: 

              
Dolle K. Downe, City Secretary   Marcus E. Knight, Mayor 

APPROVED AS TO FORM: 

       
Robert E. Hager, City Attorney 
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City of Carrollton IA  Page 1 

INTERLOCAL AGREEMENT  

This Interlocal Agreement ("the Agreement") is made and entered into by and between 

the CITY OF CARROLLTON, TEXAS, a municipal corporation (CARROLLTON) and the CITY 

OF LANCASTER, TEXAS (LANCASTER), each organized and existing under the laws of the 

State of Texas, and acting by, through and under the authority of their respective governing 

bodies and officials in accordance with the "Interlocal Cooperation Act," Chapter 791 of the 

Texas Government Code (the "Act").  

WHEREAS, the City of Carrollton and the City of Lancaster are both governmental 

entities engaged in the purchase of goods and services, which is a recognized governmental 

function; and  

WHEREAS, CARROLLTON and LANCASTER wish to enter into this Agreement to set 

forth the terms and conditions upon which they may purchase various goods and services 

commonly utilized by each entity; and  

WHEREAS, participation in this Agreement will be highly beneficial to the taxpayers of 

CARROLLTON and LANCASTER through the anticipated savings to be realized and is of 

mutual concern to the parties; and  

WHEREAS, CARROLLTON and LANCASTER have current funds available to satisfy any 

fees owed pursuant to this Agreement.  

NOW THEREFORE, CARROLLTON and LANCASTER, for and in consideration of the 

premises and the mutual covenants set forth in this Agreement, and pursuant to the authority 

granted by the governing bodies of each of the parties hereto, do hereby agree as follows:  

1 CARROLLTON and LANCASTER may cooperate in the purchase of various goods and 
services commonly utilized by the parties, where available and applicable, and may 
purchase goods and services from vendors under present and future contracts;  

2 CARROLLTON and LANCASTER shall each be individually responsible for payments 
directly to the vendor and for the vendor's compliance with all conditions of delivery and 
quality of the purchased items under such contracts. CARROLLTON and LANCASTER 
shall each make their respective payments from current revenues available to the paying 
party;  

3 The Agreement shall be in full force and effect until terminated by either party;  

4 Notwithstanding anything herein to the contrary, participation in this Agreement may be 
terminated by either party upon thirty (30) days written notice to the other party;  

5 The undersigned officer and/or agents of the parties hereto are duly authorized officials 
and possess the requisite authority to execute this Agreement on behalf of the parties;  
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City of Carrollton IA  Page 2 

6.  This Agreement may be executed separately by the parties, each of which shall be 
deemed an original and all of which together shall constitute one and the same 
instrument.  

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective upon 

execution and dating by each party. This Agreement shall be effective from the last date signed 

on this Agreement by a participating party.  

APPROVED BY: APPROVED BY: 

CITY OF LANCASTER  CITY OF CARROLLTON 

 

              

Opal Mauldin Robertson    Leonard Martin 
City Manager      City Manager 
 
 
              

Date       Date 
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LANCASTER CITY COUNCIL 
Agenda Communication  
December 10, 2012 

________________________________________________________ 
 

Consider a resolution of the City Council of the City of Lancaster, Texas 

authorizing the award of bid 2012-51 for concrete repairs and approving 

the terms and conditions of the agreements with Admiral Construction 

Company as the primary and C&M Concrete as the secondary for the 

concrete repairs to miscellaneous streets and roadways. 

________________________________________________________ 
 

This request supports the City Council 2012-2013 Policy Agenda. 
 

Goal: Sound Infrastructure 

________________________________________________________ 

 
Background 
 
The City of Lancaster Public Works and Development Services Department; Streets and 
Stormwater divisions has the responsibility to maintain over 225 miles of street and roadways.  
City staff maintains and repairs many of these in fractures as possible but occasionally will 
find it necessary to contract repairs due to time, equipment, and personnel restraints or the 
size of projects.   
 
This is a request to award contract agreements to support and assist the Streets and 
Stormwater Division with concrete contract services on various city projects. Staff has 
acquired bids for repairs per square foot and/or square yard basis to assist as needed. 
Admiral Construction Company and C&M Concrete were the two low bids, each having low 
bids in different types of repairs. Staff recommends approval of contracts to both companies. 
 

Considerations 

 

 Operational – The contracts will be administered by Public Works and Development 
Services - Streets and Stormwater Division. Contractors will be notified of needed repairs 
and will be required to give the City of Lancaster a total cost for repairs based on their bid 
documents. All other City of Lancaster departments will also be able to use these 
contractors as needed. 

 

 Legal - Bids were prepared and processed in accordance with all local and state 
purchasing statutes by the City of Lancaster Purchasing Division. Bids were advertised on 
September 13 and 20, 2012.  A pre-bid meeting was held on September 24 and bids were 
opened on October 11, 2012.  Four bids were received and none of the respondents are 
M/WBE certified.  The City Attorney has approved the resolution as to form. 

 

14

sa3642
Typewritten Text
Item 3



Agenda Communication 
December 10, 2012 
Page 2 
 

 Financial – Repairs under this contract are funded in the Street division maintenance line 
item. There is $100,000 allocated in this line item.   

  

 Public Information – Residents and businesses affected by proposed repairs will be 
notified by city staff before construction begins. There are no other public information 
requirements. 

  

Options/Alternatives 
 
1. City Council may approve the resolution as presented. 
2. City Council may deny the resolution and direct staff. 

 

Recommendation 

 
Staff recommends that City Council approve the resolution as presented. 

 

Attachments 

 
Resolution 
Concrete Repairs-Annual Contract Bids-Admiral Concrete Company 
Concrete Repairs-Annual Contract Bids-C&M Concrete 
 

________________________________________________________ 

 
Submitted by:     
Allen Carsner, Streets and Stormwater Superintendent 
Dawn Berry, Purchasing Agent 
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RESOLUTION NO.  _________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS, APPROVING THE TERMS AND CONDITIONS 
OF BID AGREEMENTS BY AND BETWEEN ADMIRAL 
CONSTRUCTION COMPANY AS PRIMARY, AND C&M CONCRETE AS 
SECONDARY, AND THE CITY OF LANCASTER FOR 
MISCELLANEOUS REPAIR WORK TO STREETS AND ROADWAYS, 
AS LISTED IN THE AGREEMENTS; AUTHORIZING THE CITY 
MANAGER TO EXECUTE SAID AGREEMENTS; PROVIDING A 
REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE; AND 
PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the City Council of the City of Lancaster has determined, after due      

consideration that it is in the best interest of the City of Lancaster to approve  the bid 
agreements with Admiral Construction Company, and C&M Concrete for the 
miscellaneous repair work to streets and roadways; and 
 

WHEREAS, the City of Lancaster shall fund this Agreement and shall provide 
payments upon the completion of contracted repairs to Admiral Construction Company 
or C&M Concrete, as outlined in the agreements. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF LANCASTER, TEXAS: 
 

SECTION 1. That the City Council hereby approves and accepts the terms and 
conditions of the Agreements with Admiral Construction Company, and C&M Concrete, 
attached hereto and incorporated herein by reference as: Exhibit “A” – 2012-51 
Concrete Repairs. 
    

SECTION 2. That the City Manager of the City of Lancaster, Texas is hereby 
authorized to execute the agreements in substantial compliance as depicted in Exhibit 
“A”. 

 
 SECTION 3. Any prior Resolution of the City Council in conflict with the 
provisions contained in this Resolution are hereby repealed and revoked. 
 

SECTION 4. Should any part of this Resolution be held to be invalid for any 
reason, the remainder shall not be affected thereby, and such remaining portions are 
hereby declared to be severable. 

 
SECTION 5. This Resolution shall become effective immediately from and after 

its passage, as the law and charter in such cases provide. 
 

DULY PASSED and approved by the City Council of the City of Lancaster, 
Texas, on this the 10th day of December 2012. 
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  ATTEST:          APPROVED: 
 
 
 ______________________________         ________________________________ 
 Dolle K. Downe, City Secretary         Marcus E. Knight, Mayor 
 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Robert E. Hager, City Attorney 
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City of Lancaster, Texas 
Standard Fixed Price Construction Agreement 

 This Agreement is made by and between the City of Lancaster, Texas, a home-rule municipality (hereinafter 
referred to as the "Owner") and Admiral Construction Co., (hereinafter referred to as the "Contractor") for Concrete 
Repairs (2012-51), (hereinafter referred to as the "Project"), the Owner and the Contractor hereby agree as follows: 

ARTICLE I:  CONTRACT & CONTRACT DOCUMENTS 

1.1 THE CONTRACT 

1.1.1 The Contract between the Owner and the 
Contractor, of which this Agreement is a part, consists of 
the Contract Documents.  It shall be effective on the date 
this Agreement is executed by the last party to execute 
it. 

1.2. THE CONTRACT DOCUMENTS 

1.2.1 The Contract Documents consist of this 
Agreement, the Invitation to Bid, Requirements and 
Instructions to Bidders, the Specifications, the Drawings, 
all Change Orders and Field Orders issued hereafter, 
any other amendments hereto executed by the parties 
hereafter, together with the following (if any): NONE 

Documents not enumerated in this Paragraph 1.2.1 are 
not Contract Documents and do not form part of this 
Contract. 

1.3 ENTIRE AGREEMENT 

1.3.1 This Contract, together with the Contractor’s 
performance, maintenance, and payment bonds for the 
Project, all General Conditions, Special Conditions, 
Plans and Specifications, and Addenda attached thereto, 
constitute the entire and exclusive agreement between 
the Owner and the Contractor with reference to the 
Project.  Specifically, but without limitation, this Contract 
supersedes any bid documents and all prior written or 
oral communications, representations and negotiations, 
if any, between the Owner and Contractor not expressly 
made a part hereof. 

1.4 NO PRIVITY WITH OTHERS 

1.4.1 Nothing contained in this Contract shall create, 
or be interpreted to create, privity or any other 
contractual agreement between the Owner and any 
person or entity other than the Contractor. 

1.5 INTENT AND INTERPRETATION 

1.5.1 The intent of this Contract is to require complete, 
correct and timely execution of the Work.  Any Work that 
may be required, implied or inferred by the Contract 
Documents, or any one or more of them, as necessary 
to produce the intended result shall be provided by the 
Contractor for the Contract Price. 

1.5.2 This Contract is intended to be an integral whole 
and shall be interpreted as internally consistent.  What is 
required by any one Contract Document shall be 
considered as required by the Contract. 

1.5.3 When a word, term or phrase is used in this 
Contract, it shall be interpreted or construed, first, as 
defined herein; second, if not defined, according to its 

generally accepted meaning in the construction industry; 
and third, if there is no generally accepted meaning in 
the construction industry, according to its common and 
customary usage. 

1.5.4 The words “include”, “includes”, or “including”, 
as used in this Contract, shall be deemed to be followed 
by the phrase, “without limitation”. 

1.5.5 The specification herein of any act, failure, 
refusal, omission, event, occurrence or condition as 
constituting a material breach of this Contract shall not 
imply that any other, non-specified act, failure, refusal, 
omission, event, occurrence or condition shall be 
deemed not to constitute a material breach of this 
Contract. 

1.5.6 Words or terms used as nouns in this Contract 
shall be inclusive of their singular and plural forms, 
unless the context of their usage clearly requires a 
contrary meaning. 

1.5.7 The Contractor shall have a continuing duty to 
read, carefully study and compare each of the Contract 
Documents, the Shop Drawings, the Product Data, and 
any Plans and Specifications, and shall give written 
notice to the Owner of any inconsistency, ambiguity, 
error or omission which the Contractor may discover with 
respect to these documents before proceeding with the 
affected Work.  The issuance or the express or implied 
approval by the Owner of the Contract Documents, Shop 
Drawings, or Product Data shall not relieve the 
Contractor of the continuing duties imposed hereby, nor 
shall any such approval be evidence of the Contractor’s 
compliance with this Contract.  By the execution hereof, 
the Contractor acknowledges and represents that it has 
received, reviewed and carefully examined such 
documents, has found them to be complete, accurate, 
adequate, consistent, coordinated and sufficient for 
construction, and that the Contractor has not, does not, 
and will not rely upon any representation or warranties 
by the Owner concerning such documents as no such 
representation or warranties have been or are hereby 
made.  Further, the Contractor represents and warrants 
that it has had a sufficient opportunity to inspect the 
Project site and assumes any and all responsibility for 
inadequacies or ambiguities in the plans, drawings or 
specifications as well as for latent conditions of the site 
where the work is to be performed. 

1.5.9 Neither the organization of any of the Contract 
Documents into divisions, sections, paragraphs, articles, 
(or other categories), nor the organization or 
arrangement of the Design, shall control the Contractor 
in dividing the Work or in establishing the extent or 
scope of the Work to be performed by Subcontractors. 
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1.6 OWNERSHIP OF CONTRACT DOCUMENTS 

1.6.1 The Contract Documents, and each of them, 
shall remain the property of the Owner.  The Contractor 
shall have the right to keep one record set of the 
Contract Documents upon completion of the Project; 
provided, however, that in no event shall Contractor use, 
or permit to be used, any or all of such Contract 
Documents on other projects without the Owner’s prior 
written authorization. 

ARTICLE II: THE WORK 

2.1 The Contractor shall perform all of the Work 
required, implied or reasonably inferable from, this 
Contract. 

2.2 WORK 

2.2.1 The term "Work" shall mean whatever is done 
by or required of the Contractor to perform and complete 
its duties under this Contract, including the following: 
construction of the whole or a designated part of the 
Project; furnishing of any required surety bonds and 
insurance, and the provision or furnishing of labor, 
supervision, services, materials, supplies, equipment, 
fixtures, appliances, facilities, tools, transportation, 
storage, power, permits and licenses required of the 
Contractor, fuel, heat, light, cooling and all other utilities 
as required by this Contract.  The Work to be performed 
by the Contractor is generally described as follows: 

2012-51 – Concrete Repairs–Annual Contract 

A purchase order will be issue for each work 
order issued.  All work shall be completed 
within the agreed upon time for each work 
order.  

 
2.2.2 The Contractor shall be responsible for paying 
for and procuring all materials and labor and furnishing 
all services necessary or appropriate for the full 
performance of the Work and the for the full completion 
of the Project.  All materials shall be new and materials 
and workmanship shall be of good quality.  Upon 
request, the Contractor shall furnish satisfactory proof of 
the type, kind, and quality of materials.   

 

ARTICLE III: CONTRACT TIME 

3.1 TIME AND LIQUIDATED DAMAGES 

3.1.1 The Contractor shall commence the Work within 
10 days of receipt of a purchase order.  The parties 
acknowledge that time is of the essence in the 
performance of the terms of this Contract.  The term 
“calendar days” shall mean any and all days of the week 
or month, no days being excepted.  It is contemplated by 
the parties that the progress of the Work may be delayed 
by certain conditions beyond the control of the parties; 
these delays have been contemplated by the parties and 
considered in the time allotted for performance specified 
herein and includes, but is not limited to delays 
occasioned on account of adverse weather, temporary 
unavailability of materials, shipment delays, and the 

presence and potential interference of other contractors 
who may be performing work at the Project site 
unrelated to this agreement. 

The number of calendar days from the date on which the 
Work is permitted to proceed, through the date set forth 
for Substantial Completion, shall constitute the "Contract 
Time". 

3.1.2 The Contractor shall pay the Owner the sum of 
$120.00 per day for each and every calendar day of 
unexcused delay in achieving Substantial Completion 
beyond the date set forth herein for Substantial 
Completion of the Work.  Any sums due and payable 
hereunder by the Contractor shall be payable, not as a 
penalty, but as liquidated damages representing an 
estimate of delay damages likely to be sustained by the 
Owner, estimated at or before the time of executing this 
Contract.  When the Owner reasonably believes that 
Substantial Completion will be inexcusably delayed, the 
Owner shall be entitled, but not required, to withhold 
from any amounts otherwise due the Contractor an 
amount then believed by the Owner to be adequate to 
recover liquidated damages applicable to such delays. If 
and when the Contractor overcomes the delay in 
achieving Substantial Completion, or any part thereof, 
for which the Owner has withheld payment, the Owner 
shall promptly release to the Contractor those funds 
withheld, but no longer applicable, as liquidated 
damages. 

3.1.3 In the event that the Contractor achieves 
certification of substantial completion prior to the 
scheduled completion date, the Owner shall pay to the 
Contractor the sum of $0.00 per day for each calendar 
day that substantial completion is certified in advance of 
the scheduled completion date. 

3.1.4 No claim shall be made by the Contractor to the 
Owner, and no damages, costs or extra compensation 
shall be allowed or paid by the Owner to the Contractor 
for any delay or hindrance from any cause in the 
progress or completion of the Work or this Contract.  The 
Contractor’s sole remedy in the event of any delay or 
hindrance shall be to request time extensions by written 
change orders as provided for hereinafter.  Should the 
Contractor be delayed by an act of the Owner, or should 
the Owner order a stoppage of the Work for sufficient 
cause, an extension of time shall be granted by the 
Owner by written authorization upon written application, 
which extension shall not be unreasonably denied, to 
compensate for the delay. 

3.1.5 The Owner shall have the authority to suspend 
the Work wholly or in part for such period or periods of 
time as it may deem appropriate due to unsuitable 
conditions considered unfavorable for the proper 
prosecution of the Work or for the failure of the 
Contractor to carry out instructions from the Owner or 
Owner’s representative.  During any period in which the 
Work is stopped or during which any of the Work is not 
actively in progress for any reason, Contractor shall 
properly protect the site and the Work from damage, loss 
or harm. 19
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3.2 SUBSTANTIAL COMPLETION 

3.2.1 "Substantial Completion" shall mean that stage 
in the progression of the Work when the Work is 
sufficiently complete in accordance with this Contract 
that the Owner can enjoy beneficial use or occupancy of 
the Work and can utilize the Work for its intended 
purpose, even though minor miscellaneous work and/or 
adjustment may be required. 

3.3 TIME IS OF THE ESSENCE 

3.3.1 All limitations of time set forth in the Contract 
Documents are of the essence of this Contract. 

ARTICLE IV:  CONTRACT PRICE 

4.1 THE CONTRACT PRICE 

4.1.1 The Owner shall pay, and the Contractor shall 
accept, as full and complete payment for all of the Work 
required herein, at the unit prices attached hereto as 
Exhibit A: Contractor Response.  

ARTICLE V:  PAYMENT OF THE CONTRACT PRICE 

5.1 SCHEDULE OF VALUES 

5.1.1 Within ten (10) calendar days of the effective 
date hereof, the Contractor shall submit to the Owner a 
Schedule of Values allocating the Contract Price to the 
various portions of the Work.  The Contractor's Schedule 
of Values shall be prepared in such form, with such 
detail, and supported by such data as the Owner may 
require to substantiate its accuracy.  The Contractor 
shall not imbalance the Schedule of Values nor 
artificially inflate any element thereof.  The violation of 
this provision by the Contractor shall constitute a 
material breach of this Contract.  The Schedule of 
Values shall be used only as a basis for the Contractor's 
Applications for Payment and shall only constitute such 
basis after it has been acknowledged and accepted in 
writing by the Owner. 

5.2 PAYMENT PROCEDURE 

5.2.1 The Owner shall pay the unit Price to the 
Contractor as provided below. 

5.2.2 PROGRESS PAYMENTS - Based upon the 
Contractor's Applications for Payment submitted to the 
Owner and upon Certificates for Payment subsequently 
issued to the Owner, the Owner shall make progress 
payments to the Contractor on account of the Contract 
Price. 

5.2.3 On or before the 25th day of each month after 
commencement of the Work, the Contractor shall submit 
an Application for Payment for the period ending the 
15th day of the month to the Owner in such form and 
manner, and with such supporting data and content, as 
the Owner may require.  Therein, the Contractor may 
request payment for ninety percent (90%) of that portion 
of the Contract Price properly allocable to Contract 
requirements properly provided, labor, materials and 
equipment properly incorporated in the Work, less the 
total amount of previous payments received from the 
Owner. Such Application for Payment shall be signed by 

the Contractor and shall constitute the Contractor's 
representation that the Work has progressed to the level 
for which payment is requested in accordance with the 
Schedule of Values, that the Work has been properly 
installed or performed in full compliance with this 
Contract, and that the Contractor knows of no reason 
why payment should not be made as requested.  
Thereafter, the Owner will review the Application for 
Payment and may also review the Work at the Project 
site or elsewhere to determine whether the quantity and 
quality of the Work is as represented in the Application 
for Payment and is as required by this Contract.  The 
Owner shall determine and certify to the Owner the 
amount properly owing to the Contractor.  The Owner 
shall make partial payments on account of the Contract 
Price to the Contractor within thirty (30) days following 
the Owner's receipt and approval of each Application for 
Payment.  The amount of each partial payment shall be 
the amount certified for payment by the Owner less such 
amounts, if any, otherwise owing by the Contractor to 
the Owner or which the Owner shall have the right to 
withhold as authorized by this Contract.   

5.2.4 The Contractor warrants that title to all Work 
covered by an Application for Payment will pass to the 
Owner no later than the time of payment.  The 
Contractor further warrants that upon submittal of an 
Application for Payment, all Work for which payments 
have been received from the Owner shall be free and 
clear of liens, claims, security interest or other 
encumbrances in favor of the Contractor or any other 
person or entity whatsoever. 

5.2.5 The Contractor shall promptly pay each 
Subcontractor out of the amount paid to the Contractor 
on account of such Subcontractor's Work, the amount to 
which such Subcontractor is entitled.  In the event the 
Owner becomes informed that the Contractor has not 
paid a Subcontractor as herein provided, the Owner 
shall have the right, but not the duty, to issue future 
checks in payment to the Contractor of amounts 
otherwise due hereunder naming the Contractor and 
such Subcontractor as joint payees.  Such joint check 
procedure, if employed by the Owner, shall create no 
rights in favor of any person or entity beyond the right of 
the named payees to payment of the check and shall not 
be deemed to commit the Owner to repeat the procedure 
in the future. 

5.2.6 No progress payment, nor any use or occupancy 
of the Project by the owner, shall be interpreted to 
constitute an acceptance of any Work not in strict 
accordance with this Contract. 

5.3 WITHHELD PAYMENT 

5.3.1 The Owner may decline to make payment, may 
withhold funds, and, if necessary, may demand the 
return of some or all of the amounts previously paid to 
the Contractor, to protect the Owner from loss because 
of: 
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 (a) defective Work not remedied by the 
Contractor nor, in the opinion of the Owner, 
likely to be remedied by the Contractor; 

 (b) claims of third parties against the Owner or 
the Owner's property; 

 (c) failure by the Contractor to pay 
Subcontractors or others in a prompt and 
proper fashion; 

 (d) evidence that the balance of the Work 
cannot be completed in accordance with the 
Contract for the unpaid balance of the 
Contract Price, 

 (e) evidence that the Work will not be 
completed in the time required for 
substantial or final completion; 

 (f) persistent failure to carry out the Work in 
accordance with the Contract; 

 (g) damage to the Owner or a third party to 
whom the Owner is, or may be, liable. 

 In the event that the Owner makes written 
demand upon the Contractor for amounts previously 
paid by the Owner as contemplated in this 
Subparagraph 5.3.1, the Contractor shall promptly 
comply with such demand.  The Owner shall have no 
duty to third parties to withhold payment to the 
Contractor and shall incur no liability for a failure to 
withhold funds. 

5.4 UNEXCUSED FAILURE TO PAY 

5.4.1 If within fifteen (15) days after the date 
established herein for payment to the Contractor by the 
Owner, the Owner, without cause or basis hereunder, 
fails to pay the Contractor any amount then due and 
payable to the Contractor, then the Contractor may after 
ten (10) additional days' written notice to the Owner and 
without prejudice to any other available rights or 
remedies it may have, stop the Work until payment of 
those amounts due from the Owner have been received.  
Late payments shall not accrue interest or other late 
charges. 

5.5 SUBSTANTIAL COMPLETION 

5.5.1 When the Contractor believes that the Work is 
substantially complete, the Contractor shall submit to the 
Owner a list of items to be completed or corrected.  
When the Owner on the basis of an inspection 
determines that the Work is in fact substantially 
complete, it will prepare a Certificate of Substantial 
Completion which shall establish the date of Substantial 
Completion, shall state the responsibilities of the Owner 
and the Contractor for Project security, maintenance, 
heat, utilities, damage to the Work, and insurance, and 
shall fix the time within which the Contractor shall 
complete the items listed therein.  Guarantees required 
by the Contract shall commence on the date of 
Substantial Completion of the Work.  The Certificate of 
Substantial Completion shall be submitted to the Owner 

and the Contractor for their written acceptance of the 
responsibilities assigned to them in such certificate.  

Upon Substantial Completion of the Work, and execution 
by both the Owner and the Contractor of the Certificate 
of Substantial Completion, the Owner shall pay the 
Contractor an amount sufficient to increase total 
payments to the Contractor to one hundred percent 
(100%) of the Contract Price less three hundred percent 
(300%) of the reasonable cost as determined by the 
Owner for completing all incomplete Work, correcting 
and bringing into conformance all defective and 
nonconforming Work, and handling all unsettled claims. 

5.6 COMPLETION AND FINAL PAYMENT 

5.6.1 When all of the Work is finally complete and the 
Contractor is ready for a final inspection, it shall notify 
the Owner thereof in writing.  Thereupon, the Owner will 
make final inspection of the Work and, if the Work is 
complete in full accordance with this Contract and this 
Contract has been fully performed and will issue a final 
Certificate for Payment certifying that the Project is 
complete and the Contractor is entitled to the remainder 
of the unpaid Contract Price, less any amount withheld 
pursuant to this Contract 

5.6.1.1 If the Contractor fails to achieve final completion 
in its Certificate of Substantial Completion, the 
Contractor shall pay the Owner the sum set forth 
hereinabove as liquidated damages per day for each 
and every calendar day of unexcused delay in achieving 
final completion beyond the date set forth herein for final 
completion of the Work.  Any sums due and payable 
hereunder by the Contractor shall be payable, not as a 
penalty, but as liquidated damages representing an 
estimate of delay damages likely to be sustained by the 
Owner, estimated at or before the time of executing this 
Contract.  When the Owner reasonably believes that 
final completion will be inexcusably delayed, the Owner 
shall be entitled, but not required, to withhold from any 
amounts otherwise due the Contractor an amount then 
believed by the Owner to be adequate to recover 
liquidated damages applicable to such delays.  If and 
when the Contractor overcomes the delay in achieving 
final completion, or any part thereof, for which the Owner 
has withheld payment, the Owner shall promptly release 
to the Contractor those funds withheld, but no longer 
applicable, as liquidated damages. 

5.6.2 The Contractor shall not be entitled to final 
payment unless and until it submits to the Owner its 
affidavit that all payrolls, invoices for materials and 
equipment, and other liabilities connected with the Work 
for which the Owner, or the Owner's property might be 
responsible, have been fully paid or otherwise satisfied; 
releases and waivers of lien from all Subcontractors of 
the Contractor; consent of Surety, if any, to final 
payment.  If any third party fails or refuses to provide a 
release of claim or waiver of lien as required by the 
Owner, the Contractor shall furnish a bond satisfactory 
to the Owner to discharge any such lien or indemnify the 
Owner from liability. 
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5.6.3 The Owner shall make final payment of all sums 
due the Contractor within ten (10) days of the execution 
of a final Certificate for Payment. 

5.6.4 Acceptance of final payment shall constitute a 
waiver of all claims against the Owner by the Contractor 
except for those claims previously made in writing 
against the Owner by the Contractor, pending at the time 
of final payment, and identified in writing by the 
Contractor as unsettled at the time of its request for final 
payment. 

5.6.5 Under no circumstance shall Contractor be 
entitled to receive interest on any payments or monies 
due Contractor by the Owner, whether the amount on 
which the interest may accrue is timely, late, wrongfully 
withheld, or an assessment of damages of any kind. 

ARTICLE VI:  THE OWNER 

6.1 INFORMATION, SERVICES AND THINGS REQUIRED 

FROM OWNER 

6.1.1 The Owner shall furnish to the Contractor, at the 
time of executing this Contract, any and all written and 
tangible material in its possession concerning conditions 
below ground at the site of the Project.   

Such written and tangible material is furnished to the 
Contractor only in order to make complete disclosure of 
such material and for no other purpose.  By furnishing 
such material, the Owner does not represent, warrant, or 
guarantee its accuracy either in whole, in part, implicitly 
or explicitly, or at all, and shall have no liability therefore.  
The Owner shall also furnish surveys, legal limitations 
and utility locations (if known), and a legal description of 
the Project site. 

6.1.2 Excluding permits and fees normally the 
responsibility of the Contractor, the Owner shall obtain 
all approvals, easements, and the like required for 
construction and shall pay for necessary assessments 
and charges required for construction, use or occupancy 
of permanent structures or for permanent changes in 
existing facilities. 

6.1.3 The Owner shall furnish the Contractor, free of 
charge, one copy of the Contract Documents for 
execution of the Work. 

6.2 RIGHT TO STOP WORK 

6.2.1 If the Contractor persistently fails or refuses to 
perform the Work in accordance with this Contract, or if 
the best interests of the public health, safety or welfare 
so require, the Owner may order the Contractor to stop 
the Work, or any described portion thereof, until the 
cause for stoppage has been corrected, no longer exists, 
or the Owner orders that Work be resumed.  In such 
event, the Contractor shall immediately obey such order. 

6.3 OWNER'S RIGHT TO PERFORM WORK 

6.3.1 If the Contractor's Work is stopped by the Owner 
under Paragraph 6.2, and the Contractor fails within 
seven (7) days of such stoppage to provide adequate 
assurance to the Owner that the cause of such stoppage 

will be eliminated or corrected, then the Owner may, 
without prejudice to any other rights or remedies the 
Owner may have against the Contractor, proceed to 
carry out the subject Work.  In such a situation, an 
appropriate Change Order shall be issued deducting 
from the Contract Price the cost of correcting the subject 
deficiencies, if any.  If the unpaid portion of the Contract 
Price is insufficient to cover the amount due the Owner, 
the Contractor shall pay the difference to the Owner. 

ARTICLE VII:  THE CONTRACTOR 

7.1 The Contractor is again reminded of its 
continuing duty set forth in Subparagraph 1.5.7. The 
Contractor shall perform no part of the Work at any time 
without adequate Contract Documents or, as 
appropriate, approved Shop Drawings, Product Data or 
Samples for such portion of the Work.  If the Contractor 
performs any of the Work knowing it involves a 
recognized error, inconsistency or omission in the 
Contract Documents without such notice to the Owner, 
the Contractor shall bear responsibility for such 
performance and shall bear the cost of correction. 

7.2 The Contractor shall perform the Work strictly in 
accordance with this Contract. 

7.3 The Contractor shall supervise and direct the 
Work using the Contractor's best skill, effort and 
attention.  The Contractor shall be responsible to the 
Owner for any and all acts or omissions of the 
Contractor, its employees and others engaged in the 
Work on behalf of the Contractor. 

7.3.1 The Contractor shall give adequate attention to 
the faithful prosecution of the Work and the timely 
completion of this Contract, with authority to determine 
the manner and means of performing such Work, so 
long as such methods insure timely completion and 
proper performance. 

7.3.2 The Contractor shall exercise all appropriate 
means and measures to insure a safe and secure jobsite 
in order to avoid and prevent injury, damage or loss to 
persons or property. 

7.4 WARRANTY 

7.4.1 The Contractor warrants to the Owner that all 
labor furnished to progress the Work under this Contract 
will be competent to perform the tasks undertaken, that 
the product of such labor will yield only first-class results, 
that materials and equipment furnished will be of good 
quality and new unless otherwise permitted by this 
Contract, and that the Work will be of good quality, free 
from faults and defects and in strict conformance with 
this Contract.  All Work not conforming to these 
requirements may be considered defective. 

7.5 The Contractor shall obtain and pay for all 
permits, fees and licenses necessary and ordinary for 
the Work.  The Contractor shall comply with all lawful 
requirements applicable to the Work and shall give and 
maintain any and all notices required by applicable law 
pertaining to the Work. 
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7.6 SUPERVISION 

7.6.1 The Contractor shall employ and maintain at the 
Project site only competent supervisory personnel.  
Absent written instruction from the Contractor to the 
contrary, the superintendent shall be deemed the 
Contractor's authorized representative at the site and 
shall be authorized to receive and accept any and all 
communications from the Owner. 

7.6.2 Key supervisory personnel assigned by the 
Contractor to this Project are as follows: 

NAME  FUNCTION 

    

    

    

    

    

So long as the individuals named above remain actively 
employed or retained by the Contractor, they shall 
perform the functions indicated next to their names 
unless the Owner agrees to the contrary in writing.  In 
the event one or more individuals not listed above 
subsequently assume one or more of those functions 
listed above, the Contractor shall be bound by the 
provisions of this Subparagraph 7.6.2 as though such 
individuals had been listed above. 

7.7 The Contractor, within fifteen (15) days of 
commencing the Work, shall submit to the Owner for 
their information, the Contractor's schedule for 
completing the Work.  The Contractor's schedule shall 
be revised no less frequently than monthly (unless the 
parties otherwise agree in writing) and shall be revised 
to reflect conditions encountered from time to time and 
shall be related to the entire Project.  Each such revision 
shall be furnished to the Owner.  Failure by the 
Contractor to strictly comply with the provisions of this 
Paragraph 7.7 shall constitute a material breach of this 
Contract. 

7.8 The Contractor shall continuously maintain at 
the site, for the benefit of the owner, one record copy of 
this Contract marked to record on a current basis 
changes, selections and modifications made during 
construction.  Additionally, the Contractor shall maintain 
at the site for the Owner, Product Data, Samples and 
other similar required submittals.  Upon final completion 
of the Work, all of these record documents shall be 
delivered to the Owner. 

7.9 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 

7.9.1 Shop Drawings, Product Data, Samples and 
other submittals from the Contractor do not constitute 
Contract Documents.  Their purpose is merely to 
demonstrate the manner in which the Contractor intends 
to implement the Work in conformance with information 
received from the Contract Documents. 

7.9.2 The Contractor shall not perform any portion of 
the Work requiring submittal and review of Shop 
Drawings, Product Data or Samples unless and until 
such submittal shall have been approved by the Owner.  

7.10 CLEANING THE SITE AND THE PROJECT 

7.10.1 The Contractor shall keep the site reasonably 
clean during performance of the Work.  Upon final 
completion of the Work, the Contractor shall clean the 
site and the Project and remove all waste, rubbish, 
temporary structures, and other materials together with 
all of the Contractor's property therefrom.  Contractor 
shall dispose of all refuse at a Texas Natural Resource 
Conservation Commission approved landfill.  The 
Contractor shall further restore all property damaged 
during the prosecution of the Work and shall leave the 
site in a clean and presentable condition.  No additional 
payment shall be made by the Owner for this work, the 
compensation having been considered and included in 
the contract price. 

7.11 ACCESS TO WORK AND INSPECTIONS 

7.11.1 The Owner shall have access to the Work at all 
times from commencement of the Work through final 
completion.  The Contractor shall take whatever steps 
necessary to provide access when requested.  When 
reasonably requested by the Owner, the Contractor shall 
perform or cause to be performed such testing as may 
be necessary or appropriate to insure suitability of the 
jobsite or the Work’s compliance with the Contract 
requirements. 

7.12 INDEMNITY AND DISCLAIMER 

7.12.1 OWNER SHALL NOT BE LIABLE OR RESPONSIBLE 

FOR, AND SHALL BE INDEMNIFIED, DEFENDED, HELD 

HARMLESS AND RELEASED BY CONTRACTOR FROM AND 

AGAINST ANY AND ALL SUITS, ACTIONS, LOSSES, DAMAGES, 
CLAIMS, OR LIABILITY OF ANY CHARACTER, TYPE, OR 

DESCRIPTION, INCLUDING ALL EXPENSES OF LITIGATION, 
COURT COSTS, AND ATTORNEY'S FEES FOR INJURY OR 

DEATH TO ANY PERSON, OR INJURY OR LOSS TO ANY 

PROPERTY, RECEIVED OR SUSTAINED BY ANY PERSON OR 

PERSONS, INCLUDING THE CONTRACTOR, OR PROPERTY, 
ARISING OUT OF, OR OCCASIONED BY, DIRECTLY OR 

INDIRECTLY, THE PERFORMANCE OF CONTRACTOR UNDER 

THIS AGREEMENT, INCLUDING CLAIMS AND DAMAGES 

ARISING IN WHOLE OR IN PART FROM THE NEGLIGENCE OF 

OWNER, WITHOUT, HOWEVER, WAIVING ANY GOVERN-
MENTAL IMMUNITY AVAILABLE TO THE OWNER UNDER TEXAS 

LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES 

UNDER TEXAS LAW.  THE PROVISIONS OF THIS 

INDEMNIFICATION ARE SOLELY FOR THE BENEFIT OF THE 

PARTIES HERETO AND NOT INTENDED TO CREATE OR GRANT 

ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER 

PERSON OR ENTITY. IT IS THE EXPRESSED INTENT OF THE 

PARTIES TO THIS AGREEMENT THAT THE INDEMNITY 

PROVIDED FOR IN THIS CONTRACT IS AN INDEMNITY 

EXTENDED BY CONTRACTOR TO INDEMNIFY AND PROTECT 

OWNER FROM THE CONSEQUENCES OF THE CONTRACTOR’S 

AS WELL AS THE OWNER'S NEGLIGENCE, WHETHER SUCH 
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NEGLIGENCE IS THE SOLE OR PARTIAL CAUSE OF ANY SUCH 

INJURY, DEATH, OR DAMAGE. 

7.12.2 The Contractor will secure and maintain 
Contractual Liability insurance to cover this 
indemnification agreement that will be primary and non-
contributory as to any insurance maintained by the 
Owner for its own benefit, including self-insurance.  In 
addition, Contractor shall obtain and file with Owner a 
Standard Certificate of Insurance evidencing the 
required coverage. 

7.12.3 In claims against any person or entity 
indemnified under this Paragraph 7.12 by an employee 
of the Contractor, a Subcontractor, anyone directly or 
indirectly employed by them or anyone for whose acts 
they may be liable, the indemnification obligation under 
this Paragraph 7.12 shall not be limited by a limitation on 
amount or type of damages, compensation or benefits 
payable by or for the Contractor or a Subcontractor 
under workers' compensation acts, disability benefit acts 
or other employee benefit acts. 

7.13 NONDISCRIMINATION 

7.13.1 The Contractor shall not discriminate in any way 
against any person, employee or job applicant on the 
basis of race, color, creed, national original, religion, 
age, sex, or disability where reasonable 
accommodations can be effected to enable the person to 
perform the essential functions of the job. The 
Contractor shall further insure that the foregoing 
nondiscrimination requirement shall be made a part and 
requirement of each subcontract on this Project. 

7.14 PREVAILING WAGE RATES 

7.14.1 The Contractor shall comply in all respects with 
all requirements imposed by any laws, ordinances or 
resolutions applicable to the Project with regard to the 
minimum prevailing wage rates for all classes of 
employees, laborers, subcontractors, mechanics, 
workmen and persons furnishing labor and services to 
the Project.  The City of Lancaster has adopted US 
Department of Labor’s Davis Bacon Wage 
Determinations as the Prevailing Wage Rate Schedule, 
available to the Contractor by request, which specifies 
the classes and wage rates to be paid to all persons.  
The Contractor shall pay not less than the minimum 
wage rates established thereby for each class, craft or 
type of labor, workman, or mechanic employed in the 
execution of this Contract.  The failure of the Contractor 
to comply with this requirement shall result in the 
forfeiture to the City of $10.00 of a sum of not less than 
Sixty Dollars ($60.00) for each person per day, or portion 
thereof, that such person is paid less than the prevailing 
rate.  Upon request by the Owner, Contractor shall make 
available for inspection and copying its books and 
records, including but not limited to its payroll records, 
account information and other documents as may be 
required by the Owner to insure compliance with this 
provision. 

7.15 JOB SITE SAFETY PRECAUTIONS 

7.15.1 The Contractor shall at all times exercise 
reasonable precautions for the safety of its employees, 
laborers, subcontractors, mechanics, workmen and 
others on and near the jobsite and shall comply with all 
laws, ordinances, regulations, and standards of federal, 
state and  local safety laws and regulations.  The 
Contractor shall provide such machinery guards, safe 
walk-ways, ladders, bridges, and other safety devices as 
may be necessary or appropriate to insure a safe and 
secure jobsite and shall require its subcontractors to 
comply with this requirement.  The Contractor shall 
immediately comply with any and all safety requirements 
imposed by the Owner during the progress of the Work. 

7.16 WARNING DEVICES AND BARRICADES 

7.16.1 The Contractor shall furnish and maintain such 
warning devices, barricades, lights, signs, pavement 
markings, and other devices as may be necessary or 
appropriate or required by the Owner to protect persons 
or property in, near or adjacent to the jobsite, including .  
No separate compensation shall be paid to the 
Contractor for such measures.  Where the Work is being 
conducted in, upon or near streets, alleys, sidewalks, or 
other rights-of-way, the Contractor shall insure the 
placement, maintenance and operation of any and all 
such warning devices as may be required by the City of 
Lancaster and shall do so until no longer required by the 
City.  Such devices shall be in compliance with and 
conform to the manual and specifications for the uniform 
system of traffic control devices adopted by the Texas 
Department of Transportation. 

7.17 PROTECTION OF UTILITIES & OTHER CONTRACTORS 

7.17.1 The Contractor shall use best efforts to leave 
undisturbed and uninterrupted all utilities and utility 
services provided to the jobsite or which presently exists 
at, above or beneath the location where the Work is to 
be performed.  In the event that any utility or utility 
service is disturbed or damaged during the progress of 
the Work, the Contractor shall forthwith repair, remedy or 
restore the utility at Contractor’s sole expense. 

7.17.2 The Contractor understands and acknowledges 
that other contractors of the Owner or of other entities 
may be present at the jobsite performing other work 
unrelated to the Project.  The Contractor shall use best 
efforts to work around other contractors without 
impeding the work of others while still adhering to the 
completion date established herein.  In the event that the 
Contractor’s work is or may be delayed by any other 
person, the Contractor shall immediately give notice to 
the Owner and shall request a written Change Order in 
accordance with the procedures set forth by this 
Contract.  The Contractor’s failure to provide such notice 
and to request such Change Order shall constitute a 
waiver of any and all claims associated therewith. 
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ARTICLE VIII:  CONTRACT ADMINISTRATION 

8.1 FIELD ORDERS 

8.1.1 The Owner shall have authority to order minor 
changes in the Work not involving a change in the 
Contract Price or in Contract Time and not inconsistent 
with the intent of the Contract.  Such changes shall be 
effected by Field Order and shall be binding upon the 
Contractor.  The Contractor shall carry out such Field 
Orders promptly. 

8.2 MEDIATION 

8.2.1 In the event that a dispute arises under the 
terms of this Contract, following an adverse 
determination by the Owner and proper preservation of 
the issue as required herein, the parties agree to submit 
to mediation.  In such event, the parties shall agree to a 
designated person to serve as mediator and each party 
shall be responsible for payment of one-half of the total 
mediation fees. The parties shall submit the dispute to 
mediation as soon as practical and in no event later than 
one (1) year after the Owner’s written decision on the 
matter. At least one designated representative of each 
party must attend and participate in good faith in an 
effort to resolve the matters in dispute. 

8.2.2 In no event shall the foregoing provision justify 
or authorize any delay in the progress of the Work; the 
parties shall abide by the decision of the Owner in 
accomplishing the timely completion of the Project. 

ARTICLE IX:  SUBCONTRACTORS 

9.1 DEFINITION 

9.1.1 A Subcontractor is an entity which has a direct 
contract with the Contractor to perform a portion of the 
Work.  No Subcontractor shall be in privity with the 
Owner. 

9.2 AWARD OF SUBCONTRACTS   

9.2.1 Upon execution of the Contract, the Contractor 
shall furnish the Owner, in writing, the names of persons 
or entities proposed by the Contractor to act as a 
Subcontractor on the Project. The Owner shall promptly 
reply to the Contractor, in writing, stating any objections 
the Owner may have to such proposed Subcontractor.  
The Contractor shall not enter into a subcontract with a 
proposed Subcontractor with reference to whom the 
Owner has made timely objection.  The Contractor shall 
not be required to subcontract with any party to whom 
the Contractor has objection. 

9.2.2 All subcontracts shall afford the Contractor rights 
against the Subcontractor which correspond to those 
rights afforded to the Owner against the Contractor 
herein, including those rights afforded to the Owner by 
Subparagraph 12.2.1 below. All subcontracts shall 
incorporate by reference the provisions hereof and shall 
provide that no claims, causes or demands shall be 
made by any Subcontractor against the Owner. 

9.2.3 The Contractor shall indemnify, defend and hold 
harmless the Owner from and against any and all claims, 

demands, causes of action, damage, and liability 
asserted or made against the Owner by or on behalf of 
any Subcontractor. 

ARTICLE X:  CHANGES IN THE WORK 

10.1 CHANGES PERMITTED 

10.1.1 Changes in the Work within the general scope of 
this Contract, consisting of additions, deletions, 
revisions, or any combination thereof, may be ordered 
without invalidating this Contract, by Change Order or by 
Field Order. 

10.1.2 Changes in the Work shall be performed under 
applicable provisions of this Contract and the Contractor 
shall proceed promptly with such changes. 

10.2 CHANGE ORDER DEFINED 

10.2.1 Change Order shall mean a written order to the 
Contractor executed by the Owner, issued after 
execution of this Contract, authorizing and directing a 
change in the Work or an adjustment in the Contract 
Price or the Contract Time, or any combination thereof.  
The Contract Price and the Contract Time may be 
changed only by written Change Order. 

10.3 CHANGES IN THE CONTRACT PRICE 

10.3.1 Any change in the Contract Price resulting from 
a Change Order shall be determined as follows: (a) by 
mutual agreement between the Owner and the 
Contractor as evidenced by (1) the change in the 
Contract Price being set forth in the Change Order, (2) 
such change in the Contract Price, together with any 
conditions or requirements related thereto, being initialed 
by both parties and (3) the Contractor's execution of the 
Change Order, or (b) if no mutual agreement occurs 
between the Owner and the Contractor, then, as 
provided in Subparagraph 10.3.2 below. 

10.3.2 If no mutual agreement occurs between the 
Owner and the Contractor as contemplated in 
Subparagraph 10.3.1 above, the change in the Contract 
Price, if any, shall then be determined by the Owner on 
the basis of the reasonable expenditures or savings of 
those performing, deleting or revising the Work 
attributable to the change, including, in the case of an 
increase or decrease in the Contract Price, a reasonable 
allowance for direct job site overhead and profit.  In such 
case, the Contractor shall present, in such form and with 
such content as the Owner or requires an itemized 
accounting of such expenditures or savings, plus 
appropriate supporting data for inclusion in a Change 
Order.  Reasonable expenditures or savings shall be 
limited to the following: reasonable costs of materials, 
supplies, or equipment including delivery costs, 
reasonable costs of labor, including social security, old 
age and unemployment insurance, fringe benefits 
required by agreement or custom, and workers' 
compensation insurance, reasonable rental costs of 
machinery and equipment exclusive of hand tools 
whether rented from the Contractor or others, 
reasonable costs of premiums for all bonds and 
insurance, permit fees, and sales, use or other taxes 25
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related to the Work, and reasonable cost of direct 
supervision and jobsite field office overhead directly 
attributable to the change.   

10.3.3 If unit prices are provided in the Contract, and if 
the quantities contemplated are so changed in a 
proposed Change Order that application of such unit 
prices to the quantities of Work proposed will cause 
substantial inequity to the Owner or to the Contractor, 
the applicable unit prices shall be equitably adjusted. 

10.4 MINOR CHANGES 

10.4.1 The Owner shall have authority to order minor 
changes in the Work not involving a change in the 
Contract Price or an extension of the Contract Time and 
not inconsistent with the intent of this Contract.  Such 
minor changes shall be made by written Field Order, and 
shall be binding upon the owner and the Contractor.  
The Contractor shall promptly carry out such written 
Field Orders. 

10.5 EFFECT OF EXECUTED CHANGE ORDER 

10.5.1 The execution of a Change Order by the 
Contractor shall constitute conclusive evidence of the 
Contractor's agreement to the ordered changes in the 
Work, this Contract as thus amended, the Contract Price 
and the Contract Time.  The Contractor, by executing 
the Change Order, waives and forever releases any 
claim against the Owner for additional time or 
compensation for matters relating to or arising out of or 
resulting from the Work included within or affected by the 
executed Change Order. 

10.6 NOTICE TO SURETY; CONSENT 

10.6.1 The Contractor shall notify and obtain the 
consent and approval of the Contractor's surety with 
reference to all Change Orders if such notice, consent or 
approval is required by the Contractor's surety or by law.  
The Contractor's execution of the Change Order shall 
constitute the Contractor's warranty to the Owner that 
the surety has been notified of and consents to, such 
Change Order and the surety shall be conclusively 
deemed to have been notified of such Change Order 
and to have expressly consented thereto. 

ARTICLE XI:  UNCOVERING & CORRECTING WORK 

11.1 UNCOVERING WORK 

11.1.1 If any of the Work is covered contrary to the 
Owner's request or to any provisions of this Contract, it 
shall, if required by the Owner, be uncovered for the 
Owner's inspection and shall be properly replaced at the 
Contractor's expense without change in the Contract 
Time. 

11.1.2 If any of the Work is covered in a manner not 
inconsistent with Subparagraph 11.1.1 above, it shall, if 
required by the Owner, be uncovered for the Owner's 
inspection.  If such Work conforms strictly with this 
Contract, costs of uncovering and proper replacement 
shall by Change Order be charged to the Owner.  If such 
Work does not strictly conform with this Contract, the 

Contractor shall pay the costs of uncovering and proper 
replacement. 

11.2 CORRECTING WORK 

11.2.1 The Contractor shall immediately proceed to 
correct Work rejected by the Owner as defective or 
failing to conform to this Contract.  The Contractor shall 
pay all costs and expenses associated with correcting 
such rejected Work, including any additional testing and 
inspections, and reimbursement to the Owner for the 
services and expenses made necessary thereby. 

11.2.2 If within one (1) year after Substantial 
Completion of the Work any of the Work is found to be 
defective or not in accordance with this Contract, the 
Contractor shall correct it promptly upon receipt of 
written notice from the Owner.  This obligation shall 
survive final payment by the Owner and termination of 
this Contract.  With respect to Work first performed and 
completed after Substantial Completion, this one year 
obligation to specifically correct defective and 
nonconforming Work shall be extended by the period of 
time which elapses between Substantial Completion and 
completion of the subject Work. 

11.2.3 Nothing contained in this Paragraph 11.2 shall 
establish any period of limitation with respect to other 
obligations which the Contractor has under this Contract.  
Establishment of the one year time period in 
Subparagraph 11.2.2 relates only to the duty of the 
Contractor to specifically correct the Work. 

11.3 OWNER MAY ACCEPT DEFECTIVE OR 

NONCONFORMING WORK 

11.3.1 If the Owner chooses to accept defective or 
nonconforming Work, the Owner may do so. In such 
event, the Contract Price shall be reduced by the greater 
of (a) the reasonable cost of removing and correcting the 
defective or nonconforming Work, and (b) the difference 
between the fair market value of the Project as 
constructed and the fair market value of the Project had 
it not been constructed in such a manner as to include 
defective or nonconforming Work.  If the remaining 
portion of the unpaid Contract Price, if any, is insufficient 
to compensate the Owner for its acceptance of defective 
or nonconforming Work, the Contractor shall, upon 
written demand from the Owner, pay the Owner such 
remaining compensation for accepting defective or 
nonconforming Work. 

ARTICLE XII:  CONTRACT TERMINATION 

12.1 TERMINATION BY THE CONTRACTOR 

12.1.1 If the Work is stopped for a period of ninety (90) 
days by an order of any court or other public authority, or 
as a result of an act of the Government, through no fault 
of the Contractor or any person or entity working directly 
or indirectly for the Contractor, the Contractor may, upon 
ten (10) days' written notice to the Owner, terminate 
performance under this Contract and recover from the 
Owner payment for the actual reasonable expenditures 
of the Contractor (as limited in Subparagraph 10.3.2 
above) for all Work executed and for materials, 26
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equipment, tools, construction equipment and machinery 
actually purchased or rented solely for the Work, less 
any salvage value of any such items. 

12.1.2 If the Owner shall persistently or repeatedly fail 
to perform any material obligation to the Contractor for a 
period of fifteen (15) days after receiving written notice 
from the Contractor of its intent to terminate hereunder, 
the Contractor may terminate performance under this 
Contract by written notice to the Owner.  In such event, 
the Contractor shall be entitled to recover from the 
Owner as though the Owner had terminated the 
Contractor's performance under this Contract for 
convenience pursuant to Subparagraph 12.2.1 
hereunder. 

12.2 TERMINATION BY THE OWNER 

12.2.1 FOR CONVENIENCE 

12.2.1.1 The Owner may for any reason whatsoever 
terminate performance under this Contract by the 
Contractor for convenience.  The Owner shall give 
written notice of such termination to the Contractor 
specifying when termination becomes effective. 

12.2.1.2 The Contractor shall incur no further 
obligations in connection with the Work and the 
Contractor shall stop Work when such termination 
becomes effective.  The Contractor shall also terminate 
outstanding orders and subcontracts.  The Contractor 
shall settle the liabilities and claims arising out of the 
termination of subcontracts and orders.  The Owner may 
direct the Contractor to assign the Contractor's right, title 
and interest under terminated orders or subcontracts to 
the Owner or its designee. 

12.2.1.3 The Contractor shall transfer title and deliver 
to the Owner such completed or partially completed 
Work and materials, equipment, parts, fixtures, 
information and Contract rights as the Contractor has. 

12.2.1.4  

 (a) The Contractor shall submit a 
termination claim to the Owner specifying the amounts 
due because of the termination for convenience together 
with costs, pricing or other data required by the Owner.   
If the Contractor fails to file a termination claim within 
one (1) year from the effective date of termination, the 
Owner shall pay the Contractor, an amount derived in 
accordance with subparagraph (c) below. 

 (b) The Owner and the Contractor may 
agree to the compensation, if any, due to the Contractor 
hereunder. 

 (c) Absent agreement to the amount due to 
the Contractor, the Owner shall pay the Contractor the 
following amounts: 

  (i) Contract prices for labor, 
materials, equipment and other services accepted under 
this Contract; 

  (ii) Reasonable costs incurred in 
preparing to perform and in performing the terminated 

portion of the Work, and in terminating the Contractor's 
performance, plus a fair and reasonable allowance for 
overhead and profit thereon (such profit shall not include 
anticipated profit or consequential damages), provided 
however, that if it appears that the Contractor would 
have not profited or would have sustained a loss if the 
entire Contract would have been completed, no profit 
shall be allowed or included and the amount of 
compensation shall be reduced to reflect the anticipated 
rate of loss, if any; 

  (iii) Reasonable costs of settling 
and paying claims arising out of the termination of 
subcontracts or orders pursuant to Subparagraph 
12.2.1.2 of this Paragraph.  These costs shall not include 
amounts paid in accordance with other provisions 
hereof. 

The total sum to be paid the Contractor under this 
Subparagraph 12.2.1 shall not exceed the total Contract 
Price, as properly adjusted, reduced by the amount of 
payments otherwise made, and shall in no event include 
duplication of payment. 

12.2.2 FOR CAUSE 

12.2.2.1 If the Contractor persistently or repeatedly 
refuses or fails to prosecute the Work in a timely 
manner, abandons the jobsite and fails to resume work 
within five (5) days of written notice thereof by the 
Owner, fails to grant or allow access to the jobsite by the 
Owner, fails to supply enough properly skilled workers, 
supervisory personnel or proper equipment or materials, 
fails to make prompt payment to Subcontractors or for 
materials or labor, persistently disregards laws, 
ordinances, rules, regulations or orders of any public 
authority having jurisdiction, or otherwise is guilty of a 
violation of a material provision of this Contract, then the 
Owner may by written notice to the Contractor, without 
prejudice to any other right or remedy, terminate the 
employment of the Contractor and take possession of 
the site and of all materials, equipment, tools, 
construction equipment and machinery thereon owned 
by the Contractor and may finish the Work by whatever 
methods it may deem expedient.  In such case, the 
Contractor shall not be entitled to receive any further 
payment until the Work is finished. 

12.2.2.2 If the unpaid balance of the Contract Price 
does not exceed the cost of finishing the work, including 
compensation for the Owner's additional services and 
expenses made necessary thereby, such difference shall 
be paid by the Contractor to the Owner.  This obligation 
for payment shall survive the termination of the Contract. 

12.2.2.3 In the event the employment of the 
Contractor is terminated by the Owner for cause 
pursuant to Subparagraph 12.2.2 and it is subsequently 
determined by a Court of competent jurisdiction that 
such termination was without cause, such termination 
shall thereupon be deemed a Termination for 
Convenience under Subparagraph 12.2.1 and the 
provisions of Subparagraph 12.2.1 shall apply. 
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ARTICLE XIII:  INSURANCE 

13.1 CONTRACTOR SHALL MAINTAIN INSURANCE 

13.1.1 The Contractor at his own expense shall 
purchase, maintain and keep in force during the life of 
this contract, adequate insurance that will protect the 
Contractor and/or any Additional Insured from claims 
which may arise out of or result from operations under 
this contract. The insurance required shall provide 
adequate protections from all claims, whether such 
operations be by the Contractor or by any Additional 
Insured or by any Subcontractor or by anyone directly or 
indirectly employed by any of them, or by anyone whose 
acts of any of them may be liable and from any special 
hazards, such as blasting, which may be encountered in 
the performance of this contract in the amounts as 
shown below in Paragraph 13.2.1. 

13.1.2 The Contractor shall not commence work on any 
Contract in the City of Lancaster until the Contractor has 
obtained all the insurance required under this paragraph 
and such insurance has been approved by the City. 

13.2 TYPES AND AMOUNTS OF INSURANCE 

13.2.1. The Contractor shall furnish and maintain during 
the life of the contract adequate Insurance in such 
amounts as follows: 

Type of Insurance  Amount 

Worker's Compensation as set forth in the Worker's 
Compensation Act. 

Commercial General Liability  

$1,000,000 Each Accident/Occurrence. The policy shall 
have no coverage removed by exclusions.  

Limit of Insurance per Project or Owner's and 
Contractor's Protective Liability Insurance for the Project. 

Automobile Liability  

 $500,000 Combined single limit per occurrence. 

13.2 INSTALLATION FLOATER 

This insurance shall protect the Contractor and the 
Owner from all insurable risks of physical loss or 
damage to materials and equipment not otherwise 
covered under builder's risk insurance, while in 
warehouse or storage areas, during installation, during 
testing, and after the work is completed.  Installation 
floater insurance shall be of the "all risks" type, with 
coverage’s designed for the circumstances which may 
occur in the particular work included in this contract.  
The coverage shall be for an amount not less than the 
insurable value of the work at completion, less the value 
of the materials and equipment insured under builder's 
risk insurance.  The value shall include the aggregate 
value of the Owner furnished equipment and materials to 
be erected or installed by the Contractor not otherwise 
insured under builder's risk insurance. 

13.3 Builders Risk 

This insurance shall be written in completed value form 

and shall protect the Contractor and the Owner against 
risks of damage to buildings, structures, and materials 
and equipment not otherwise covered under installation 
floater insurance, from the perils of fire and lightning, the 
perils included in the standard extended coverage 
endorsement, and the perils of vandalism and malicious 
mischief.  The amount of such insurance shall not be 
less than the insurable value of the work at completion 
less the value of the materials and equipment insured 
under installation floater insurance. 

Equipment installed under this contract shall be 
insured under installation floater insurance when the 
aggregate value of the equipment exceeds 
$10,000.00. 

If the work does not include the construction of 
building structures, builder's risk insurance may be 
omitted providing the installation floater insurance 
fully covers all work. 

Builder's risk insurance shall provide for losses to be 
payable to the Contractor and the Owner as their 
interests may appear and shall contain a waiver of 
subrogation rights against the insured parties. 

13.4 ADDITIONAL INSURED / PROJECT INFORMATION 

The Owner shall be named as an additional insured on 
the Commercial General Liability (Public), Policies 
furnished by the Contractor. 

The project name and bid/contract number shall be listed 
on the certificate.  

13.5 WRITTEN NOTIFICATION 

Each insurance policy shall contain a provision requiring 
that thirty (30) days prior to expiration, cancellation, non-
renewal or any material change in coverage, a notice 
there of shall be given by certified mail to the Purchasing 
Agent, City of Lancaster, PO Box 940, Lancaster, Texas, 
75146. 

13.6 PREMIUMS AND ASSESSMENTS 

Companies issuing the insurance policies shall have no 
recourse against the City for payment of any premiums 
or assessments for any deductibles which are at the sole 
responsibility and risk of the Contractor. 

13.7 CERTIFICATE OF INSURANCE 

Proof that the insurance is in force shall be furnished to 
the City of Lancaster on a Standard Certificate of 
Insurance Form.  In the event any insurance policy 
shown on the Certificate of Insurance has an expiration 
date that is prior to the completion and final acceptance 
of the project by the City of Lancaster, the contractor 
shall furnish the City proof of identical continued 
coverage no later than thirty (30) days prior to the 
expiration date shown on the Certificate of Insurance. 

13.8 PRIMARY COVERAGE 

The coverage’s provided herein shall be primary and 
noncontributory with any other insurance maintained by 
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the City of Lancaster, Texas, for its benefit, including self 
insurance. 

13.9 WORKER’S COMPENSATION INSURANCE COVERAGE 

13.9.1 The Contractor shall: 

 1) provide coverage for its employees 
providing services on a project, for the duration of the 
project based on proper reporting of classification codes 
and payroll amounts and filing of any coverage 
agreements; 

 2) provide a certificate of coverage 
showing workers' compensation coverage to the 
governmental entity prior to beginning work on the 
project; 

 3) provide the governmental entity prior to 
the end of the coverage period, a new certificate of 
coverage showing extension of coverage, if the 
coverage period shown on the contractor's current 
certificate of coverage ends during the duration of the 
project; 

 4) obtain from each person providing 
services on a project, and provide to the governmental 
entity: 

(A) a certificate of coverage, prior to that 
person beginning work on the project, so the 
governmental entity will have on file certificates 
of coverage showing coverage for all persons 
providing services on the project; and 

(B) no later than seven days after receipt by 
the contractor, a new certificate of coverage 
showing extension of coverage, if the coverage 
period shown on the current certificate of 
coverage ends during the duration of the project; 

 5) retain all required certificates of 
coverage on file for the duration of the project and for 
one year thereafter; 

 6) notify the governmental entity in writing 
by certified mail or personal delivery, within 10 days after 
the contractor knew or should have known, of any 
change that materially affects the provision of coverage 
of any person providing services on the project; 

 7) post a notice on each project site 
informing all persons providing services on the project 
that they are required to be covered, and stating how a 
person may verify current coverage and report failure to 
provide coverage.  This notice does not satisfy other 
posting requirements imposed by the Act or other 
commission rules.  This notice must be printed with a 
title in at least 30 point bold type and text in at least 19 
point normal type, and shall be in both English and 
Spanish and any other language common to the worker 
population.  The text for the notices shall be the following 
text provided by the Texas Worker’s Compensation 
Commission on the sample notice, without any additional 
words or changes: 

Required Workers' Compensation Coverage 

"The law requires that each person working on this site 
or providing services related to this construction project 
must be covered by workers' compensation insurance.  
This includes persons providing, hauling, or delivering 
equipment or materials, or providing labor or 
transportation or other service related to the project, 
regardless of the identity of their employer or status as 
an employee." 

"Call the Texas Workers' Compensation Commission at 
512-440-3789 to receive information on the legal 
requirement for coverage, to verify whether your 
employer has provided the required coverage, or to 
report an employer's failure to provide coverage." 

and 

 (8) contractually require each person with 
whom it contracts to provide services on a project, to: 

(A) provide coverage based on proper 
reporting of classification codes and payroll 
amounts and filing of any coverage agreements 
for all of its employees providing services on the 
project, for the duration of the project; 

(B) provide a certificate of coverage to the 
contractor prior to that person beginning work on 
the project; 

(C) include in all contracts to provide 
services on the project the language in 
subsection (e) (3) of this rule; 

(D) provide the Contractor, prior to the end 
of the coverage period, a new certificate of 
coverage showing extension of coverage, if the 
coverage period shown on the current certificate 
of coverage ends during the duration of the 
project; 

(E) obtain from each other person with 
whom it contracts, and provide to the Contractor: 

(i) a certificate of coverage, prior to the 
other person beginning work on the project; 
and 

(ii) prior to the end of the coverage period, 
a new certificate of coverage showing 
extension of the coverage period, if the 
coverage period shown on the current 
certificate of coverage ends during the 
duration of the project; 

(F) retain all required certificates of 
coverage on file for the duration of the project 
and for one year thereafter; 

(G) notify the governmental entity in writing 
by certified mail or personal delivery, within 10 
days after the person knew or should have 
known, of any change that materially affects the 
provision of coverage of any person providing 
services on the project; and 

(H) contractually require each other person 
with whom it contracts, to perform as required by 29
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sub-paragraphs (A) - (H) of this paragraph, with 
the certificate of coverage to be provided to the 
person for whom they are providing services. 

ARTICLE XIV:  MISCELLANEOUS 

14.1  LAWS AND ORDINANCES 

14.1.1 The Contractor shall at all times and in all 
respects observe and comply with all federal, state and 
local laws, ordinances, and regulations applicable to the 
Project and Work.  The Contractor shall further insure 
that all Subcontractors observe and comply with said 
laws, ordinances and regulations. 

14.2 GOVERNING LAW 

14.2.1 The Contract shall be governed by the laws of 
the State of Texas.  Venue for any causes of action 
arising under the terms or provisions of this Contract or 
the Work to be performed hereunder shall be in the 
courts of Dallas County, Texas. 

14.3 SUCCESSORS AND ASSIGNS 

14.3.1 The Owner and Contractor bind themselves, 
their successors, assigns and legal representatives to 
the other party hereto and to successors, assigns and 
legal representatives of such other party in respect to 
covenants, agreements and obligations contained in this 
Contract.  The Contractor shall not assign this Contract 
without written consent of the Owner. 

14.4 SURETY BONDS 

14.4.1 If the Contract Price exceeds the sum of 
$25,000.00, the Contractor shall furnish separate 
performance and payment bonds to the Owner, 
according to the requirements set out in the bid 
documents and state statutes to guaranty full and faithful 
performance of the Contract and the full and final 
payment of all persons supplying labor or materials to 
the Project.  Each bond required by the bid documents 
or state statute shall set forth a penal sum in an amount 
not less than the Contract Price.  Each bond furnished 
by the Contractor shall incorporate by reference the 
terms of this Contract as fully as though they were set 
forth verbatim in such bonds.  In the event the Contract 
Price is adjusted by Change Order executed by the 
Contractor, the penal sum of both the performance bond 
and the payment bond shall be deemed increased by 
like amount.  The performance and payment bonds 

furnished by the Contractor shall be in form suitable to 
the Owner and shall be executed by a surety, or 
sureties, reasonably suitable to the Owner and 
authorized to do business in the State of Texas by the 
State Board of Insurance. 

14.4.2 If the Contract Price exceeds the sum of 
$25,000.00, the Contractor, upon execution of the 
Contract and prior to commencement of the Work, shall 
furnish to the Owner a two-year maintenance bond in the 
amount of one hundred percent (100%) of the Contract 
Price covering the guaranty and maintenance prescribed 
herein, written by an approved surety authorized and 
duly licensed to conduct business in the State of Texas.  
The cost of said maintenance bond shall be included in 
the Contractor’s unit bid prices and shall be paid by the 
Contractor. 

14.5 SEVERABILITY 

14.5.1 The provisions of this Contract are herein 
declared to be severable; in the event that any term, 
provision or part hereof is determined to be invalid, void 
or unenforceable, such determination shall not affect the 
validity or enforceability of the remaining terms, 
provisions and parts, and this Contract shall be read as if 
the invalid, void or unenforceable portion had not be 
included herein. 

14.6 AMENDMENTS 

14.6.1 This Contract may be amended by the parties 
only by a written agreement duly executed by both 
parties.  The failure of the Owner to object to any 
nonperformance or nonconforming work or to enforce 
any provision hereof shall in no event be regarded as or 
construed to be a waiver, release or modification of any 
term or provision in this Contract, nor shall such failure 
to object or enforce stop the Owner from insisting on 
strict compliance with this Contract or from recovering 
damages, costs or expenses arising as a result of such 
nonperformance or nonconforming work. 

14.7 NOTICES 

14.6.1 All notices required by this Contract shall be 
presumed received when deposited in the mail properly 
addressed to the other party or Owner at the address set 
forth herein or set forth in a written designation of 
change of address delivered to all parties.  

 

  

EXECUTED in single or multiple originals, this   day of December, 2012. 

CITY OF LANCASTER      Admiral Construction Co. 
 
                
Opal Mauldin Robertson, City Manager      
                
        Type/Print Name and Title 
ATTEST: 
        7407 University Hills Blvd. 
        Dallas, TX 75241 
Dolle K. Downe, City Secretary      
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City of Lancaster, Texas (Purchasing)
Supplier Response

Bid Information Contact Information Ship to Information

Bid Creator Dawn Berry Purchasing Address PO Box 940 Address
Agent

Email dberry@lancaster-tx.com Lancaster, TX 75146
Phone (972) 218-1329 Contact Dawn Berry Contact
Fax (972) 218-3621 Purchasing Agent

Purchasing Department
Bid Number 2012-51 Addendum 2 Department Building
Title Concrete Repairs - Annual Building

Contract Floor/Room
Bid Type ITB-Weighted Floor/Room Telephone
Issue Date 09/12/2012 Telephone (972) 218-1329 Fax
Close Date 10/11/2012 2:00:00 PM CST Fax (972) 218-3621 Email
Need by Date Email

dberry@lancaster-tx.com

Supplier Information

Company Admiral Construction Co.
Address 7407 university hills blvd.

dallas, TX 75241
Contact Otto Scott
Department
Building
Floor/Room
Telephone 214 (287) 6929
Fax 1
Email ottoscott@hotmail.com
Submitted 9/27/2012 1:31:34 PM CST
Total $691.30

Signature

Supplier Notes

Bid Notes

Miscellaneous repair work to streets and sidewalks.

Bid Activities

Date Name Description

9/13/2012 8:00:00 AM Week 1 Week 1 Advertisement - Focus News

9/20/2012 8:00:00 AM Week 2 Week 2 Advertisement - Focus News

9/24/2012 2:00:00 PM Pre-Bid Meeting A pre-bid meeting will be held at:
<p>211 N. Henry<BR>Lancaster, TX 75146

Exhibit A
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Bid Messages

Please review the following and respond where necessary
# Name Note Response

1 Addendum 2: Bonding The projects included in this contract will generally not
exceed $50,000. Because the projects do not exceed the
bond threshold identified in the statute, the bonding
requirement has been removed. However, should one of
the individual projects exceed $50,000; bonds will be
required in the amount of that project. <P> The Due date
and time have been extended by one week.

2 Addendum 1 I have read and understand Addendum 1. ACK

3 One Year - 4 Renewals Length of this contract shall be for one (1) full year with Agree
the option to renew the contract for four additional
one-year periods. Both parties must be in agreement.

4 Annual Contract This agreement will contain a fixed pricing structure for the Agreed
term of the agreement. Quantities shown are estimates
and NOT a commitment to buy any specific quantity.
Orders will be placed on a non-exclusive, "as needed",
basis. Orders placed by the City of Lancaster will be done
with a purchase order.

5 Price Increases Prices are firm for the first year. Any price increase after Agree
year one, must be justified and documentation submitted.
Price increases may not exceed the current Consumer
Price Index (U) for the D/FW Region.

6 Response Term Responses shall be valid for ninety (90) calendar days Agree
after the opening date and shall constitute an irrevocable
offer to the City of Lancaster for the 90 calendar day
period. The 90 calendar day period may be extended by
mutual agreement of the parties.

7 Terminology Throughout this document, the terms Contractor, Bidder, Agree
Proposer, and/or Vendor may be used interchangeably.
Reference to any of these terms throughout this document
should be construed by the reader as meaning any bidder
for the products/services being requested (e.g., Bidder,
Proposer); or the bidder who has been awarded a bid/RFQ
or contract (e.g., Contractor, Vendor).

8 Payment Bond A payment bond for any individual project exceeding Understood
$50,000 in the amount of 100% of the individual project
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

9 Performance Bond A performance bond for any individual project exceeding Understood
$50,000 in the amount of 100% of the individual project
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

Exhibit A
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10 Maintenance Bond A maintenance bond for any individual project exceeding Understood
$50,000 in the amount of 100% of the individual project
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

11 Contractor Registration The awarded vendor will be required to register with the Understood
City as a contractor. The current fee is $100. Application
is available at www.lancaster-tx.com or at Building
Inspection.
<BR><BLOCKQUOTE>700 E. Main Street
<BR>Lancaster, TX 75146
<BR>Hours of operation M-Th 7:00 AM - 5:30 PM.

12 Company Ownership Is your company currently for sale or involved in any No
transaction to expand or to become acquired by another
business entity? If yes, please explain the impact both in
organizaitional and directional terms.

13 Difficulties What difficulties do you anticipate in serving the City? How none,none,no work has been for the
do you plan to manange these and what assistance will City of Lancaster.
you require from the City? Describe your firm's past
performance on other contracts for the City (e.g. cost
control, cost savings, schedule control).

14 Electronic Payment If you would like your payment sent electronically (EFT), I dont want this service.
please provide your accounts receivable contact
information. Please provide name and email.

15 Financial Default Is your company currently in default on any loan No
agreement or financing agreement with any bank, financial
institution or other entity? If yes, specify date(s), details,
circumstances, and prospects for resolution.

16 Litigation with City of Lancaster Is your firm involved in any litigation (past or pending) with No
the city of Lancaster? If yes, please provide details.

17 NEPOTISM STATEMENT The Bidder or Proposer or any officer, if the Bidder or Not Related
Proposer is other than an individual, shall state whether
Bidder or Proposer has a relationship, either by blood or
marriage, with any official or employee of the City of
Lancaster:

18 Non-Performance Identify if your firm has had any contracts terminated due N/A
to non-performance over the past five (5) years.

19 Open Records Act All responses will be maintained confidential until award is Agreed
finalized. At that time, all proposals are subject to the
Open Records Act.

20 PROPERTY TAXES Please indicate whether you or your company, owe Do Not
delinquent property taxes to the City whether an assumed
name, partnership, corporation, or any other legal form.

21 Website Address Enter product website information I don´t have one.
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22 Cooperative Agreement Should other Government Entities decide to participate in Yes
this contract, would you, the Vendor, agree that all terms,
conditions, specifications, and pricing would apply?

If you, the Vendor checked yes, the following will apply:
Government entities utilizing Inter-Governmental Contracts
with the City of Lancaster will be eligible, but not
obligated, to purchase materials/services under this
contract(s) awarded as a result of this bid. All purchases
by Governmental Entities other than the City of Lancaster
will be billed directly to that Governmental Entity and paid
by that Governmental Entity. The City of Lancaster will
not be responsible for another Governmental Entity’s
debts. Each Governmental Entity will order their own
material/service as needed.

23 T&C Acknowledgement I have read and agree to the terms and conditions of this Agreed
bid.

24 Bid Acknowledgement Bidder affirms that they have read and understand all Agreed
requirements of this proposal. Additionally, the bidder
affirms that they are duly authorized to execute this
contract and that this company has not prepared this
proposal in collusion with any other proposer, and that the
contents of this proposal as to prices, terms or conditions
of said proposal have not been communicated by the
bidder nor by any employee or agent to any other person
engaged in this type of business prior to the official
opening of this type of business prior to the official opening
of this proposal.

25 Insurance Vendor shall provide insurance as listed in the insurance Understood
requirements attached.

26 County What county is your principal place of business located? Dallas

27 Immigration Employers may hire only persons who may legally work in (No Response Required)
the United States (i.e., citizens and nationals of the US)
and aliens authorized to work in the US. The employer
must verify the identity and employment eligibility of
anyone to be hired, which includes completing the
Employment Eligibility Verification Form (I9). The
Contractor shall establish appropriate procedures and
controls so no services or products under the Contract
Documents will be performed or manufactured by any
worker who is not legally eligible to perform such services
or employment.

28 Contractor Responsibility Keep project area in a safe and clean environment at all (No Response Required)
times during the contract period. Ensure all work is
executed in accordance with OSHA (Occupational Safety
and Health Administration) Requirements. Contractor must
ensure that all Federal, State, and Local regulation are
met.

29 Damage Contractors are responsible for repairs caused by their (No Response Required)
negligence for any damage to public right of way and/or
private property.. Repairs must be completed prior to final
acceptance of job for payment.

30 Workmanship All work and workmanship must be of good quality and (No Response Required)
adhere to all applicable laws and regulations. Contractor
must possess all necessary licenses.

31 Questions All questions shall be addressed to Dawn Berry, Agree
Purchasing Agent via email at
purchasing@lancaster-tx.com.
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32 Laws and ordenances The Contractor shall at all times observe and comply with Understood
all Federal, State, and local laws, ordinances and
regulations which in any manner affect the Contract or the
work.

33 Work Hours Working hours are not to begin prior to 7:00 AM or extend Understood
past 5:00 PM without prior written approval.

34 Payment Terms The City of Lancaster’s payment terms are Net 30. Agreed

35 Road & Lane Closures Road or lane closures must be approved in writing at least Agreed
48 hours prior to closing by the City Engineer.

36 Change Orders No oral statement of any person shall modify or otherwise Agreed
change, or affect the terms, conditions, or specifications
stated in the resulting contract. All change orders to the
contract will be made in writing by the city of Lancaster.

37 Late Submission Bids/RFQs are not accepted after the closing date and Understood
time. The City of Lancaster is not responsible computer,
mail or carrier issues/problems. The server time located in
the top right corner of this software is the official clock. It is
the responsibility of the user to ensure you have chosen
the correct time zone for your company.

38 MODIFICATION OF A SUBMITTED BID / A proposer may modify a response electronically by Understood
PROPOSALS logging into the e-procurement system and retracting their

bid. Changes can be made up to the closing date and
time. It is the vendor’s responsibility to save any changes
and re-submit their response.

39 AWARD OF CONTRACT The contractor shall not commence work under these Agreed
terms and conditions of the contract until all applicable
Certificates of Insurance, Performance and Payment
Bonds and have been approved by the City of Lancaster
and he/she has received notice to proceed in writing and
an executed copy of the contract from the City of
Lancaster.

40 Deviation <B>DEVIATIONS</B>: In the event, you the Proposer, None
intends to deviate from the general terms, conditions,
special conditions or specifications contrary to those listed
in the “Terms and Conditions” and other information
attached hereto, all such deviations must be detailed and
uploaded in the RESPONSE ATTACHMENTS section of
the e-pro system with the description DEVIATION.

<P><B>NO DEVIATIONS</B>: In the absence of any
deviation, Proposer assures the City of Proposer’s
compliance with the Terms, Conditions, Specifications,
and information contained in this RFP.

41 Award Response to specifications, location of vendor, (No Response Required)
history/relationship, price and vendor's ability to perform
the work are the primary factors in determining the lowest
responsible bid.

42 Contractor Independence Contractor will operate as an independent contractor and (No Response Required)
not an agent, representative, partner, or employee of the
City of Lancaster, and shall control his operations at the
work site, and be solely responsible for the acts or
omissions of his employee(s). All wages, taxes, and
worker's compensation of all contract employees shall be
paid by the contractor.

43 MWBE 1 Is your company M/WBE or HUB certified? yes
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44 MWBE 2 If yes, what is your certification number? BMDB51154Y1112

45 MWBE 3 If yes, what agency completed the certification? NCTRCA

46 MWBE 4 If yes, what is the expiration date of your certification? November 2012

47 BID PROTESTS All protests regarding the bid solicitation process must be Agreed
submitted in writing to the Purchasing Agent within five (5)
working days following the opening of bids. This includes
all protests relating to advertising of bid notices, deadlines,
bid opening, and all other related procedures under the
Local Government Code, as well as protests relating to
alleged improprieties or ambiguities in the specifications.
<p>

The limitation does not include protests relating to staff
recommendations as to award of a bid. Protests relating to
staff recommendations may be directed to the City Council
by contacting the City Secretary PRIOR to Council Award.

48 Reciprocal Information 1 The City of Lancaster, as a governmental agency of the Texas
State of Texas, may not award a contract for general
construction, improvements, services or public works
projects or purchases of supplies, materials, or equipment
to a non-resident bidder unless the non-resident's bid is
lower than the lowest bid submitted by a responsible
Texas resident bidder by the same amount that a Texas
resident bidder would be required to underbid a
non-resident bidder to obtain a comparable contract in the
state in which the non-resident's principal place of
business is located (Article 601g v.t.c.s.). Bidder shall
answer all the following questions by encircling the
appropriate response or completing the blank provided.
<p>**Where is your principal place of business?

49 Reciprocal Information 2 For Businesses not located in Texas, does your state favor N/A
resident bidders (bidders in your state) by some dollar
increment or percentage?

50 Reciprocal Information 3 If Yes, What is the dollar increment or percentage? N/A

51 Notification How did you here about this bid opportunity? Other

52 Plan Room - Other If yes for a plan room or other, please list which plan room Amtek Informational Services
or other means of notification.
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Line Items

# Qty UOM Description Response

1 1 SF Unit Price for repairs less than 500 SF. <P> $4.00
New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
complete in place.

Item Notes:

Supplier Notes:

Alt 1 1 SF Alt Spec: 4.00

Item Notes:

Supplier Notes:

Alt 2 1 SF Alt Spec: 4.00

Item Notes:

Supplier Notes:

2 1 SF Unit Price for repairs 501 - 4,000 SF. <P> $4.00
New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
complete in place.

Item Notes:

Supplier Notes:

3 1 SF Unit Price for repairs 4,001 - 10,000 SF. <P> $4.00
New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
complete in place.

Item Notes:

Supplier Notes:

4 1 SF Unit Price for repairs less than 500 SF. <P> $4.25
Remove and Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate,
no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

5 1 SF Unit Price for repairs 501 - 4,000 SF. <P> $4.25
Remove & Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no
Fly Ash, complete in place.

Item Notes:

Supplier Notes:
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6 1 SF Unit Price for repairs 4,001 - 10,000 SF. <P> $4.25
Remove and Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate,
no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

Alt 1 1 SF Alt Spec: 4.25

Item Notes:

Supplier Notes:

7 1 SF Unit Price for repairs less than 500 SF. <P> $4.95
Remove and Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone aggregate,
no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

8 1 SF Unit Price for repairs 501 - 4,000 SF. <P> $4.85
Remove & Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no
Fly Ash, complete in place.

Item Notes:

Supplier Notes:

9 1 SF Unit Price for repairs 4,001 - 10,000 SF. <P> $4.75
Remove & Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no
Fly Ash, complete in place.

Item Notes:

Supplier Notes:

10 1 SY Unit Price for repairs less than 500 SY. <P> $45.00
Remove and Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate, no
Fly Ash, complete in place.

Item Notes:

Supplier Notes:

Alt 1 1 SY Alt Spec: 45.00

Item Notes:

Supplier Notes:
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11 1 SY Unit Price for repairs 501 - 1,000 SY. <P> $45.00
Remove & Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate, no Fly
Ash, complete in place.

Item Notes:

Supplier Notes:

Alt 1 1 SY Alt Spec: 45.00

Item Notes:

Supplier Notes:

12 1 SY Unit Price for repairs less than 100 SY. <P> $45.00
Remove and Replace 6" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

13 1 SY Unit Price for repairs 101 - 400 SY. <P> $45.00
Remove and Replace 6" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

14 1 SY Unit Price for repairs less than 50 SY. <P> $54.00
Remove and Replace 6" reinforced 3,600 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

15 1 SY Unit Price for repairs 51 - 150 SY. <P> $54.00
Remove and Replace 6" reinforced 3,600 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

16 1 SY Unit Price for repairs less than 100 SY. <P> $54.00
Remove and Replace 6" reinforced 4,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:
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17 1 SY Unit Price for repairs 101 - 400 SY. <P> $54.00
Remove and Replace 6" reinforced 4,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

18 1 SY Unit Price for repairs less than 500 SY. <P> $65.00
Remove and Replace 6" reinforced 3,000 PSI concrete curb with 12" Gutter with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

19 1 SY Unit Price for repairs 501 - 1,000 SY. <P> $65.00
Remove and Replace 6" reinforced 3,000 PSI concrete curb with 12" Gutter with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

20 1 SY Unit Price for repairs less than 50 SY. <P> $63.00
Remove and Replace 8" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

21 1 SY Unit Price for repairs 51 - 150 SY. <P> $63.00
Remove and Replace 8" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

Alt 1 1 SY Alt Spec: 63.00

Item Notes:

Supplier Notes:

Response Total: $691.30
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City of Lancaster, Texas 
Standard Fixed Price Construction Agreement 

 This Agreement is made by and between the City of Lancaster, Texas, a home-rule municipality (hereinafter 
referred to as the "Owner") and C&M Concrete., (hereinafter referred to as the "Contractor") for Concrete Repairs (2012-
51), (hereinafter referred to as the "Project"), the Owner and the Contractor hereby agree as follows: 

ARTICLE I:  CONTRACT & CONTRACT DOCUMENTS 

1.1 THE CONTRACT 

1.1.1 The Contract between the Owner and the 
Contractor, of which this Agreement is a part, consists of 
the Contract Documents.  It shall be effective on the date 
this Agreement is executed by the last party to execute 
it. 

1.2. THE CONTRACT DOCUMENTS 

1.2.1 The Contract Documents consist of this 
Agreement, the Invitation to Bid, Requirements and 
Instructions to Bidders, the Specifications, the Drawings, 
all Change Orders and Field Orders issued hereafter, 
any other amendments hereto executed by the parties 
hereafter, together with the following (if any): NONE 

Documents not enumerated in this Paragraph 1.2.1 are 
not Contract Documents and do not form part of this 
Contract. 

1.3 ENTIRE AGREEMENT 

1.3.1 This Contract, together with the Contractor’s 
performance, maintenance, and payment bonds for the 
Project, all General Conditions, Special Conditions, 
Plans and Specifications, and Addenda attached thereto, 
constitute the entire and exclusive agreement between 
the Owner and the Contractor with reference to the 
Project.  Specifically, but without limitation, this Contract 
supersedes any bid documents and all prior written or 
oral communications, representations and negotiations, 
if any, between the Owner and Contractor not expressly 
made a part hereof. 

1.4 NO PRIVITY WITH OTHERS 

1.4.1 Nothing contained in this Contract shall create, 
or be interpreted to create, privity or any other 
contractual agreement between the Owner and any 
person or entity other than the Contractor. 

1.5 INTENT AND INTERPRETATION 

1.5.1 The intent of this Contract is to require complete, 
correct and timely execution of the Work.  Any Work that 
may be required, implied or inferred by the Contract 
Documents, or any one or more of them, as necessary 
to produce the intended result shall be provided by the 
Contractor for the Contract Price. 

1.5.2 This Contract is intended to be an integral whole 
and shall be interpreted as internally consistent.  What is 
required by any one Contract Document shall be 
considered as required by the Contract. 

1.5.3 When a word, term or phrase is used in this 
Contract, it shall be interpreted or construed, first, as 
defined herein; second, if not defined, according to its 

generally accepted meaning in the construction industry; 
and third, if there is no generally accepted meaning in 
the construction industry, according to its common and 
customary usage. 

1.5.4 The words “include”, “includes”, or “including”, 
as used in this Contract, shall be deemed to be followed 
by the phrase, “without limitation”. 

1.5.5 The specification herein of any act, failure, 
refusal, omission, event, occurrence or condition as 
constituting a material breach of this Contract shall not 
imply that any other, non-specified act, failure, refusal, 
omission, event, occurrence or condition shall be 
deemed not to constitute a material breach of this 
Contract. 

1.5.6 Words or terms used as nouns in this Contract 
shall be inclusive of their singular and plural forms, 
unless the context of their usage clearly requires a 
contrary meaning. 

1.5.7 The Contractor shall have a continuing duty to 
read, carefully study and compare each of the Contract 
Documents, the Shop Drawings, the Product Data, and 
any Plans and Specifications, and shall give written 
notice to the Owner of any inconsistency, ambiguity, 
error or omission which the Contractor may discover with 
respect to these documents before proceeding with the 
affected Work.  The issuance or the express or implied 
approval by the Owner of the Contract Documents, Shop 
Drawings, or Product Data shall not relieve the 
Contractor of the continuing duties imposed hereby, nor 
shall any such approval be evidence of the Contractor’s 
compliance with this Contract.  By the execution hereof, 
the Contractor acknowledges and represents that it has 
received, reviewed and carefully examined such 
documents, has found them to be complete, accurate, 
adequate, consistent, coordinated and sufficient for 
construction, and that the Contractor has not, does not, 
and will not rely upon any representation or warranties 
by the Owner concerning such documents as no such 
representation or warranties have been or are hereby 
made.  Further, the Contractor represents and warrants 
that it has had a sufficient opportunity to inspect the 
Project site and assumes any and all responsibility for 
inadequacies or ambiguities in the plans, drawings or 
specifications as well as for latent conditions of the site 
where the work is to be performed. 

1.5.9 Neither the organization of any of the Contract 
Documents into divisions, sections, paragraphs, articles, 
(or other categories), nor the organization or 
arrangement of the Design, shall control the Contractor 
in dividing the Work or in establishing the extent or 
scope of the Work to be performed by Subcontractors. 
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1.6 OWNERSHIP OF CONTRACT DOCUMENTS 

1.6.1 The Contract Documents, and each of them, 
shall remain the property of the Owner.  The Contractor 
shall have the right to keep one record set of the 
Contract Documents upon completion of the Project; 
provided, however, that in no event shall Contractor use, 
or permit to be used, any or all of such Contract 
Documents on other projects without the Owner’s prior 
written authorization. 

ARTICLE II: THE WORK 

2.1 The Contractor shall perform all of the Work 
required, implied or reasonably inferable from, this 
Contract. 

2.2 WORK 

2.2.1 The term "Work" shall mean whatever is done 
by or required of the Contractor to perform and complete 
its duties under this Contract, including the following: 
construction of the whole or a designated part of the 
Project; furnishing of any required surety bonds and 
insurance, and the provision or furnishing of labor, 
supervision, services, materials, supplies, equipment, 
fixtures, appliances, facilities, tools, transportation, 
storage, power, permits and licenses required of the 
Contractor, fuel, heat, light, cooling and all other utilities 
as required by this Contract.  The Work to be performed 
by the Contractor is generally described as follows: 

2012-51 – Concrete Repairs–Annual Contract 

A purchase order will be issue for each work 
order issued.  All work shall be completed 
within the agreed upon time for each work 
order.  

 
2.2.2 The Contractor shall be responsible for paying 
for and procuring all materials and labor and furnishing 
all services necessary or appropriate for the full 
performance of the Work and the for the full completion 
of the Project.  All materials shall be new and materials 
and workmanship shall be of good quality.  Upon 
request, the Contractor shall furnish satisfactory proof of 
the type, kind, and quality of materials.   

 

ARTICLE III: CONTRACT TIME 

3.1 TIME AND LIQUIDATED DAMAGES 

3.1.1 The Contractor shall commence the Work within 
10 days of receipt of a purchase order.  The parties 
acknowledge that time is of the essence in the 
performance of the terms of this Contract.  The term 
“calendar days” shall mean any and all days of the week 
or month, no days being excepted.  It is contemplated by 
the parties that the progress of the Work may be delayed 
by certain conditions beyond the control of the parties; 
these delays have been contemplated by the parties and 
considered in the time allotted for performance specified 
herein and includes, but is not limited to delays 
occasioned on account of adverse weather, temporary 
unavailability of materials, shipment delays, and the 

presence and potential interference of other contractors 
who may be performing work at the Project site 
unrelated to this agreement. 

The number of calendar days from the date on which the 
Work is permitted to proceed, through the date set forth 
for Substantial Completion, shall constitute the "Contract 
Time". 

3.1.2 The Contractor shall pay the Owner the sum of 
$120.00 per day for each and every calendar day of 
unexcused delay in achieving Substantial Completion 
beyond the date set forth herein for Substantial 
Completion of the Work.  Any sums due and payable 
hereunder by the Contractor shall be payable, not as a 
penalty, but as liquidated damages representing an 
estimate of delay damages likely to be sustained by the 
Owner, estimated at or before the time of executing this 
Contract.  When the Owner reasonably believes that 
Substantial Completion will be inexcusably delayed, the 
Owner shall be entitled, but not required, to withhold 
from any amounts otherwise due the Contractor an 
amount then believed by the Owner to be adequate to 
recover liquidated damages applicable to such delays. If 
and when the Contractor overcomes the delay in 
achieving Substantial Completion, or any part thereof, 
for which the Owner has withheld payment, the Owner 
shall promptly release to the Contractor those funds 
withheld, but no longer applicable, as liquidated 
damages. 

3.1.3 In the event that the Contractor achieves 
certification of substantial completion prior to the 
scheduled completion date, the Owner shall pay to the 
Contractor the sum of $0.00 per day for each calendar 
day that substantial completion is certified in advance of 
the scheduled completion date. 

3.1.4 No claim shall be made by the Contractor to the 
Owner, and no damages, costs or extra compensation 
shall be allowed or paid by the Owner to the Contractor 
for any delay or hindrance from any cause in the 
progress or completion of the Work or this Contract.  The 
Contractor’s sole remedy in the event of any delay or 
hindrance shall be to request time extensions by written 
change orders as provided for hereinafter.  Should the 
Contractor be delayed by an act of the Owner, or should 
the Owner order a stoppage of the Work for sufficient 
cause, an extension of time shall be granted by the 
Owner by written authorization upon written application, 
which extension shall not be unreasonably denied, to 
compensate for the delay. 

3.1.5 The Owner shall have the authority to suspend 
the Work wholly or in part for such period or periods of 
time as it may deem appropriate due to unsuitable 
conditions considered unfavorable for the proper 
prosecution of the Work or for the failure of the 
Contractor to carry out instructions from the Owner or 
Owner’s representative.  During any period in which the 
Work is stopped or during which any of the Work is not 
actively in progress for any reason, Contractor shall 
properly protect the site and the Work from damage, loss 
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3.2 SUBSTANTIAL COMPLETION 

3.2.1 "Substantial Completion" shall mean that stage 
in the progression of the Work when the Work is 
sufficiently complete in accordance with this Contract 
that the Owner can enjoy beneficial use or occupancy of 
the Work and can utilize the Work for its intended 
purpose, even though minor miscellaneous work and/or 
adjustment may be required. 

3.3 TIME IS OF THE ESSENCE 

3.3.1 All limitations of time set forth in the Contract 
Documents are of the essence of this Contract. 

ARTICLE IV:  CONTRACT PRICE 

4.1 THE CONTRACT PRICE 

4.1.1 The Owner shall pay, and the Contractor shall 
accept, as full and complete payment for all of the Work 
required herein, at the unit prices attached hereto as 
Exhibit A: Contractor Response.  

ARTICLE V:  PAYMENT OF THE CONTRACT PRICE 

5.1 SCHEDULE OF VALUES 

5.1.1 Within ten (10) calendar days of the effective 
date hereof, the Contractor shall submit to the Owner a 
Schedule of Values allocating the Contract Price to the 
various portions of the Work.  The Contractor's Schedule 
of Values shall be prepared in such form, with such 
detail, and supported by such data as the Owner may 
require to substantiate its accuracy.  The Contractor 
shall not imbalance the Schedule of Values nor 
artificially inflate any element thereof.  The violation of 
this provision by the Contractor shall constitute a 
material breach of this Contract.  The Schedule of 
Values shall be used only as a basis for the Contractor's 
Applications for Payment and shall only constitute such 
basis after it has been acknowledged and accepted in 
writing by the Owner. 

5.2 PAYMENT PROCEDURE 

5.2.1 The Owner shall pay the unit Price to the 
Contractor as provided below. 

5.2.2 PROGRESS PAYMENTS - Based upon the 
Contractor's Applications for Payment submitted to the 
Owner and upon Certificates for Payment subsequently 
issued to the Owner, the Owner shall make progress 
payments to the Contractor on account of the Contract 
Price. 

5.2.3 On or before the 25th day of each month after 
commencement of the Work, the Contractor shall submit 
an Application for Payment for the period ending the 
15th day of the month to the Owner in such form and 
manner, and with such supporting data and content, as 
the Owner may require.  Therein, the Contractor may 
request payment for ninety percent (90%) of that portion 
of the Contract Price properly allocable to Contract 
requirements properly provided, labor, materials and 
equipment properly incorporated in the Work, less the 
total amount of previous payments received from the 
Owner. Such Application for Payment shall be signed by 

the Contractor and shall constitute the Contractor's 
representation that the Work has progressed to the level 
for which payment is requested in accordance with the 
Schedule of Values, that the Work has been properly 
installed or performed in full compliance with this 
Contract, and that the Contractor knows of no reason 
why payment should not be made as requested.  
Thereafter, the Owner will review the Application for 
Payment and may also review the Work at the Project 
site or elsewhere to determine whether the quantity and 
quality of the Work is as represented in the Application 
for Payment and is as required by this Contract.  The 
Owner shall determine and certify to the Owner the 
amount properly owing to the Contractor.  The Owner 
shall make partial payments on account of the Contract 
Price to the Contractor within thirty (30) days following 
the Owner's receipt and approval of each Application for 
Payment.  The amount of each partial payment shall be 
the amount certified for payment by the Owner less such 
amounts, if any, otherwise owing by the Contractor to 
the Owner or which the Owner shall have the right to 
withhold as authorized by this Contract.   

5.2.4 The Contractor warrants that title to all Work 
covered by an Application for Payment will pass to the 
Owner no later than the time of payment.  The 
Contractor further warrants that upon submittal of an 
Application for Payment, all Work for which payments 
have been received from the Owner shall be free and 
clear of liens, claims, security interest or other 
encumbrances in favor of the Contractor or any other 
person or entity whatsoever. 

5.2.5 The Contractor shall promptly pay each 
Subcontractor out of the amount paid to the Contractor 
on account of such Subcontractor's Work, the amount to 
which such Subcontractor is entitled.  In the event the 
Owner becomes informed that the Contractor has not 
paid a Subcontractor as herein provided, the Owner 
shall have the right, but not the duty, to issue future 
checks in payment to the Contractor of amounts 
otherwise due hereunder naming the Contractor and 
such Subcontractor as joint payees.  Such joint check 
procedure, if employed by the Owner, shall create no 
rights in favor of any person or entity beyond the right of 
the named payees to payment of the check and shall not 
be deemed to commit the Owner to repeat the procedure 
in the future. 

5.2.6 No progress payment, nor any use or occupancy 
of the Project by the owner, shall be interpreted to 
constitute an acceptance of any Work not in strict 
accordance with this Contract. 

5.3 WITHHELD PAYMENT 

5.3.1 The Owner may decline to make payment, may 
withhold funds, and, if necessary, may demand the 
return of some or all of the amounts previously paid to 
the Contractor, to protect the Owner from loss because 
of: 
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 (a) defective Work not remedied by the 
Contractor nor, in the opinion of the Owner, 
likely to be remedied by the Contractor; 

 (b) claims of third parties against the Owner or 
the Owner's property; 

 (c) failure by the Contractor to pay 
Subcontractors or others in a prompt and 
proper fashion; 

 (d) evidence that the balance of the Work 
cannot be completed in accordance with the 
Contract for the unpaid balance of the 
Contract Price, 

 (e) evidence that the Work will not be 
completed in the time required for 
substantial or final completion; 

 (f) persistent failure to carry out the Work in 
accordance with the Contract; 

 (g) damage to the Owner or a third party to 
whom the Owner is, or may be, liable. 

 In the event that the Owner makes written 
demand upon the Contractor for amounts previously 
paid by the Owner as contemplated in this 
Subparagraph 5.3.1, the Contractor shall promptly 
comply with such demand.  The Owner shall have no 
duty to third parties to withhold payment to the 
Contractor and shall incur no liability for a failure to 
withhold funds. 

5.4 UNEXCUSED FAILURE TO PAY 

5.4.1 If within fifteen (15) days after the date 
established herein for payment to the Contractor by the 
Owner, the Owner, without cause or basis hereunder, 
fails to pay the Contractor any amount then due and 
payable to the Contractor, then the Contractor may after 
ten (10) additional days' written notice to the Owner and 
without prejudice to any other available rights or 
remedies it may have, stop the Work until payment of 
those amounts due from the Owner have been received.  
Late payments shall not accrue interest or other late 
charges. 

5.5 SUBSTANTIAL COMPLETION 

5.5.1 When the Contractor believes that the Work is 
substantially complete, the Contractor shall submit to the 
Owner a list of items to be completed or corrected.  
When the Owner on the basis of an inspection 
determines that the Work is in fact substantially 
complete, it will prepare a Certificate of Substantial 
Completion which shall establish the date of Substantial 
Completion, shall state the responsibilities of the Owner 
and the Contractor for Project security, maintenance, 
heat, utilities, damage to the Work, and insurance, and 
shall fix the time within which the Contractor shall 
complete the items listed therein.  Guarantees required 
by the Contract shall commence on the date of 
Substantial Completion of the Work.  The Certificate of 
Substantial Completion shall be submitted to the Owner 

and the Contractor for their written acceptance of the 
responsibilities assigned to them in such certificate.  

Upon Substantial Completion of the Work, and execution 
by both the Owner and the Contractor of the Certificate 
of Substantial Completion, the Owner shall pay the 
Contractor an amount sufficient to increase total 
payments to the Contractor to one hundred percent 
(100%) of the Contract Price less three hundred percent 
(300%) of the reasonable cost as determined by the 
Owner for completing all incomplete Work, correcting 
and bringing into conformance all defective and 
nonconforming Work, and handling all unsettled claims. 

5.6 COMPLETION AND FINAL PAYMENT 

5.6.1 When all of the Work is finally complete and the 
Contractor is ready for a final inspection, it shall notify 
the Owner thereof in writing.  Thereupon, the Owner will 
make final inspection of the Work and, if the Work is 
complete in full accordance with this Contract and this 
Contract has been fully performed and will issue a final 
Certificate for Payment certifying that the Project is 
complete and the Contractor is entitled to the remainder 
of the unpaid Contract Price, less any amount withheld 
pursuant to this Contract 

5.6.1.1 If the Contractor fails to achieve final completion 
in its Certificate of Substantial Completion, the 
Contractor shall pay the Owner the sum set forth 
hereinabove as liquidated damages per day for each 
and every calendar day of unexcused delay in achieving 
final completion beyond the date set forth herein for final 
completion of the Work.  Any sums due and payable 
hereunder by the Contractor shall be payable, not as a 
penalty, but as liquidated damages representing an 
estimate of delay damages likely to be sustained by the 
Owner, estimated at or before the time of executing this 
Contract.  When the Owner reasonably believes that 
final completion will be inexcusably delayed, the Owner 
shall be entitled, but not required, to withhold from any 
amounts otherwise due the Contractor an amount then 
believed by the Owner to be adequate to recover 
liquidated damages applicable to such delays.  If and 
when the Contractor overcomes the delay in achieving 
final completion, or any part thereof, for which the Owner 
has withheld payment, the Owner shall promptly release 
to the Contractor those funds withheld, but no longer 
applicable, as liquidated damages. 

5.6.2 The Contractor shall not be entitled to final 
payment unless and until it submits to the Owner its 
affidavit that all payrolls, invoices for materials and 
equipment, and other liabilities connected with the Work 
for which the Owner, or the Owner's property might be 
responsible, have been fully paid or otherwise satisfied; 
releases and waivers of lien from all Subcontractors of 
the Contractor; consent of Surety, if any, to final 
payment.  If any third party fails or refuses to provide a 
release of claim or waiver of lien as required by the 
Owner, the Contractor shall furnish a bond satisfactory 
to the Owner to discharge any such lien or indemnify the 
Owner from liability. 
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5.6.3 The Owner shall make final payment of all sums 
due the Contractor within ten (10) days of the execution 
of a final Certificate for Payment. 

5.6.4 Acceptance of final payment shall constitute a 
waiver of all claims against the Owner by the Contractor 
except for those claims previously made in writing 
against the Owner by the Contractor, pending at the time 
of final payment, and identified in writing by the 
Contractor as unsettled at the time of its request for final 
payment. 

5.6.5 Under no circumstance shall Contractor be 
entitled to receive interest on any payments or monies 
due Contractor by the Owner, whether the amount on 
which the interest may accrue is timely, late, wrongfully 
withheld, or an assessment of damages of any kind. 

ARTICLE VI:  THE OWNER 

6.1 INFORMATION, SERVICES AND THINGS REQUIRED 

FROM OWNER 

6.1.1 The Owner shall furnish to the Contractor, at the 
time of executing this Contract, any and all written and 
tangible material in its possession concerning conditions 
below ground at the site of the Project.   

Such written and tangible material is furnished to the 
Contractor only in order to make complete disclosure of 
such material and for no other purpose.  By furnishing 
such material, the Owner does not represent, warrant, or 
guarantee its accuracy either in whole, in part, implicitly 
or explicitly, or at all, and shall have no liability therefore.  
The Owner shall also furnish surveys, legal limitations 
and utility locations (if known), and a legal description of 
the Project site. 

6.1.2 Excluding permits and fees normally the 
responsibility of the Contractor, the Owner shall obtain 
all approvals, easements, and the like required for 
construction and shall pay for necessary assessments 
and charges required for construction, use or occupancy 
of permanent structures or for permanent changes in 
existing facilities. 

6.1.3 The Owner shall furnish the Contractor, free of 
charge, one copy of the Contract Documents for 
execution of the Work. 

6.2 RIGHT TO STOP WORK 

6.2.1 If the Contractor persistently fails or refuses to 
perform the Work in accordance with this Contract, or if 
the best interests of the public health, safety or welfare 
so require, the Owner may order the Contractor to stop 
the Work, or any described portion thereof, until the 
cause for stoppage has been corrected, no longer exists, 
or the Owner orders that Work be resumed.  In such 
event, the Contractor shall immediately obey such order. 

6.3 OWNER'S RIGHT TO PERFORM WORK 

6.3.1 If the Contractor's Work is stopped by the Owner 
under Paragraph 6.2, and the Contractor fails within 
seven (7) days of such stoppage to provide adequate 
assurance to the Owner that the cause of such stoppage 

will be eliminated or corrected, then the Owner may, 
without prejudice to any other rights or remedies the 
Owner may have against the Contractor, proceed to 
carry out the subject Work.  In such a situation, an 
appropriate Change Order shall be issued deducting 
from the Contract Price the cost of correcting the subject 
deficiencies, if any.  If the unpaid portion of the Contract 
Price is insufficient to cover the amount due the Owner, 
the Contractor shall pay the difference to the Owner. 

ARTICLE VII:  THE CONTRACTOR 

7.1 The Contractor is again reminded of its 
continuing duty set forth in Subparagraph 1.5.7. The 
Contractor shall perform no part of the Work at any time 
without adequate Contract Documents or, as 
appropriate, approved Shop Drawings, Product Data or 
Samples for such portion of the Work.  If the Contractor 
performs any of the Work knowing it involves a 
recognized error, inconsistency or omission in the 
Contract Documents without such notice to the Owner, 
the Contractor shall bear responsibility for such 
performance and shall bear the cost of correction. 

7.2 The Contractor shall perform the Work strictly in 
accordance with this Contract. 

7.3 The Contractor shall supervise and direct the 
Work using the Contractor's best skill, effort and 
attention.  The Contractor shall be responsible to the 
Owner for any and all acts or omissions of the 
Contractor, its employees and others engaged in the 
Work on behalf of the Contractor. 

7.3.1 The Contractor shall give adequate attention to 
the faithful prosecution of the Work and the timely 
completion of this Contract, with authority to determine 
the manner and means of performing such Work, so 
long as such methods insure timely completion and 
proper performance. 

7.3.2 The Contractor shall exercise all appropriate 
means and measures to insure a safe and secure jobsite 
in order to avoid and prevent injury, damage or loss to 
persons or property. 

7.4 WARRANTY 

7.4.1 The Contractor warrants to the Owner that all 
labor furnished to progress the Work under this Contract 
will be competent to perform the tasks undertaken, that 
the product of such labor will yield only first-class results, 
that materials and equipment furnished will be of good 
quality and new unless otherwise permitted by this 
Contract, and that the Work will be of good quality, free 
from faults and defects and in strict conformance with 
this Contract.  All Work not conforming to these 
requirements may be considered defective. 

7.5 The Contractor shall obtain and pay for all 
permits, fees and licenses necessary and ordinary for 
the Work.  The Contractor shall comply with all lawful 
requirements applicable to the Work and shall give and 
maintain any and all notices required by applicable law 
pertaining to the Work. 
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7.6 SUPERVISION 

7.6.1 The Contractor shall employ and maintain at the 
Project site only competent supervisory personnel.  
Absent written instruction from the Contractor to the 
contrary, the superintendent shall be deemed the 
Contractor's authorized representative at the site and 
shall be authorized to receive and accept any and all 
communications from the Owner. 

7.6.2 Key supervisory personnel assigned by the 
Contractor to this Project are as follows: 

NAME  FUNCTION 

    

    

    

    

    

So long as the individuals named above remain actively 
employed or retained by the Contractor, they shall 
perform the functions indicated next to their names 
unless the Owner agrees to the contrary in writing.  In 
the event one or more individuals not listed above 
subsequently assume one or more of those functions 
listed above, the Contractor shall be bound by the 
provisions of this Subparagraph 7.6.2 as though such 
individuals had been listed above. 

7.7 The Contractor, within fifteen (15) days of 
commencing the Work, shall submit to the Owner for 
their information, the Contractor's schedule for 
completing the Work.  The Contractor's schedule shall 
be revised no less frequently than monthly (unless the 
parties otherwise agree in writing) and shall be revised 
to reflect conditions encountered from time to time and 
shall be related to the entire Project.  Each such revision 
shall be furnished to the Owner.  Failure by the 
Contractor to strictly comply with the provisions of this 
Paragraph 7.7 shall constitute a material breach of this 
Contract. 

7.8 The Contractor shall continuously maintain at 
the site, for the benefit of the owner, one record copy of 
this Contract marked to record on a current basis 
changes, selections and modifications made during 
construction.  Additionally, the Contractor shall maintain 
at the site for the Owner, Product Data, Samples and 
other similar required submittals.  Upon final completion 
of the Work, all of these record documents shall be 
delivered to the Owner. 

7.9 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 

7.9.1 Shop Drawings, Product Data, Samples and 
other submittals from the Contractor do not constitute 
Contract Documents.  Their purpose is merely to 
demonstrate the manner in which the Contractor intends 
to implement the Work in conformance with information 
received from the Contract Documents. 

7.9.2 The Contractor shall not perform any portion of 
the Work requiring submittal and review of Shop 
Drawings, Product Data or Samples unless and until 
such submittal shall have been approved by the Owner.  

7.10 CLEANING THE SITE AND THE PROJECT 

7.10.1 The Contractor shall keep the site reasonably 
clean during performance of the Work.  Upon final 
completion of the Work, the Contractor shall clean the 
site and the Project and remove all waste, rubbish, 
temporary structures, and other materials together with 
all of the Contractor's property therefrom.  Contractor 
shall dispose of all refuse at a Texas Natural Resource 
Conservation Commission approved landfill.  The 
Contractor shall further restore all property damaged 
during the prosecution of the Work and shall leave the 
site in a clean and presentable condition.  No additional 
payment shall be made by the Owner for this work, the 
compensation having been considered and included in 
the contract price. 

7.11 ACCESS TO WORK AND INSPECTIONS 

7.11.1 The Owner shall have access to the Work at all 
times from commencement of the Work through final 
completion.  The Contractor shall take whatever steps 
necessary to provide access when requested.  When 
reasonably requested by the Owner, the Contractor shall 
perform or cause to be performed such testing as may 
be necessary or appropriate to insure suitability of the 
jobsite or the Work’s compliance with the Contract 
requirements. 

7.12 INDEMNITY AND DISCLAIMER 

7.12.1 OWNER SHALL NOT BE LIABLE OR RESPONSIBLE 

FOR, AND SHALL BE INDEMNIFIED, DEFENDED, HELD 

HARMLESS AND RELEASED BY CONTRACTOR FROM AND 

AGAINST ANY AND ALL SUITS, ACTIONS, LOSSES, DAMAGES, 
CLAIMS, OR LIABILITY OF ANY CHARACTER, TYPE, OR 

DESCRIPTION, INCLUDING ALL EXPENSES OF LITIGATION, 
COURT COSTS, AND ATTORNEY'S FEES FOR INJURY OR 

DEATH TO ANY PERSON, OR INJURY OR LOSS TO ANY 

PROPERTY, RECEIVED OR SUSTAINED BY ANY PERSON OR 

PERSONS, INCLUDING THE CONTRACTOR, OR PROPERTY, 
ARISING OUT OF, OR OCCASIONED BY, DIRECTLY OR 

INDIRECTLY, THE PERFORMANCE OF CONTRACTOR UNDER 

THIS AGREEMENT, INCLUDING CLAIMS AND DAMAGES 

ARISING IN WHOLE OR IN PART FROM THE NEGLIGENCE OF 

OWNER, WITHOUT, HOWEVER, WAIVING ANY GOVERN-
MENTAL IMMUNITY AVAILABLE TO THE OWNER UNDER TEXAS 

LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES 

UNDER TEXAS LAW.  THE PROVISIONS OF THIS 

INDEMNIFICATION ARE SOLELY FOR THE BENEFIT OF THE 

PARTIES HERETO AND NOT INTENDED TO CREATE OR GRANT 

ANY RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER 

PERSON OR ENTITY. IT IS THE EXPRESSED INTENT OF THE 

PARTIES TO THIS AGREEMENT THAT THE INDEMNITY 

PROVIDED FOR IN THIS CONTRACT IS AN INDEMNITY 

EXTENDED BY CONTRACTOR TO INDEMNIFY AND PROTECT 

OWNER FROM THE CONSEQUENCES OF THE CONTRACTOR’S 

AS WELL AS THE OWNER'S NEGLIGENCE, WHETHER SUCH 
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NEGLIGENCE IS THE SOLE OR PARTIAL CAUSE OF ANY SUCH 

INJURY, DEATH, OR DAMAGE. 

7.12.2 The Contractor will secure and maintain 
Contractual Liability insurance to cover this 
indemnification agreement that will be primary and non-
contributory as to any insurance maintained by the 
Owner for its own benefit, including self-insurance.  In 
addition, Contractor shall obtain and file with Owner a 
Standard Certificate of Insurance evidencing the 
required coverage. 

7.12.3 In claims against any person or entity 
indemnified under this Paragraph 7.12 by an employee 
of the Contractor, a Subcontractor, anyone directly or 
indirectly employed by them or anyone for whose acts 
they may be liable, the indemnification obligation under 
this Paragraph 7.12 shall not be limited by a limitation on 
amount or type of damages, compensation or benefits 
payable by or for the Contractor or a Subcontractor 
under workers' compensation acts, disability benefit acts 
or other employee benefit acts. 

7.13 NONDISCRIMINATION 

7.13.1 The Contractor shall not discriminate in any way 
against any person, employee or job applicant on the 
basis of race, color, creed, national original, religion, 
age, sex, or disability where reasonable 
accommodations can be effected to enable the person to 
perform the essential functions of the job. The 
Contractor shall further insure that the foregoing 
nondiscrimination requirement shall be made a part and 
requirement of each subcontract on this Project. 

7.14 PREVAILING WAGE RATES 

7.14.1 The Contractor shall comply in all respects with 
all requirements imposed by any laws, ordinances or 
resolutions applicable to the Project with regard to the 
minimum prevailing wage rates for all classes of 
employees, laborers, subcontractors, mechanics, 
workmen and persons furnishing labor and services to 
the Project.  The City of Lancaster has adopted US 
Department of Labor’s Davis Bacon Wage 
Determinations as the Prevailing Wage Rate Schedule, 
available to the Contractor by request, which specifies 
the classes and wage rates to be paid to all persons.  
The Contractor shall pay not less than the minimum 
wage rates established thereby for each class, craft or 
type of labor, workman, or mechanic employed in the 
execution of this Contract.  The failure of the Contractor 
to comply with this requirement shall result in the 
forfeiture to the City of $10.00 of a sum of not less than 
Sixty Dollars ($60.00) for each person per day, or portion 
thereof, that such person is paid less than the prevailing 
rate.  Upon request by the Owner, Contractor shall make 
available for inspection and copying its books and 
records, including but not limited to its payroll records, 
account information and other documents as may be 
required by the Owner to insure compliance with this 
provision. 

7.15 JOB SITE SAFETY PRECAUTIONS 

7.15.1 The Contractor shall at all times exercise 
reasonable precautions for the safety of its employees, 
laborers, subcontractors, mechanics, workmen and 
others on and near the jobsite and shall comply with all 
laws, ordinances, regulations, and standards of federal, 
state and  local safety laws and regulations.  The 
Contractor shall provide such machinery guards, safe 
walk-ways, ladders, bridges, and other safety devices as 
may be necessary or appropriate to insure a safe and 
secure jobsite and shall require its subcontractors to 
comply with this requirement.  The Contractor shall 
immediately comply with any and all safety requirements 
imposed by the Owner during the progress of the Work. 

7.16 WARNING DEVICES AND BARRICADES 

7.16.1 The Contractor shall furnish and maintain such 
warning devices, barricades, lights, signs, pavement 
markings, and other devices as may be necessary or 
appropriate or required by the Owner to protect persons 
or property in, near or adjacent to the jobsite, including .  
No separate compensation shall be paid to the 
Contractor for such measures.  Where the Work is being 
conducted in, upon or near streets, alleys, sidewalks, or 
other rights-of-way, the Contractor shall insure the 
placement, maintenance and operation of any and all 
such warning devices as may be required by the City of 
Lancaster and shall do so until no longer required by the 
City.  Such devices shall be in compliance with and 
conform to the manual and specifications for the uniform 
system of traffic control devices adopted by the Texas 
Department of Transportation. 

7.17 PROTECTION OF UTILITIES & OTHER CONTRACTORS 

7.17.1 The Contractor shall use best efforts to leave 
undisturbed and uninterrupted all utilities and utility 
services provided to the jobsite or which presently exists 
at, above or beneath the location where the Work is to 
be performed.  In the event that any utility or utility 
service is disturbed or damaged during the progress of 
the Work, the Contractor shall forthwith repair, remedy or 
restore the utility at Contractor’s sole expense. 

7.17.2 The Contractor understands and acknowledges 
that other contractors of the Owner or of other entities 
may be present at the jobsite performing other work 
unrelated to the Project.  The Contractor shall use best 
efforts to work around other contractors without 
impeding the work of others while still adhering to the 
completion date established herein.  In the event that the 
Contractor’s work is or may be delayed by any other 
person, the Contractor shall immediately give notice to 
the Owner and shall request a written Change Order in 
accordance with the procedures set forth by this 
Contract.  The Contractor’s failure to provide such notice 
and to request such Change Order shall constitute a 
waiver of any and all claims associated therewith. 
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ARTICLE VIII:  CONTRACT ADMINISTRATION 

8.1 FIELD ORDERS 

8.1.1 The Owner shall have authority to order minor 
changes in the Work not involving a change in the 
Contract Price or in Contract Time and not inconsistent 
with the intent of the Contract.  Such changes shall be 
effected by Field Order and shall be binding upon the 
Contractor.  The Contractor shall carry out such Field 
Orders promptly. 

8.2 MEDIATION 

8.2.1 In the event that a dispute arises under the 
terms of this Contract, following an adverse 
determination by the Owner and proper preservation of 
the issue as required herein, the parties agree to submit 
to mediation.  In such event, the parties shall agree to a 
designated person to serve as mediator and each party 
shall be responsible for payment of one-half of the total 
mediation fees. The parties shall submit the dispute to 
mediation as soon as practical and in no event later than 
one (1) year after the Owner’s written decision on the 
matter. At least one designated representative of each 
party must attend and participate in good faith in an 
effort to resolve the matters in dispute. 

8.2.2 In no event shall the foregoing provision justify 
or authorize any delay in the progress of the Work; the 
parties shall abide by the decision of the Owner in 
accomplishing the timely completion of the Project. 

ARTICLE IX:  SUBCONTRACTORS 

9.1 DEFINITION 

9.1.1 A Subcontractor is an entity which has a direct 
contract with the Contractor to perform a portion of the 
Work.  No Subcontractor shall be in privity with the 
Owner. 

9.2 AWARD OF SUBCONTRACTS   

9.2.1 Upon execution of the Contract, the Contractor 
shall furnish the Owner, in writing, the names of persons 
or entities proposed by the Contractor to act as a 
Subcontractor on the Project. The Owner shall promptly 
reply to the Contractor, in writing, stating any objections 
the Owner may have to such proposed Subcontractor.  
The Contractor shall not enter into a subcontract with a 
proposed Subcontractor with reference to whom the 
Owner has made timely objection.  The Contractor shall 
not be required to subcontract with any party to whom 
the Contractor has objection. 

9.2.2 All subcontracts shall afford the Contractor rights 
against the Subcontractor which correspond to those 
rights afforded to the Owner against the Contractor 
herein, including those rights afforded to the Owner by 
Subparagraph 12.2.1 below. All subcontracts shall 
incorporate by reference the provisions hereof and shall 
provide that no claims, causes or demands shall be 
made by any Subcontractor against the Owner. 

9.2.3 The Contractor shall indemnify, defend and hold 
harmless the Owner from and against any and all claims, 

demands, causes of action, damage, and liability 
asserted or made against the Owner by or on behalf of 
any Subcontractor. 

ARTICLE X:  CHANGES IN THE WORK 

10.1 CHANGES PERMITTED 

10.1.1 Changes in the Work within the general scope of 
this Contract, consisting of additions, deletions, 
revisions, or any combination thereof, may be ordered 
without invalidating this Contract, by Change Order or by 
Field Order. 

10.1.2 Changes in the Work shall be performed under 
applicable provisions of this Contract and the Contractor 
shall proceed promptly with such changes. 

10.2 CHANGE ORDER DEFINED 

10.2.1 Change Order shall mean a written order to the 
Contractor executed by the Owner, issued after 
execution of this Contract, authorizing and directing a 
change in the Work or an adjustment in the Contract 
Price or the Contract Time, or any combination thereof.  
The Contract Price and the Contract Time may be 
changed only by written Change Order. 

10.3 CHANGES IN THE CONTRACT PRICE 

10.3.1 Any change in the Contract Price resulting from 
a Change Order shall be determined as follows: (a) by 
mutual agreement between the Owner and the 
Contractor as evidenced by (1) the change in the 
Contract Price being set forth in the Change Order, (2) 
such change in the Contract Price, together with any 
conditions or requirements related thereto, being initialed 
by both parties and (3) the Contractor's execution of the 
Change Order, or (b) if no mutual agreement occurs 
between the Owner and the Contractor, then, as 
provided in Subparagraph 10.3.2 below. 

10.3.2 If no mutual agreement occurs between the 
Owner and the Contractor as contemplated in 
Subparagraph 10.3.1 above, the change in the Contract 
Price, if any, shall then be determined by the Owner on 
the basis of the reasonable expenditures or savings of 
those performing, deleting or revising the Work 
attributable to the change, including, in the case of an 
increase or decrease in the Contract Price, a reasonable 
allowance for direct job site overhead and profit.  In such 
case, the Contractor shall present, in such form and with 
such content as the Owner or requires an itemized 
accounting of such expenditures or savings, plus 
appropriate supporting data for inclusion in a Change 
Order.  Reasonable expenditures or savings shall be 
limited to the following: reasonable costs of materials, 
supplies, or equipment including delivery costs, 
reasonable costs of labor, including social security, old 
age and unemployment insurance, fringe benefits 
required by agreement or custom, and workers' 
compensation insurance, reasonable rental costs of 
machinery and equipment exclusive of hand tools 
whether rented from the Contractor or others, 
reasonable costs of premiums for all bonds and 
insurance, permit fees, and sales, use or other taxes 48
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related to the Work, and reasonable cost of direct 
supervision and jobsite field office overhead directly 
attributable to the change.   

10.3.3 If unit prices are provided in the Contract, and if 
the quantities contemplated are so changed in a 
proposed Change Order that application of such unit 
prices to the quantities of Work proposed will cause 
substantial inequity to the Owner or to the Contractor, 
the applicable unit prices shall be equitably adjusted. 

10.4 MINOR CHANGES 

10.4.1 The Owner shall have authority to order minor 
changes in the Work not involving a change in the 
Contract Price or an extension of the Contract Time and 
not inconsistent with the intent of this Contract.  Such 
minor changes shall be made by written Field Order, and 
shall be binding upon the owner and the Contractor.  
The Contractor shall promptly carry out such written 
Field Orders. 

10.5 EFFECT OF EXECUTED CHANGE ORDER 

10.5.1 The execution of a Change Order by the 
Contractor shall constitute conclusive evidence of the 
Contractor's agreement to the ordered changes in the 
Work, this Contract as thus amended, the Contract Price 
and the Contract Time.  The Contractor, by executing 
the Change Order, waives and forever releases any 
claim against the Owner for additional time or 
compensation for matters relating to or arising out of or 
resulting from the Work included within or affected by the 
executed Change Order. 

10.6 NOTICE TO SURETY; CONSENT 

10.6.1 The Contractor shall notify and obtain the 
consent and approval of the Contractor's surety with 
reference to all Change Orders if such notice, consent or 
approval is required by the Contractor's surety or by law.  
The Contractor's execution of the Change Order shall 
constitute the Contractor's warranty to the Owner that 
the surety has been notified of and consents to, such 
Change Order and the surety shall be conclusively 
deemed to have been notified of such Change Order 
and to have expressly consented thereto. 

ARTICLE XI:  UNCOVERING & CORRECTING WORK 

11.1 UNCOVERING WORK 

11.1.1 If any of the Work is covered contrary to the 
Owner's request or to any provisions of this Contract, it 
shall, if required by the Owner, be uncovered for the 
Owner's inspection and shall be properly replaced at the 
Contractor's expense without change in the Contract 
Time. 

11.1.2 If any of the Work is covered in a manner not 
inconsistent with Subparagraph 11.1.1 above, it shall, if 
required by the Owner, be uncovered for the Owner's 
inspection.  If such Work conforms strictly with this 
Contract, costs of uncovering and proper replacement 
shall by Change Order be charged to the Owner.  If such 
Work does not strictly conform with this Contract, the 

Contractor shall pay the costs of uncovering and proper 
replacement. 

11.2 CORRECTING WORK 

11.2.1 The Contractor shall immediately proceed to 
correct Work rejected by the Owner as defective or 
failing to conform to this Contract.  The Contractor shall 
pay all costs and expenses associated with correcting 
such rejected Work, including any additional testing and 
inspections, and reimbursement to the Owner for the 
services and expenses made necessary thereby. 

11.2.2 If within one (1) year after Substantial 
Completion of the Work any of the Work is found to be 
defective or not in accordance with this Contract, the 
Contractor shall correct it promptly upon receipt of 
written notice from the Owner.  This obligation shall 
survive final payment by the Owner and termination of 
this Contract.  With respect to Work first performed and 
completed after Substantial Completion, this one year 
obligation to specifically correct defective and 
nonconforming Work shall be extended by the period of 
time which elapses between Substantial Completion and 
completion of the subject Work. 

11.2.3 Nothing contained in this Paragraph 11.2 shall 
establish any period of limitation with respect to other 
obligations which the Contractor has under this Contract.  
Establishment of the one year time period in 
Subparagraph 11.2.2 relates only to the duty of the 
Contractor to specifically correct the Work. 

11.3 OWNER MAY ACCEPT DEFECTIVE OR 

NONCONFORMING WORK 

11.3.1 If the Owner chooses to accept defective or 
nonconforming Work, the Owner may do so. In such 
event, the Contract Price shall be reduced by the greater 
of (a) the reasonable cost of removing and correcting the 
defective or nonconforming Work, and (b) the difference 
between the fair market value of the Project as 
constructed and the fair market value of the Project had 
it not been constructed in such a manner as to include 
defective or nonconforming Work.  If the remaining 
portion of the unpaid Contract Price, if any, is insufficient 
to compensate the Owner for its acceptance of defective 
or nonconforming Work, the Contractor shall, upon 
written demand from the Owner, pay the Owner such 
remaining compensation for accepting defective or 
nonconforming Work. 

ARTICLE XII:  CONTRACT TERMINATION 

12.1 TERMINATION BY THE CONTRACTOR 

12.1.1 If the Work is stopped for a period of ninety (90) 
days by an order of any court or other public authority, or 
as a result of an act of the Government, through no fault 
of the Contractor or any person or entity working directly 
or indirectly for the Contractor, the Contractor may, upon 
ten (10) days' written notice to the Owner, terminate 
performance under this Contract and recover from the 
Owner payment for the actual reasonable expenditures 
of the Contractor (as limited in Subparagraph 10.3.2 
above) for all Work executed and for materials, 49
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equipment, tools, construction equipment and machinery 
actually purchased or rented solely for the Work, less 
any salvage value of any such items. 

12.1.2 If the Owner shall persistently or repeatedly fail 
to perform any material obligation to the Contractor for a 
period of fifteen (15) days after receiving written notice 
from the Contractor of its intent to terminate hereunder, 
the Contractor may terminate performance under this 
Contract by written notice to the Owner.  In such event, 
the Contractor shall be entitled to recover from the 
Owner as though the Owner had terminated the 
Contractor's performance under this Contract for 
convenience pursuant to Subparagraph 12.2.1 
hereunder. 

12.2 TERMINATION BY THE OWNER 

12.2.1 FOR CONVENIENCE 

12.2.1.1 The Owner may for any reason whatsoever 
terminate performance under this Contract by the 
Contractor for convenience.  The Owner shall give 
written notice of such termination to the Contractor 
specifying when termination becomes effective. 

12.2.1.2 The Contractor shall incur no further 
obligations in connection with the Work and the 
Contractor shall stop Work when such termination 
becomes effective.  The Contractor shall also terminate 
outstanding orders and subcontracts.  The Contractor 
shall settle the liabilities and claims arising out of the 
termination of subcontracts and orders.  The Owner may 
direct the Contractor to assign the Contractor's right, title 
and interest under terminated orders or subcontracts to 
the Owner or its designee. 

12.2.1.3 The Contractor shall transfer title and deliver 
to the Owner such completed or partially completed 
Work and materials, equipment, parts, fixtures, 
information and Contract rights as the Contractor has. 

12.2.1.4  

 (a) The Contractor shall submit a 
termination claim to the Owner specifying the amounts 
due because of the termination for convenience together 
with costs, pricing or other data required by the Owner.   
If the Contractor fails to file a termination claim within 
one (1) year from the effective date of termination, the 
Owner shall pay the Contractor, an amount derived in 
accordance with subparagraph (c) below. 

 (b) The Owner and the Contractor may 
agree to the compensation, if any, due to the Contractor 
hereunder. 

 (c) Absent agreement to the amount due to 
the Contractor, the Owner shall pay the Contractor the 
following amounts: 

  (i) Contract prices for labor, 
materials, equipment and other services accepted under 
this Contract; 

  (ii) Reasonable costs incurred in 
preparing to perform and in performing the terminated 

portion of the Work, and in terminating the Contractor's 
performance, plus a fair and reasonable allowance for 
overhead and profit thereon (such profit shall not include 
anticipated profit or consequential damages), provided 
however, that if it appears that the Contractor would 
have not profited or would have sustained a loss if the 
entire Contract would have been completed, no profit 
shall be allowed or included and the amount of 
compensation shall be reduced to reflect the anticipated 
rate of loss, if any; 

  (iii) Reasonable costs of settling 
and paying claims arising out of the termination of 
subcontracts or orders pursuant to Subparagraph 
12.2.1.2 of this Paragraph.  These costs shall not include 
amounts paid in accordance with other provisions 
hereof. 

The total sum to be paid the Contractor under this 
Subparagraph 12.2.1 shall not exceed the total Contract 
Price, as properly adjusted, reduced by the amount of 
payments otherwise made, and shall in no event include 
duplication of payment. 

12.2.2 FOR CAUSE 

12.2.2.1 If the Contractor persistently or repeatedly 
refuses or fails to prosecute the Work in a timely 
manner, abandons the jobsite and fails to resume work 
within five (5) days of written notice thereof by the 
Owner, fails to grant or allow access to the jobsite by the 
Owner, fails to supply enough properly skilled workers, 
supervisory personnel or proper equipment or materials, 
fails to make prompt payment to Subcontractors or for 
materials or labor, persistently disregards laws, 
ordinances, rules, regulations or orders of any public 
authority having jurisdiction, or otherwise is guilty of a 
violation of a material provision of this Contract, then the 
Owner may by written notice to the Contractor, without 
prejudice to any other right or remedy, terminate the 
employment of the Contractor and take possession of 
the site and of all materials, equipment, tools, 
construction equipment and machinery thereon owned 
by the Contractor and may finish the Work by whatever 
methods it may deem expedient.  In such case, the 
Contractor shall not be entitled to receive any further 
payment until the Work is finished. 

12.2.2.2 If the unpaid balance of the Contract Price 
does not exceed the cost of finishing the work, including 
compensation for the Owner's additional services and 
expenses made necessary thereby, such difference shall 
be paid by the Contractor to the Owner.  This obligation 
for payment shall survive the termination of the Contract. 

12.2.2.3 In the event the employment of the 
Contractor is terminated by the Owner for cause 
pursuant to Subparagraph 12.2.2 and it is subsequently 
determined by a Court of competent jurisdiction that 
such termination was without cause, such termination 
shall thereupon be deemed a Termination for 
Convenience under Subparagraph 12.2.1 and the 
provisions of Subparagraph 12.2.1 shall apply. 

50
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ARTICLE XIII:  INSURANCE 

13.1 CONTRACTOR SHALL MAINTAIN INSURANCE 

13.1.1 The Contractor at his own expense shall 
purchase, maintain and keep in force during the life of 
this contract, adequate insurance that will protect the 
Contractor and/or any Additional Insured from claims 
which may arise out of or result from operations under 
this contract. The insurance required shall provide 
adequate protections from all claims, whether such 
operations be by the Contractor or by any Additional 
Insured or by any Subcontractor or by anyone directly or 
indirectly employed by any of them, or by anyone whose 
acts of any of them may be liable and from any special 
hazards, such as blasting, which may be encountered in 
the performance of this contract in the amounts as 
shown below in Paragraph 13.2.1. 

13.1.2 The Contractor shall not commence work on any 
Contract in the City of Lancaster until the Contractor has 
obtained all the insurance required under this paragraph 
and such insurance has been approved by the City. 

13.2 TYPES AND AMOUNTS OF INSURANCE 

13.2.1. The Contractor shall furnish and maintain during 
the life of the contract adequate Insurance in such 
amounts as follows: 

Type of Insurance  Amount 

Worker's Compensation as set forth in the Worker's 
Compensation Act. 

Commercial General Liability  

$1,000,000 Each Accident/Occurrence. The policy shall 
have no coverage removed by exclusions.  

Limit of Insurance per Project or Owner's and 
Contractor's Protective Liability Insurance for the Project. 

Automobile Liability  

 $500,000 Combined single limit per occurrence. 

13.2 INSTALLATION FLOATER 

This insurance shall protect the Contractor and the 
Owner from all insurable risks of physical loss or 
damage to materials and equipment not otherwise 
covered under builder's risk insurance, while in 
warehouse or storage areas, during installation, during 
testing, and after the work is completed.  Installation 
floater insurance shall be of the "all risks" type, with 
coverage’s designed for the circumstances which may 
occur in the particular work included in this contract.  
The coverage shall be for an amount not less than the 
insurable value of the work at completion, less the value 
of the materials and equipment insured under builder's 
risk insurance.  The value shall include the aggregate 
value of the Owner furnished equipment and materials to 
be erected or installed by the Contractor not otherwise 
insured under builder's risk insurance. 

13.3 Builders Risk 

This insurance shall be written in completed value form 

and shall protect the Contractor and the Owner against 
risks of damage to buildings, structures, and materials 
and equipment not otherwise covered under installation 
floater insurance, from the perils of fire and lightning, the 
perils included in the standard extended coverage 
endorsement, and the perils of vandalism and malicious 
mischief.  The amount of such insurance shall not be 
less than the insurable value of the work at completion 
less the value of the materials and equipment insured 
under installation floater insurance. 

Equipment installed under this contract shall be 
insured under installation floater insurance when the 
aggregate value of the equipment exceeds 
$10,000.00. 

If the work does not include the construction of 
building structures, builder's risk insurance may be 
omitted providing the installation floater insurance 
fully covers all work. 

Builder's risk insurance shall provide for losses to be 
payable to the Contractor and the Owner as their 
interests may appear and shall contain a waiver of 
subrogation rights against the insured parties. 

13.4 ADDITIONAL INSURED / PROJECT INFORMATION 

The Owner shall be named as an additional insured on 
the Commercial General Liability (Public), Policies 
furnished by the Contractor. 

The project name and bid/contract number shall be listed 
on the certificate.  

13.5 WRITTEN NOTIFICATION 

Each insurance policy shall contain a provision requiring 
that thirty (30) days prior to expiration, cancellation, non-
renewal or any material change in coverage, a notice 
there of shall be given by certified mail to the Purchasing 
Agent, City of Lancaster, PO Box 940, Lancaster, Texas, 
75146. 

13.6 PREMIUMS AND ASSESSMENTS 

Companies issuing the insurance policies shall have no 
recourse against the City for payment of any premiums 
or assessments for any deductibles which are at the sole 
responsibility and risk of the Contractor. 

13.7 CERTIFICATE OF INSURANCE 

Proof that the insurance is in force shall be furnished to 
the City of Lancaster on a Standard Certificate of 
Insurance Form.  In the event any insurance policy 
shown on the Certificate of Insurance has an expiration 
date that is prior to the completion and final acceptance 
of the project by the City of Lancaster, the contractor 
shall furnish the City proof of identical continued 
coverage no later than thirty (30) days prior to the 
expiration date shown on the Certificate of Insurance. 

13.8 PRIMARY COVERAGE 

The coverage’s provided herein shall be primary and 
noncontributory with any other insurance maintained by 
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the City of Lancaster, Texas, for its benefit, including self 
insurance. 

13.9 WORKER’S COMPENSATION INSURANCE COVERAGE 

13.9.1 The Contractor shall: 

 1) provide coverage for its employees 
providing services on a project, for the duration of the 
project based on proper reporting of classification codes 
and payroll amounts and filing of any coverage 
agreements; 

 2) provide a certificate of coverage 
showing workers' compensation coverage to the 
governmental entity prior to beginning work on the 
project; 

 3) provide the governmental entity prior to 
the end of the coverage period, a new certificate of 
coverage showing extension of coverage, if the 
coverage period shown on the contractor's current 
certificate of coverage ends during the duration of the 
project; 

 4) obtain from each person providing 
services on a project, and provide to the governmental 
entity: 

(A) a certificate of coverage, prior to that 
person beginning work on the project, so the 
governmental entity will have on file certificates 
of coverage showing coverage for all persons 
providing services on the project; and 

(B) no later than seven days after receipt by 
the contractor, a new certificate of coverage 
showing extension of coverage, if the coverage 
period shown on the current certificate of 
coverage ends during the duration of the project; 

 5) retain all required certificates of 
coverage on file for the duration of the project and for 
one year thereafter; 

 6) notify the governmental entity in writing 
by certified mail or personal delivery, within 10 days after 
the contractor knew or should have known, of any 
change that materially affects the provision of coverage 
of any person providing services on the project; 

 7) post a notice on each project site 
informing all persons providing services on the project 
that they are required to be covered, and stating how a 
person may verify current coverage and report failure to 
provide coverage.  This notice does not satisfy other 
posting requirements imposed by the Act or other 
commission rules.  This notice must be printed with a 
title in at least 30 point bold type and text in at least 19 
point normal type, and shall be in both English and 
Spanish and any other language common to the worker 
population.  The text for the notices shall be the following 
text provided by the Texas Worker’s Compensation 
Commission on the sample notice, without any additional 
words or changes: 

Required Workers' Compensation Coverage 

"The law requires that each person working on this site 
or providing services related to this construction project 
must be covered by workers' compensation insurance.  
This includes persons providing, hauling, or delivering 
equipment or materials, or providing labor or 
transportation or other service related to the project, 
regardless of the identity of their employer or status as 
an employee." 

"Call the Texas Workers' Compensation Commission at 
512-440-3789 to receive information on the legal 
requirement for coverage, to verify whether your 
employer has provided the required coverage, or to 
report an employer's failure to provide coverage." 

and 

 (8) contractually require each person with 
whom it contracts to provide services on a project, to: 

(A) provide coverage based on proper 
reporting of classification codes and payroll 
amounts and filing of any coverage agreements 
for all of its employees providing services on the 
project, for the duration of the project; 

(B) provide a certificate of coverage to the 
contractor prior to that person beginning work on 
the project; 

(C) include in all contracts to provide 
services on the project the language in 
subsection (e) (3) of this rule; 

(D) provide the Contractor, prior to the end 
of the coverage period, a new certificate of 
coverage showing extension of coverage, if the 
coverage period shown on the current certificate 
of coverage ends during the duration of the 
project; 

(E) obtain from each other person with 
whom it contracts, and provide to the Contractor: 

(i) a certificate of coverage, prior to the 
other person beginning work on the project; 
and 

(ii) prior to the end of the coverage period, 
a new certificate of coverage showing 
extension of the coverage period, if the 
coverage period shown on the current 
certificate of coverage ends during the 
duration of the project; 

(F) retain all required certificates of 
coverage on file for the duration of the project 
and for one year thereafter; 

(G) notify the governmental entity in writing 
by certified mail or personal delivery, within 10 
days after the person knew or should have 
known, of any change that materially affects the 
provision of coverage of any person providing 
services on the project; and 

(H) contractually require each other person 
with whom it contracts, to perform as required by 52
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sub-paragraphs (A) - (H) of this paragraph, with 
the certificate of coverage to be provided to the 
person for whom they are providing services. 

ARTICLE XIV:  MISCELLANEOUS 

14.1  LAWS AND ORDINANCES 

14.1.1 The Contractor shall at all times and in all 
respects observe and comply with all federal, state and 
local laws, ordinances, and regulations applicable to the 
Project and Work.  The Contractor shall further insure 
that all Subcontractors observe and comply with said 
laws, ordinances and regulations. 

14.2 GOVERNING LAW 

14.2.1 The Contract shall be governed by the laws of 
the State of Texas.  Venue for any causes of action 
arising under the terms or provisions of this Contract or 
the Work to be performed hereunder shall be in the 
courts of Dallas County, Texas. 

14.3 SUCCESSORS AND ASSIGNS 

14.3.1 The Owner and Contractor bind themselves, 
their successors, assigns and legal representatives to 
the other party hereto and to successors, assigns and 
legal representatives of such other party in respect to 
covenants, agreements and obligations contained in this 
Contract.  The Contractor shall not assign this Contract 
without written consent of the Owner. 

14.4 SURETY BONDS 

14.4.1 If the Contract Price exceeds the sum of 
$25,000.00, the Contractor shall furnish separate 
performance and payment bonds to the Owner, 
according to the requirements set out in the bid 
documents and state statutes to guaranty full and faithful 
performance of the Contract and the full and final 
payment of all persons supplying labor or materials to 
the Project.  Each bond required by the bid documents 
or state statute shall set forth a penal sum in an amount 
not less than the Contract Price.  Each bond furnished 
by the Contractor shall incorporate by reference the 
terms of this Contract as fully as though they were set 
forth verbatim in such bonds.  In the event the Contract 
Price is adjusted by Change Order executed by the 
Contractor, the penal sum of both the performance bond 
and the payment bond shall be deemed increased by 
like amount.  The performance and payment bonds 

furnished by the Contractor shall be in form suitable to 
the Owner and shall be executed by a surety, or 
sureties, reasonably suitable to the Owner and 
authorized to do business in the State of Texas by the 
State Board of Insurance. 

14.4.2 If the Contract Price exceeds the sum of 
$25,000.00, the Contractor, upon execution of the 
Contract and prior to commencement of the Work, shall 
furnish to the Owner a two-year maintenance bond in the 
amount of one hundred percent (100%) of the Contract 
Price covering the guaranty and maintenance prescribed 
herein, written by an approved surety authorized and 
duly licensed to conduct business in the State of Texas.  
The cost of said maintenance bond shall be included in 
the Contractor’s unit bid prices and shall be paid by the 
Contractor. 

14.5 SEVERABILITY 

14.5.1 The provisions of this Contract are herein 
declared to be severable; in the event that any term, 
provision or part hereof is determined to be invalid, void 
or unenforceable, such determination shall not affect the 
validity or enforceability of the remaining terms, 
provisions and parts, and this Contract shall be read as if 
the invalid, void or unenforceable portion had not be 
included herein. 

14.6 AMENDMENTS 

14.6.1 This Contract may be amended by the parties 
only by a written agreement duly executed by both 
parties.  The failure of the Owner to object to any 
nonperformance or nonconforming work or to enforce 
any provision hereof shall in no event be regarded as or 
construed to be a waiver, release or modification of any 
term or provision in this Contract, nor shall such failure 
to object or enforce stop the Owner from insisting on 
strict compliance with this Contract or from recovering 
damages, costs or expenses arising as a result of such 
nonperformance or nonconforming work. 

14.7 NOTICES 

14.6.1 All notices required by this Contract shall be 
presumed received when deposited in the mail properly 
addressed to the other party or Owner at the address set 
forth herein or set forth in a written designation of 
change of address delivered to all parties.  

 

  

EXECUTED in single or multiple originals, this   day of December, 2012. 

CITY OF LANCASTER      C&M Concrete 
 
                
Opal Mauldin Robertson, City Manager      
                
        Type/Print Name and Title 
ATTEST: 
        PO Box 381910 
        Duncanville, TX 75138 
Dolle K. Downe, City Secretary      
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City of Lancaster, Texas (Purchasing)
Supplier Response

Bid Information Contact Information Ship to Information

Bid Creator Dawn Berry Purchasing Address PO Box 940 Address
Agent

Email dberry@lancaster-tx.com Lancaster, TX 75146
Phone (972) 218-1329 Contact Dawn Berry Contact
Fax (972) 218-3621 Purchasing Agent

Purchasing Department
Bid Number 2012-51 Addendum 2 Department Building
Title Concrete Repairs - Annual Building

Contract Floor/Room
Bid Type ITB-Weighted Floor/Room Telephone
Issue Date 09/12/2012 Telephone (972) 218-1329 Fax
Close Date 10/11/2012 2:00:00 PM CST Fax (972) 218-3621 Email
Need by Date Email

dberry@lancaster-tx.com

Supplier Information

Company C&M CONCRETE
Address P.O BOX381910

DUNCANVILLE, TX 75138
Contact CHRIS BOWEN
Department
Building
Floor/Room
Telephone 1 (972) 965-4781
Fax 1 (972) 709-9173
Email
Submitted 10/10/2012 12:07:44 PM CST
Total $730.25

Signature

Supplier Notes

Bid Notes

Miscellaneous repair work to streets and sidewalks.

Bid Activities

Date Name Description

9/13/2012 8:00:00 AM Week 1 Week 1 Advertisement - Focus News

9/20/2012 8:00:00 AM Week 2 Week 2 Advertisement - Focus News

9/24/2012 2:00:00 PM Pre-Bid Meeting A pre-bid meeting will be held at:
<p>211 N. Henry<BR>Lancaster, TX 75146

Exhibit A
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Bid Messages

Please review the following and respond where necessary
# Name Note Response

1 Addendum 2: Bonding The projects included in this contract will generally not I Agree
exceed $50,000. Because the projects do not exceed the
bond threshold identified in the statute, the bonding
requirement has been removed. However, should one of
the individual projects exceed $50,000; bonds will be
required in the amount of that project. <P> The Due date
and time have been extended by one week.

2 Addendum 1 I have read and understand Addendum 1. ACK

3 One Year - 4 Renewals Length of this contract shall be for one (1) full year with Agree
the option to renew the contract for four additional
one-year periods. Both parties must be in agreement.

4 Annual Contract This agreement will contain a fixed pricing structure for the Agreed
term of the agreement. Quantities shown are estimates
and NOT a commitment to buy any specific quantity.
Orders will be placed on a non-exclusive, "as needed",
basis. Orders placed by the City of Lancaster will be done
with a purchase order.

5 Price Increases Prices are firm for the first year. Any price increase after Agree
year one, must be justified and documentation submitted.
Price increases may not exceed the current Consumer
Price Index (U) for the D/FW Region.

6 Response Term Responses shall be valid for ninety (90) calendar days Agree
after the opening date and shall constitute an irrevocable
offer to the City of Lancaster for the 90 calendar day
period. The 90 calendar day period may be extended by
mutual agreement of the parties.

7 Terminology Throughout this document, the terms Contractor, Bidder, Agree
Proposer, and/or Vendor may be used interchangeably.
Reference to any of these terms throughout this document
should be construed by the reader as meaning any bidder
for the products/services being requested (e.g., Bidder,
Proposer); or the bidder who has been awarded a bid/RFQ
or contract (e.g., Contractor, Vendor).

8 Payment Bond A payment bond for any individual project exceeding Understood
$50,000 in the amount of 100% of the individual project
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

9 Performance Bond A performance bond for any individual project exceeding Understood
$50,000 in the amount of 100% of the individual project
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.
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10 Maintenance Bond A maintenance bond for any individual project exceeding Understood
$50,000 in the amount of 100% of the individual project
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

11 Contractor Registration The awarded vendor will be required to register with the Understood
City as a contractor. The current fee is $100. Application
is available at www.lancaster-tx.com or at Building
Inspection.
<BR><BLOCKQUOTE>700 E. Main Street
<BR>Lancaster, TX 75146
<BR>Hours of operation M-Th 7:00 AM - 5:30 PM.

12 Company Ownership Is your company currently for sale or involved in any NO
transaction to expand or to become acquired by another
business entity? If yes, please explain the impact both in
organizaitional and directional terms.

13 Difficulties What difficulties do you anticipate in serving the City? How NONE HAVE DONE
do you plan to manange these and what assistance will MUNICAPALITY WORK FOR 15
you require from the City? Describe your firm's past YEARS
performance on other contracts for the City (e.g. cost
control, cost savings, schedule control).

14 Electronic Payment If you would like your payment sent electronically (EFT), YES
please provide your accounts receivable contact
information. Please provide name and email.

15 Financial Default Is your company currently in default on any loan NO
agreement or financing agreement with any bank, financial
institution or other entity? If yes, specify date(s), details,
circumstances, and prospects for resolution.

16 Litigation with City of Lancaster Is your firm involved in any litigation (past or pending) with NO
the city of Lancaster? If yes, please provide details.

17 NEPOTISM STATEMENT The Bidder or Proposer or any officer, if the Bidder or Not Related
Proposer is other than an individual, shall state whether
Bidder or Proposer has a relationship, either by blood or
marriage, with any official or employee of the City of
Lancaster:

18 Non-Performance Identify if your firm has had any contracts terminated due no
to non-performance over the past five (5) years.

19 Open Records Act All responses will be maintained confidential until award is Agreed
finalized. At that time, all proposals are subject to the
Open Records Act.

20 PROPERTY TAXES Please indicate whether you or your company, owe Do Not
delinquent property taxes to the City whether an assumed
name, partnership, corporation, or any other legal form.

21 Website Address Enter product website information bowenchris1@aol.com
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22 Cooperative Agreement Should other Government Entities decide to participate in Yes
this contract, would you, the Vendor, agree that all terms,
conditions, specifications, and pricing would apply?

If you, the Vendor checked yes, the following will apply:
Government entities utilizing Inter-Governmental Contracts
with the City of Lancaster will be eligible, but not
obligated, to purchase materials/services under this
contract(s) awarded as a result of this bid. All purchases
by Governmental Entities other than the City of Lancaster
will be billed directly to that Governmental Entity and paid
by that Governmental Entity. The City of Lancaster will
not be responsible for another Governmental Entity’s
debts. Each Governmental Entity will order their own
material/service as needed.

23 T&C Acknowledgement I have read and agree to the terms and conditions of this Agreed
bid.

24 Bid Acknowledgement Bidder affirms that they have read and understand all Agreed
requirements of this proposal. Additionally, the bidder
affirms that they are duly authorized to execute this
contract and that this company has not prepared this
proposal in collusion with any other proposer, and that the
contents of this proposal as to prices, terms or conditions
of said proposal have not been communicated by the
bidder nor by any employee or agent to any other person
engaged in this type of business prior to the official
opening of this type of business prior to the official opening
of this proposal.

25 Insurance Vendor shall provide insurance as listed in the insurance Understood
requirements attached.

26 County What county is your principal place of business located? DALLAS

27 Immigration Employers may hire only persons who may legally work in (No Response Required)
the United States (i.e., citizens and nationals of the US)
and aliens authorized to work in the US. The employer
must verify the identity and employment eligibility of
anyone to be hired, which includes completing the
Employment Eligibility Verification Form (I9). The
Contractor shall establish appropriate procedures and
controls so no services or products under the Contract
Documents will be performed or manufactured by any
worker who is not legally eligible to perform such services
or employment.

28 Contractor Responsibility Keep project area in a safe and clean environment at all (No Response Required)
times during the contract period. Ensure all work is
executed in accordance with OSHA (Occupational Safety
and Health Administration) Requirements. Contractor must
ensure that all Federal, State, and Local regulation are
met.

29 Damage Contractors are responsible for repairs caused by their (No Response Required)
negligence for any damage to public right of way and/or
private property.. Repairs must be completed prior to final
acceptance of job for payment.

30 Workmanship All work and workmanship must be of good quality and (No Response Required)
adhere to all applicable laws and regulations. Contractor
must possess all necessary licenses.

31 Questions All questions shall be addressed to Dawn Berry, Agree
Purchasing Agent via email at
purchasing@lancaster-tx.com.
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32 Laws and ordenances The Contractor shall at all times observe and comply with Understood
all Federal, State, and local laws, ordinances and
regulations which in any manner affect the Contract or the
work.

33 Work Hours Working hours are not to begin prior to 7:00 AM or extend Understood
past 5:00 PM without prior written approval.

34 Payment Terms The City of Lancaster’s payment terms are Net 30. Agreed

35 Road & Lane Closures Road or lane closures must be approved in writing at least Agreed
48 hours prior to closing by the City Engineer.

36 Change Orders No oral statement of any person shall modify or otherwise Agreed
change, or affect the terms, conditions, or specifications
stated in the resulting contract. All change orders to the
contract will be made in writing by the city of Lancaster.

37 Late Submission Bids/RFQs are not accepted after the closing date and Understood
time. The City of Lancaster is not responsible computer,
mail or carrier issues/problems. The server time located in
the top right corner of this software is the official clock. It is
the responsibility of the user to ensure you have chosen
the correct time zone for your company.

38 MODIFICATION OF A SUBMITTED BID / A proposer may modify a response electronically by Understood
PROPOSALS logging into the e-procurement system and retracting their

bid. Changes can be made up to the closing date and
time. It is the vendor’s responsibility to save any changes
and re-submit their response.

39 AWARD OF CONTRACT The contractor shall not commence work under these Agreed
terms and conditions of the contract until all applicable
Certificates of Insurance, Performance and Payment
Bonds and have been approved by the City of Lancaster
and he/she has received notice to proceed in writing and
an executed copy of the contract from the City of
Lancaster.

40 Deviation <B>DEVIATIONS</B>: In the event, you the Proposer, None
intends to deviate from the general terms, conditions,
special conditions or specifications contrary to those listed
in the “Terms and Conditions” and other information
attached hereto, all such deviations must be detailed and
uploaded in the RESPONSE ATTACHMENTS section of
the e-pro system with the description DEVIATION.

<P><B>NO DEVIATIONS</B>: In the absence of any
deviation, Proposer assures the City of Proposer’s
compliance with the Terms, Conditions, Specifications,
and information contained in this RFP.

41 Award Response to specifications, location of vendor, (No Response Required)
history/relationship, price and vendor's ability to perform
the work are the primary factors in determining the lowest
responsible bid.

42 Contractor Independence Contractor will operate as an independent contractor and (No Response Required)
not an agent, representative, partner, or employee of the
City of Lancaster, and shall control his operations at the
work site, and be solely responsible for the acts or
omissions of his employee(s). All wages, taxes, and
worker's compensation of all contract employees shall be
paid by the contractor.

43 MWBE 1 Is your company M/WBE or HUB certified? No
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44 MWBE 2 If yes, what is your certification number?

45 MWBE 3 If yes, what agency completed the certification?

46 MWBE 4 If yes, what is the expiration date of your certification?

47 BID PROTESTS All protests regarding the bid solicitation process must be Agreed
submitted in writing to the Purchasing Agent within five (5)
working days following the opening of bids. This includes
all protests relating to advertising of bid notices, deadlines,
bid opening, and all other related procedures under the
Local Government Code, as well as protests relating to
alleged improprieties or ambiguities in the specifications.
<p>

The limitation does not include protests relating to staff
recommendations as to award of a bid. Protests relating to
staff recommendations may be directed to the City Council
by contacting the City Secretary PRIOR to Council Award.

48 Reciprocal Information 1 The City of Lancaster, as a governmental agency of the Texas
State of Texas, may not award a contract for general
construction, improvements, services or public works
projects or purchases of supplies, materials, or equipment
to a non-resident bidder unless the non-resident's bid is
lower than the lowest bid submitted by a responsible
Texas resident bidder by the same amount that a Texas
resident bidder would be required to underbid a
non-resident bidder to obtain a comparable contract in the
state in which the non-resident's principal place of
business is located (Article 601g v.t.c.s.). Bidder shall
answer all the following questions by encircling the
appropriate response or completing the blank provided.
<p>**Where is your principal place of business?

49 Reciprocal Information 2 For Businesses not located in Texas, does your state favor N/A
resident bidders (bidders in your state) by some dollar
increment or percentage?

50 Reciprocal Information 3 If Yes, What is the dollar increment or percentage? none

51 Notification How did you here about this bid opportunity? e-pro

52 Plan Room - Other If yes for a plan room or other, please list which plan room
or other means of notification.
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Line Items

# Qty UOM Description Response

1 1 SF Unit Price for repairs less than 500 SF. <P> $4.00
New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
complete in place.

Item Notes:

Supplier Notes:

2 1 SF Unit Price for repairs 501 - 4,000 SF. <P> $3.50
New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
complete in place.

Item Notes:

Supplier Notes:

3 1 SF Unit Price for repairs 4,001 - 10,000 SF. <P> $3.25
New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash,
complete in place.

Item Notes:

Supplier Notes:

4 1 SF Unit Price for repairs less than 500 SF. <P> $6.50
Remove and Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate,
no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

5 1 SF Unit Price for repairs 501 - 4,000 SF. <P> $5.00
Remove & Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no
Fly Ash, complete in place.

Item Notes:

Supplier Notes:

6 1 SF Unit Price for repairs 4,001 - 10,000 SF. <P> $4.50
Remove and Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate,
no Fly Ash, complete in place.

Item Notes:

Supplier Notes:
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7 1 SF Unit Price for repairs less than 500 SF. <P> $6.75
Remove and Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone aggregate,
no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

8 1 SF Unit Price for repairs 501 - 4,000 SF. <P> $6.25
Remove & Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no
Fly Ash, complete in place.

Item Notes:

Supplier Notes:

9 1 SF Unit Price for repairs 4,001 - 10,000 SF. <P> $4.50
Remove & Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no
Fly Ash, complete in place.

Item Notes:

Supplier Notes:

10 1 SY Unit Price for repairs less than 500 SY. <P> $65.00
Remove and Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate, no
Fly Ash, complete in place.

Item Notes:

Supplier Notes:

11 1 SY Unit Price for repairs 501 - 1,000 SY. <P> $65.00
Remove & Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate, no Fly
Ash, complete in place.

Item Notes:

Supplier Notes:

12 1 SY Unit Price for repairs less than 100 SY. <P> $65.00
Remove and Replace 6" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:
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13 1 SY Unit Price for repairs 101 - 400 SY. <P> $63.00
Remove and Replace 6" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

14 1 SY Unit Price for repairs less than 50 SY. <P> $63.00
Remove and Replace 6" reinforced 3,600 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

15 1 SY Unit Price for repairs 51 - 150 SY. <P> $63.00
Remove and Replace 6" reinforced 3,600 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

16 1 SY Unit Price for repairs less than 100 SY. <P> $66.00
Remove and Replace 6" reinforced 4,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

17 1 SY Unit Price for repairs 101 - 400 SY. <P> $66.00
Remove and Replace 6" reinforced 4,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

18 1 SY Unit Price for repairs less than 500 SY. <P> $18.00
Remove and Replace 6" reinforced 3,000 PSI concrete curb with 12" Gutter with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:
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19 1 SY Unit Price for repairs 501 - 1,000 SY. <P> $12.00
Remove and Replace 6" reinforced 3,000 PSI concrete curb with 12" Gutter with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

20 1 SY Unit Price for repairs less than 50 SY. <P> $70.00
Remove and Replace 8" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

21 1 SY Unit Price for repairs 51 - 150 SY. <P> $70.00
Remove and Replace 8" reinforced 3,000 PSI concrete street paving with limestone
aggregate, no Fly Ash, complete in place.

Item Notes:

Supplier Notes:

Response Total: $730.25
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Bid Request Number 2012-51 Addendum 2

Title Concrete Repairs - Annual Contract

Description Miscellaneous repair work to streets and sidewalks.

Bid Type ITB-Weighted

Issue Date 9/12/2012 8:00:00 AM Central

Close Date 10/11/2012 2:00:00 PM Central

Responding Suppliers

Name City State Response Submitted Lines RespondedResponse Total

LET Staffing Lancaster TX 9/27/2012 1:46:39 PM CST 21 $0.00

Admiral Construction Co. dallas TX 9/27/2012 1:31:34 PM CST 21 $691.30

C&M CONCRETE DUNCANVILLE TX 10/10/2012 12:07:45 PM CST 21 $730.25

Axis Contracting, Inc Dallas TX 10/11/2012 11:22:11 AM CST 21 $1,443.90

TWM Construction Dallas TX 9/19/2012 4:36:55 PM CST 9 $13,000.00

Response Notes

Supplier Line Notes

TWM Construction Header Yes we can handle this all we need is size of areas..
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BID TABULATION 2012-51 Addendum 2

Specification Responses

Admiral 

Construction

C&M 

CONCRETE

Axis 

Contracting

TWM 

Construction

Line Description UOM QTY Unit Unit Unit Unit

1

Unit Price for repairs less than 500 SF. <P>

New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash, 

complete in place. SF 1 $4.00 $4.00 $4.50 $2,000.00

2

Unit Price for repairs 501 - 4,000 SF. <P>

New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash, 

complete in place. SF 1 $4.00 $3.50 $4.00

3

Unit Price for repairs 4,001 - 10,000 SF. <P>

New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash, 

complete in place. SF 1 $4.00 $3.25 $3.50

4

Unit Price for repairs less than 500 SF. <P>

Remove and Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone 

aggregate, no Fly Ash, complete in place. SF 1 $4.25 $6.50 $6.50 $2,000.00

5

Unit Price for repairs 501 - 4,000 SF. <P>

Remove & Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone 

aggregate, no Fly Ash, complete in place. SF 1 $4.25 $5.00 $6.00

6

Unit Price for repairs 4,001 - 10,000 SF. <P>

Remove and Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone 

aggregate, no Fly Ash, complete in place. SF 1 $4.25 $4.50 $5.50

7

Unit Price for repairs less than 500 SF. <P>

Remove and Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone 

aggregate, no Fly Ash, complete in place. SF 1 $4.95 $6.75 $6.80 $2,000.00

8

Unit Price for repairs 501 - 4,000 SF. <P>

Remove & Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone 

aggregate, no Fly Ash, complete in place. SF 1 $4.85 $6.25 $6.30

9

Unit Price for repairs 4,001 - 10,000 SF. <P>

Remove & Replace 6" reinforced 3,000 PSI concrete sidewalk with limestone 

aggregate, no Fly Ash, complete in place. SF 1 $4.75 $4.50 $5.80

10

Unit Price for repairs less than 500 SY. <P>

Remove and Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate, 

no Fly Ash, complete in place. SY 1 $45.00 $65.00 $75.00 $2,000.00

11

Unit Price for repairs 501 - 1,000 SY. <P>

Remove & Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate, 

no Fly Ash, complete in place. SY 1 $45.00 $65.00 $70.00

12

Unit Price for repairs less than 100 SY. <P>

Remove and Replace 6" reinforced 3,000 PSI concrete street paving with limestone 

aggregate, no Fly Ash, complete in place. SY 1 $45.00 $65.00 $95.00 $400.00

13

Unit Price for repairs 101 - 400 SY. <P>

Remove and Replace 6" reinforced 3,000 PSI concrete street paving with limestone 

aggregate, no Fly Ash, complete in place. SY 1 $45.00 $63.00 $90.00

14

Unit Price for repairs less than 50 SY. <P>

Remove and Replace 6" reinforced 3,600 PSI concrete street paving with limestone 

aggregate, no Fly Ash, complete in place. SY 1 $54.00 $63.00 $150.00 $200.00
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Specification Responses

Admiral 

Construction

C&M 

CONCRETE

Axis 

Contracting

TWM 

Construction

Line Description UOM QTY Unit Unit Unit Unit

15

Unit Price for repairs 51 - 150 SY. <P>

Remove and Replace 6" reinforced 3,600 PSI concrete street paving with limestone 

aggregate, no Fly Ash, complete in place. SY 1 $54.00 $63.00 $95.00

16

Unit Price for repairs less than 100 SY. <P>

Remove and Replace 6" reinforced 4,000 PSI concrete street paving with limestone 

aggregate, no Fly Ash, complete in place. SY 1 $54.00 $66.00 $100.00 $400.00

17

Unit Price for repairs 101 - 400 SY. <P>

Remove and Replace 6" reinforced 4,000 PSI concrete street paving with limestone 

aggregate, no Fly Ash, complete in place. SY 1 $54.00 $66.00 $95.00

18

Unit Price for repairs less than 500 SY. <P>

Remove and Replace 6" reinforced 3,000 PSI concrete curb with 12" Gutter with 

limestone aggregate, no Fly Ash, complete in place. SY 1 $65.00 $18.00 $180.00 $2,000.00

19

Unit Price for repairs 501 - 1,000 SY. <P>

Remove and Replace 6" reinforced 3,000 PSI concrete curb with 12" Gutter with 

limestone aggregate, no Fly Ash, complete in place. SY 1 $65.00 $12.00 $180.00

20

Unit Price for repairs less than 50 SY. <P>

Remove and Replace 8" reinforced 3,000 PSI concrete street paving with limestone 

aggregate, no Fly Ash, complete in place. SY 1 $63.00 $70.00 $150.00 $2,000.00

21

Unit Price for repairs 51 - 150 SY. <P>

Remove and Replace 8" reinforced 3,000 PSI concrete street paving with limestone 

aggregate, no Fly Ash, complete in place. SY 1 $63.00 $70.00 $115.00

Alternate Responses

Line Description UOM QTY Unit Supplier

1 Alt 1
Unit Price for repairs less than 500 SF. <P>

New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash, complete in place. SF 1 $4.00 Admiral Construction Co.

1 Alt 2
Unit Price for repairs less than 500 SF. <P>

New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash, complete in place. SF 1 $4.00 Admiral Construction Co.

1 Alt 1
Unit Price for repairs less than 500 SF. <P>

New 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash, complete in place. EA 1 $0.00 TWM Construction

6 Alt 1

Unit Price for repairs 4,001 - 10,000 SF. <P>

Remove and Replace 4" reinforced 3,000 PSI concrete sidewalk with limestone aggregate, no Fly Ash, 

complete in place. SF 1 $4.25 Admiral Construction Co.

10 Alt 1

Unit Price for repairs less than 500 SY. <P>

Remove and Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate, no Fly Ash, 

complete in place. SY 1 $45.00 Admiral Construction Co.

11 Alt 1

Unit Price for repairs 501 - 1,000 SY. <P>

Remove & Replace 6" reinforced 3,600 PSI concrete alley with limestone aggregate, no Fly Ash, complete 

in place. SY 1 $45.00 Admiral Construction Co.

21 Alt 1

Unit Price for repairs 51 - 150 SY. <P>

Remove and Replace 8" reinforced 3,000 PSI concrete street paving with limestone aggregate, no Fly Ash, 

complete in place. SY 1 $63.00 Admiral Construction Co.
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Specification Responses

Admiral 

Construction

C&M 

CONCRETE

Axis 

Contracting

TWM 

Construction

Line Description UOM QTY Unit Unit Unit Unit

No Bid: LET Staffing
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Bid Request Number2012-51 Addendum 2

Specification Responses LET Staffing Admiral Construction Co.

Line Attribute Name Type Response Response

Header Addendum 2: Bonding Checkbox

Header Addendum 1 Checkbox ACK ACK

Header One Year - 4 Renewals Checkbox Agree Agree

Header Annual Contract Checkbox Agreed Agreed

Header Price Increases Checkbox Agree Agree

Header Response Term Checkbox Agree Agree

Header Terminology Checkbox Agree Agree

Header Payment Bond Checkbox Understood Understood

Header Performance Bond Checkbox Understood Understood

Header Maintenance Bond Checkbox Understood Understood

Header Contractor Registration Checkbox Understood Understood

Header Company Ownership Long Text 100% Women Minority OwnedNo

Header Difficulties Long Text none,none,no work has been for the City of Lancaster.

Header Electronic Payment Short Text Valerie Johnson vjohnson@letstaffing.comI dont want this service.

Header Financial Default Long Text No No

Header Litigation with City of LancasterLong Text No No

Header NEPOTISM STATEMENT List of Values Not Related Not Related

Header Non-Performance Long Text None N/A

Header Open Records Act Checkbox Agreed Agreed

Header PROPERTY TAXES List of Values Do Not Do Not

Header Website Address URL www.letstaffing.com I dont have one.

Header Cooperative Agreement List of Values Yes Yes

Header T&C Acknowledgement Checkbox Agreed Agreed

Header Bid Acknowledgement Checkbox Agreed Agreed

Header Insurance Checkbox Understood Understood

Header County Short Text USA Dallas

Header Immigration Note

Header Contractor Responsibility Note

Header Damage Note

Header Workmanship Note

Header Questions Checkbox Agree Agree

Header Laws and ordenances Checkbox Understood Understood

Header Work Hours Checkbox Understood Understood

Header Payment Terms Checkbox Agreed Agreed

Header Road & Lane Closures Checkbox Agreed Agreed

Header Change Orders Checkbox Agreed Agreed

Header Late Submission Checkbox Understood Understood

Header MODIFICATION OF A SUBMITTED BID / PROPOSALSCheckbox Understood Understood

Header AWARD OF CONTRACT Checkbox Agreed Agreed

Header Deviation List of Values None None

Header Award Note

Header Contractor Independence Note

Header MWBE 1 List of Values yes yes

Header MWBE 2 Short Text BMDB51154Y1112

Header MWBE 3 Short Text NCTRCA

Header MWBE 4 Short Text November 2012

Header BID PROTESTS Checkbox Agreed Agreed

Header Reciprocal Information 1 List of Values Texas Texas

68



Header Reciprocal Information 2 List of Values N/A N/A

Header Reciprocal Information 3 Short Text N/A N/A

Header Notification List of Values e-pro Other

Header Plan Room - Other Short Text Amtek Informational Services
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C&M CONCRETE Axis Contracting, Inc TWM Construction

Response Response Response

I Agree I Agree

ACK ACK

Agree Agree Agree

Agreed Agreed Agreed

Agree Agree Agree

Agree Agree Agree

Agree Agree Agree

Understood Understood Understood

Understood Understood Understood

Understood Understood Understood

Understood Understood Understood

NO No no

NONE HAVE DONE MUNICAPALITY WORK FOR 15 YEARS None none

YES N/A no

NO No no

NO No no

Not Related Not Related Not Related

no None none

Agreed Agreed Agreed

Do Not Do Not Do Not

bowenchris1@aol.com N/A Twmconstruction@att.net

Yes Yes Yes

Agreed Agreed Agreed

Agreed Agreed Agreed

Understood Understood Understood

DALLAS Dallas Dallas

Agree Agree Agree

Understood Understood Understood

Understood Understood Understood

Agreed Agreed Agreed

Agreed Agreed Agreed

Agreed Agreed Agreed

Understood Understood Understood

Understood Understood Understood

Agreed Agreed Agreed

None None None

No yes No

NCTRCA

WFDB52862Y0313

03/2013

Agreed Agreed Agreed

Texas Texas Texas
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N/A N/A N/A

none 0 $0.00

e-pro e-pro Other
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LANCASTER CITY COUNCIL 
Agenda Communication  
December 10, 2012 

________________________________________________________ 
 

Consider a resolution authorizing the award of Bid 2012-45 to Landmark 

Structures I L.P., in an amount not to exceed $3,245,000 for the 

construction of the new 2.0 MG Elevated Storage Tank generally located 

approximately 135 linear feet west of Katrina Drive on Wintergreen Road. 

________________________________________________________ 
 

This request supports the City Council 2012-2013 Policy Agenda. 
 

Goal: Sound Infrastructure 

________________________________________________________ 

 
Background 
 
On December 9, 2010, the Texas Commission on Environmental Quality (TCEQ) performed a 
Compliance Evaluation Investigation of the City of Lancaster water distribution system.  This 
item is for the construction of a new 2 MG elevated storage tank to come into compliance 
with the TCEQ elevated storage requirement.  The new tank will provide for future growth and 
development.  The agreed upon schedule with the TCEQ to complete this project is end of 
December 2013. 
 
Freese and Nichols Inc. (FNI) Engineers has been selected as the Project Manager for the 
City to perform services in connection with the Two (2) Million Gallon Elevated Water Storage 
Tank.  To date, FNI has completed work on the site selection, tank design and the bid 
process.  The project has been progressing as expected and the design plans have been 
approved by the State.  All other necessary clearances have been obtained.   
 

Considerations 

 
This is a request for consideration to authorize a contract to Landmark Structures I, L.P. to 
construct the new 2.0 MG Elevated Storage tank along Houston School Road and 
Wintergreen Road.  A bid for the construction of the tank, Bid Number 2012-45 was 
advertised in October-November 2012.  A total of three bids were submitted electronically.  
Landmark Structures submitted the lowest qualified bid of $2,665,000 for the Elevated 
Storage Tank and $580,000 on supporting waterline items, for a total amount of $3,245,000.  
FNI and City staff has reviewed all three bids.    
 
FNI recommended Landmark Structures. The City Engineer and Water/Wastewater 
Superintendent have checked multiple references for the contractor and made site visits to 
various other tank locations within the metroplex.  Staff has received positive responses from 
all references.  The Bid Recommendation and the contract document are attached.  Staff 
requests that council approve the resolution authorizing the award of Bid 2012-45 for the 
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Agenda Communication 
December 10, 2012 
Page 2 
 
construction of the 2.0 MG elevated water tank to resolve our violation with the TCEQ. 

 

 Operational - The project will be managed by the Engineering and Water/Wastewater 
Divisions of the Public Works & Development Services Department.  The new 2 MG 
elevated tower will satisfy TCEQ requirements.  

 

 Legal - This bid was processed in accordance with all local and state purchasing statutes.  
Three bids were received.  Contract documents and resolution were reviewed and 
approved by the City Attorney. 

 

 Financial - Bonds were issued in 2011 for the project.   
 

 Public Information - Bids were advertised on October 17 & 24, 2012 on the City’s e-
procurement system.  Bids were opened on November 14, 2012.  Residents and 
businesses along the proposed site will be notified by City Staff before construction 
begins. There are no other public information requirements. 

  

Options/Alternatives 
 
1. City Council may approve the resolution as presented.   
2. City Council may reject the resolution.   
 

Recommendation 

 
Staff approval of the resolution as presented to award bid 2012-38 to Landmark Structures I, 
L.P.  

 

Attachments 

 

 Resolution 

 Contract 

 FNI Recommendation of Award letter 

 Tab Sheet 

________________________________________________________ 

 
Submitted by:     
Shwetha Pandurangi, P.E., CFM, City Engineer 
Dawn Berry, Purchasing Agent 
 

 
 

73



 

   

 
 

RESOLUTION NO.  2012-12-XX 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

LANCASTER, TEXAS, AUTHORIZING THE AWARD OF BID 2010-45 TO 

LANDMARK STRUCTURES I, L.P. IN AN AMOUNT NOT TO EXCEED 

$3,245,000 FOR CONSTRUCTION OF THE NEW 2.0 MG ELEVATED 

STORAGE TANK ALONG HOUSTON SCHOOL ROAD AND 

WINTERGREEN ROAD; AUTHORIZING THE CITY MANAGER TO 

EXECUTE SAID AGREEMENT; PROVIDING A REPEALING CLAUSE; 
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN 

EFFECTIVE DATE. 
 
 
 WHEREAS, Landmark Structures I, L.P. ("Landmark”) will perform services in regards to 
construction, to the City of Lancaster; and 
 
 WHEREAS, the City Council of Lancaster desires to contract with Landmark for the 
above referenced services; and 
 
 WHEREAS, the new two (2) MG water tower will satisfy elevated storage capacity 
requirements of the Texas Commission on Environmental Quality (TCEQ) and future 
development; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS: 
 
 SECTION 1. That the City Council hereby approves and awards the bid 2012-45 for 
construction services, which is attached hereby, for basic services for an amount of two million 
six hundred and sixty five thousand dollars ($2,665,000) for the Elevated Storage Tank and Five 
hundred and eighty thousand dollars ($580,000) on Supporting Waterline items for a total not to 
exceed amount of three million, two hundred forty five thousand dollars ($3,245,000). 
 

SECTION 2. That the City Manager is hereby authorized to execute the Agreement, 
which is attached hereto and incorporated herein. 

 
 SECTION 3. That any prior Resolution of the City Council in conflict with the provisions 
contained in this Resolution are hereby repealed and revoked. 
 

  SECTION 4. That should any part of this Resolution be held to be invalid for any 
reason, the remainder shall not be affected thereby, and such remaining portions are hereby 
declared to be severable. 

 
 SECTION 5. This Resolution shall become effective immediately from and after its 
passage, as the law and charter in such cases provide. 
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 DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on 
this the 10th day of December 2012. 
 
 APPROVED: 
 
 
 ________________________________ 
 Marcus E. Knight, Mayor 
 
 
ATTEST: 
 
 
____________________________ 
Dolle K. Downe, City Secretary 
 
 
APPROVED AS TO FORM: 

 
 
____________________________ 

Robert E. Hager, City Attorney 
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City of Lancaster, Texas (Purchasing)
Supplier Response

Bid Information Contact Information Ship to Information

Bid Creator Dawn Berry Purchasing Address PO Box 940 Address
Agent

Email dberry@lancaster-tx.com Lancaster, TX 75146
Phone (972) 218-1329 Contact Dawn Berry Contact
Fax (972) 218-3621 Purchasing Agent

Purchasing Department
Bid Number 2012-45 Addendum 3 Department Building
Title 2.0 Million Gallon Elevated Building

Storage Tank Floor/Room
Bid Type ITB Floor/Room Telephone
Issue Date 10/20/2012 Telephone (972) 218-1329 Fax
Close Date 11/14/2012 2:00:00 PM CST Fax (972) 218-3621 Email
Need by Date Email

dberry@lancaster-tx.com

Supplier Information

Company LANDMARK STRUCTURES I, L.P.
Address 1665 HARMON RD.

FORT WORTH, TX 76177
Contact DIANE GENTRY
Department
Building
Floor/Room
Telephone 1 (817) 4398888 1313
Fax 1
Email dgentry@teamlandmark.com
Submitted 11/14/2012 11:41:50 AM CST
Total $3,366,000.00

Signature

Supplier Notes

Bid Notes

Bid Activities

Date Name Description

10/17/2012 8:00:00 AM Week 1 Week 1 Advertisement - Focus News

10/24/2012 8:00:00 AM Week 2 Week 2 Advertisement

11/14/2012 8:00:00 AM Bid Review - November 14-21 Review November 14-21

12/10/2012 7:00:00 PM Council Approval Council Approval
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12/11/2012 8:00:00 AM Contract Signatures & bonds - Contract Signatures & bonds - Dec 11-12
Dec 11-12

Bid Messages

Please review the following and respond where necessary
# Name Note Response

1 Errors The system checks for errors upon submittal. If you have Understood
not completed a required attribute, the system will not
accept your bid. Please do not wait until 5 minutes before
the response is due. If you have an error, you may not
have time to correct and re-submit.

Please see the Navigating the E-Procurement System
document located at www.lancaster-tx.com/bids for
information on errors.

2 Late Submission Bids/RFQs are not accepted after the closing date and Understood
time. The City of Lancaster is not responsible computer,
mail or carrier issues/problems. The server time located in
the top right corner of this software is the official clock. It is
the responsibility of the user to ensure you have chosen
the correct time zone for your company.

3 Response Term Responses shall be valid for ninety (90) calendar days Agree
after the opening date and shall constitute an irrevocable
offer to the City of Lancaster for the 90 calendar day
period. The 90 calendar day period may be extended by
mutual agreement of the parties.

4 Company Ownership Is your company currently for sale or involved in any No
transaction to expand or to become acquired by another
business entity? If yes, please explain the impact both in
organizaitional and directional terms.

5 Electronic Payment If you would like your payment sent electronically (EFT), Diane Gentry -
please provide your accounts receivable contact dgentry@teamlandmark.com
information. Please provide name and email.

6 Financial Default Is your company currently in default on any loan No
agreement or financing agreement with any bank, financial
institution or other entity? If yes, specify date(s), details,
circumstances, and prospects for resolution.

7 Financial Rating Provide a financial rating of your company and any Dunn & Bradstreet #017617171
documentation (e.g. a Dunn & Bradstreet
analysis/number), which indicates the financial stability of
the company.

8 Litigation with City of Lancaster Is your firm involved in any litigation (past or pending) with No
the city of Lancaster? If yes, please provide details.

9 NEPOTISM STATEMENT The Bidder or Proposer or any officer, if the Bidder or Not Related
Proposer is other than an individual, shall state whether
Bidder or Proposer has a relationship, either by blood or
marriage, with any official or employee of the City of
Lancaster:

10 Non-Performance Identify if your firm has had any contracts terminated due None
to non-performance over the past five (5) years.
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11 Open Records Act All responses will be maintained confidential until award is Agreed
finalized. At that time, all proposals are subject to the
Open Records Act.

12 PROPERTY TAXES Please indicate whether you or your company, owe Do Not
delinquent property taxes to the City whether an assumed
name, partnership, corporation, or any other legal form.

13 Regulatory Sanctions Identify adverse actions sanctioned by any regulatory None
authorities over the past five (5) years.

14 Website Address Enter product website information www.teamlandmark.com

15 T&C Acknowledgement I have read and agree to the terms and conditions of this Agreed
bid.

16 Bid Acknowledgement Bidder affirms that they have read and understand all Agreed
requirements of this proposal. Additionally, the bidder
affirms that they are duly authorized to execute this
contract and that this company has not prepared this
proposal in collusion with any other proposer, and that the
contents of this proposal as to prices, terms or conditions
of said proposal have not been communicated by the
bidder nor by any employee or agent to any other person
engaged in this type of business prior to the official
opening of this type of business prior to the official opening
of this proposal.

17 Insurance Vendor shall provide insurance as listed in the insurance Understood
requirements attached.

18 County What county is your principal place of business located? Tarrant County, Texas

19 Immigration Employers may hire only persons who may legally work in (No Response Required)
the United States (i.e., citizens and nationals of the US)
and aliens authorized to work in the US. The employer
must verify the identity and employment eligibility of
anyone to be hired, which includes completing the
Employment Eligibility Verification Form (I9). The
Contractor shall establish appropriate procedures and
controls so no services or products under the Contract
Documents will be performed or manufactured by any
worker who is not legally eligible to perform such services
or employment.

20 Audit The City reserves the right to audit the records and (No Response Required)
performance of the Contractor during the term of the
contract and for three years thereafter.

21 Contractor Responsibility Keep project area in a safe and clean environment at all (No Response Required)
times during the contract period. Ensure all work is
executed in accordance with OSHA (Occupational Safety
and Health Administration) Requirements. Contractor must
ensure that all Federal, State, and Local regulation are
met.

22 Damage Contractors are responsible for repairs caused by their (No Response Required)
negligence for any damage to public right of way and/or
private property.. Repairs must be completed prior to final
acceptance of job for payment.

23 Construction Uniform Do your field employees wear uniforms? Provide a brief No
description.

24 Workmanship All work and workmanship must be of good quality and (No Response Required)
adhere to all applicable laws and regulations. Contractor
must possess all necessary licenses.
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25 Laws and ordenances The Contractor shall at all times observe and comply with Understood
all Federal, State, and local laws, ordinances and
regulations which in any manner affect the Contract or the
work.

26 Payment Terms The City of Lancaster’s payment terms are Net 30. Agreed

27 Road & Lane Closures Road or lane closures must be approved in writing at least Agreed
48 hours prior to closing by the City Engineer.

28 Change Orders No oral statement of any person shall modify or otherwise Agreed
change, or affect the terms, conditions, or specifications
stated in the resulting contract. All change orders to the
contract will be made in writing by the city of Lancaster.

29 MODIFICATION OF A SUBMITTED BID / A proposer may modify a response electronically by Understood
PROPOSALS logging into the e-procurement system and retracting their

bid. Changes can be made up to the closing date and
time. It is the vendor’s responsibility to save any changes
and re-submit their response.

30 AWARD OF CONTRACT The contractor shall not commence work under these Agreed
terms and conditions of the contract until all applicable
Certificates of Insurance, Performance and Payment
Bonds and have been approved by the City of Lancaster
and he/she has received notice to proceed in writing and
an executed copy of the contract from the City of
Lancaster.

31 Questions During the term of this RFP, the Proposer shall not contact Agree
any City staff except those designated in the RFP or
subsequent addendums/ correspondence. All questions
should be addressed in writing to the City’s Purchasing
Agent via email at <a
href="mailto:purchasing@lancaster-tx.com">Email
Purchasing</a>
or by fax at 972-218-3621 at least five (5) business days
prior to the Due Date. <b>Non-compliance with this
provision may result in rejection of the Proposal.

32 Deviation <B>DEVIATIONS</B>: In the event, you the Proposer, None
intends to deviate from the general terms, conditions,
special conditions or specifications contrary to those listed
in the “Terms and Conditions” and other information
attached hereto, all such deviations must be detailed and
uploaded in the RESPONSE ATTACHMENTS section of
the e-pro system with the description DEVIATION.

<P><B>NO DEVIATIONS</B>: In the absence of any
deviation, Proposer assures the City of Proposer’s
compliance with the Terms, Conditions, Specifications,
and information contained in this RFP.

33 Award Response to specifications, location of vendor, (No Response Required)
history/relationship, price and vendor's ability to perform
the work are the primary factors in determining the lowest
responsible bid.

34 Contractor Independence Contractor will operate as an independent contractor and (No Response Required)
not an agent, representative, partner, or employee of the
City of Lancaster, and shall control his operations at the
work site, and be solely responsible for the acts or
omissions of his employee(s). All wages, taxes, and
worker's compensation of all contract employees shall be
paid by the contractor.

35 MWBE 1 Is your company M/WBE or HUB certified? No
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36 MWBE 2 If yes, what is your certification number? N/A

37 MWBE 3 If yes, what agency completed the certification? N/A

38 MWBE 4 If yes, what is the expiration date of your certification? N/A

39 Contractor Registration The awarded vendor will be required to register with the Understood
City as a contractor. The current fee is $100. Application
is available at www.lancaster-tx.com or at Building
Inspection.
<BR><BLOCKQUOTE>700 E. Main Street
<BR>Lancaster, TX 75146
<BR>Hours of operation M-Th 7:00 AM - 5:30 PM.

40 Permits The awarded vendor will be required to obtain all required Understood
permits. Permit fees are waived for all City Projects.
Permit information can be obtained at at
www.lancaster-tx.com or at Building Inspection.
<BR><BLOCKQUOTE>700 E. Main Street
<BR>Lancaster, TX 75146 <BR>Hours of operation M-Th
7:00 AM - 5:30 PM.

41 BID PROTESTS All protests regarding the bid solicitation process must be Agreed
submitted in writing to the Purchasing Agent within five (5)
working days following the opening of bids. This includes
all protests relating to advertising of bid notices, deadlines,
bid opening, and all other related procedures under the
Local Government Code, as well as protests relating to
alleged improprieties or ambiguities in the specifications.
<p>

The limitation does not include protests relating to staff
recommendations as to award of a bid. Protests relating to
staff recommendations may be directed to the City Council
by contacting the City Secretary PRIOR to Council Award.

42 Reciprocal Information 1 The City of Lancaster, as a governmental agency of the Texas
State of Texas, may not award a contract for general
construction, improvements, services or public works
projects or purchases of supplies, materials, or equipment
to a non-resident bidder unless the non-resident's bid is
lower than the lowest bid submitted by a responsible
Texas resident bidder by the same amount that a Texas
resident bidder would be required to underbid a
non-resident bidder to obtain a comparable contract in the
state in which the non-resident's principal place of
business is located (Article 601g v.t.c.s.). Bidder shall
answer all the following questions by encircling the
appropriate response or completing the blank provided.
<p>**Where is your principal place of business?

43 Reciprocal Information 2 For Businesses not located in Texas, does your state favor N/A
resident bidders (bidders in your state) by some dollar
increment or percentage?

44 Reciprocal Information 3 If Yes, What is the dollar increment or percentage? N/A

45 Notification How did you here about this bid opportunity? e-pro

46 Plan Room - Other If yes for a plan room or other, please list which plan room City of Lancaster
or other means of notification.
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47 Terminology Throughout this document, the terms Contractor, Bidder, Agree
Proposer, and/or Vendor may be used interchangeably.
Reference to any of these terms throughout this document
should be construed by the reader as meaning any bidder
for the products/services being requested (e.g., Bidder,
Proposer); or the bidder who has been awarded a bid/RFQ
or contract (e.g., Contractor, Vendor).

48 Response Term Responses shall be valid for ninety (90) calendar days Agree
after the opening date and shall constitute an irrevocable
offer to the City of Lancaster for the 90 calendar day
period. The 90 calendar day period may be extended by
mutual agreement of the parties.

49 Bid Bond A bid bond in the amount of 5% is required for this project. Understood
Please scan and attach a copy to this bid. Please mail or
deliver original to:<P>
City of Lancaster<BR>Attn: Purchasing<BR> PO Box
940<BR> Lancaster, TX 75146. <P>

**The origianal must be received prior to the due date and
time. <BR>

A Sample is attached for reference.

50 Payment Bond A payment bond in the amount of 100% of the contract Understood
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

51 Performance Bond A performance bond in the amount of 100% of the contract Understood
amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

52 Maintenance Bond A maintenance bond in the amount of 100% of the Understood
contract amount will be required from the awarded vendor.

A sample document is attached and must be used by
issuing bonding agent.

53 Addendum 1 Addendum 1 dated November 5, 2012 has been added. ACK

54 Addendum 2 Addendum 2 dated November 9, 2012 has been added. ACK

55 Addendum 3 Addendum 2 dated November 13, 2012 has been added. ACK
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Line Items

# Qty UOM Description Response

1 1 Package A 2.0 Million Gallon elevated Storage Tank<p> $2,665,000.00

**PLEASE ENTER THE UNIT PRICE, NOT THE TOTAL**

Item Notes: Please review payment procedures outlined in Division 01.
01 29 00 PAYMENT PROCEDURES

Supplier Notes:

Package Line Items: You are not required to respond to all lines in the package
# Qty UOM Description Response

1.1 1 LS 2.0 Million Gallon Elevated Storage Tank<p> 2,665,000.00

**PLEASE ENTER THE UNIT PRICE, NOT THE TOTAL**

Supplier
Notes:

2 1 Package B Supporting Items $580,000.00

Item Notes: Please review payment procedures outlined in Division 01.
01 29 00 PAYMENT PROCEDURES

Supplier Notes:

Package Line Items: You are not required to respond to all lines in the package
# Qty UOM Description Response

2.1 1,115 LF 24" C905 PVC C905 DR-18 WATER PIPE 100.00

Supplier
Notes:

2.2 91 LF 12" C905 PVC C900 DR-18 WATER PIPE 60.00

Supplier
Notes:

2.3 2 EA 24" BUTTERFLY VALVE 12,000.00

Supplier
Notes:

2.4 2 EA 12" GATE VALVE 2,000.00

Supplier
Notes:

2.5 1 EA 24" VALVE WITH 90 DEGREE BEVEL GEAR 21,000.00

Supplier
Notes:
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2.6 1 EA 2" COMBINATION AIR VALVE 4,000.00

Supplier
Notes:

2.7 1 EA 1" WATER SERVICE & METER BOX 2,000.00

Supplier
Notes:

2.8 1 EA FIRE HYDRANT ASSEMBLY (Includes 6" Gate Valve & Lead) 4,000.00

Supplier
Notes:

2.9 1 EA CONNECT TO EXISTING 30" WATERLINE (N. HOUSTON SCHOOL RD) 8,000.00

Supplier
Notes:

2.10 1 EA CONNECT TO EXISTING 12" WATERLINE (W. WINTERGREEN RD) 6,000.00

Supplier
Notes:

2.11 1 LS TRENCH SAFETY - Please list in the notes the estimated quantity. 1,294.00

Item Notes: Contractor shall estimate the quantity required for trench safety and include in the unit price above. In no case shall the quantity be
less than 1,294 linear feet.

Supplier 1,294 linear feet
Notes:

2.12 1 LS SITE PREPARATION AND GRADING 54,007.00

Supplier
Notes:

2.13 483 SY 6" CONCRETE ACCESS DRIVE AND PARKING 40.00

Supplier
Notes:

2.14 11 SY CONCRETE SIDEWALK REPLACEMENT 40.00

Supplier
Notes:

2.15 33 SY ASPHALT PAVING REPLACEMENT 32.00

Supplier
Notes:
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2.16 8,923 SY HYDROMULCH 1.00

Supplier
Notes:

2.17 1 LS TANK / SITE ELECTRICAL AND SCADA 100,000.00

Supplier
Notes:

2.18 1 LS MOBILIZATION (MAX 5%) 150,000.00

Supplier
Notes:

2.19 1 LS STORM WATER POLLUTION PREVENTION PLAN 3,000.00

Supplier
Notes:

2.20 1 LS TRAFFIC CONTROL PLAN 2,000.00

Supplier
Notes:

2.21 1 LS GENERAL CONSTRUCTION CONTINGENCY - ENTER $50,000 IN THE UNIT PRICE 50,000.00

Supplier
Notes:

3 1 PACKAGE ALTERNATE ITEMS<p> $121,000.00
C

**PLEASE ENTER THE UNIT PRICE, NOT THE TOTAL**

Item Notes: Please review payment procedures outlined in Division 01.
01 29 00 PAYMENT PROCEDURES

Supplier Notes:

Package Line Items: You are not required to respond to all lines in the package
# Qty UOM Description Response

3.1 1 EA ADD - ELEVATED TANK 2ND FLOOR 121,000.00

Supplier
Notes:

Response Total: $3,366,000.00
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November 15, 2012 
 
Shwetha Pandurangi, P.E. 
City Engineer 
City of Lancaster 
700 East Main Street 
Lancaster, TX 75146 
 
Re:  Bid No. 2012‐45, 2.0 Million Gallon Elevated Storage Tank  
 
Ms. Pandurangi: 
 
Bids were received for the above‐referenced project on November 14, 2012 via the City of Lancaster’s Ion Wave 
e‐Procurement system.  A total of three (3) bids were submitted electronically.  All three bidders were pre‐
qualified for the project based on experience with similar type construction and have performed satisfactorily 
on other similar projects.  All bidders acknowledged receipt of the three addendums that were issued and 
included 5% bid bonds.  There were no discrepancies or arithmetic errors in the bids received.  Below is a 
summary table of the bids. 
 
 

Bidder 
2.0 MG Elevated 
Storage Tank 

Supporting 
Items 

(Waterline) 

Additive 
Alternate         
2nd Floor 

Total Bid Amount 

Landmark Structures I, L.P.  $2,665,000.00  $580,000.00  $121,000.00  $3,366,000.00 

Chicago Bridge and Iron 
(CB&I), Inc. 

$2,929,701.00  $667,299.00  $130,000.00  $3,727,000.00 

Caldwell Tanks, Inc.  $3,500,000.00  $719,413.00  $200,000.00  $4,419,413.00 

 
 
Attached is the detailed bid tabulation.   
 
Landmark Structures submitted the low bid of $3,366,000.  No errors were found in the bid submitted.  
Landmark Structures is a specialty composite elevated tank contractor based in Fort Worth, Texas.  In our 
opinion the low bid by Landmark reflects their desire to win local projects and prevent another win by 
competitors. 
 
Freese and Nichols, Inc (FNI) has worked with Landmark Structures on many successful projects in the past, and I 
have personally worked with Landmark since 1983 when they bid on their first tank in the state of Texas for the 
City of Grapevine.  Recent FNI projects are summarized in the table below.  
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Recommendation of Award 
November 15, 2012 
Page 2 of 2 

 

PROJECT SUMMARY 
 

Owner  Size 
Year 

Completed 

Town of Addison  1.5 MG  2012 

City of Princeton  1.0 MG  2012 

City of Terrell  1.5 MG  2012 

City of Taylor  1.0 MG  2010 

City of Taylor  0.75 MG  2010 

Town of Prosper  2.0 MG  2008 

City of Brownwood  0.75 MG  2006 

City of Burleson  0.75 MG  2006 

City of Keller  1.0 MG  2006 

Town of Little Elm  1.0 MG  2006 

City of Mansfield  2.0 MG  2006 

City of Brownwood  0.75 MG  2005 

City of Mansfield  1.0 MG  2005 

City of Keller  2.5 MG  2003 

City of Grapevine  2.0 MG  2002 

 
Since there is the potential of receiving a federal grant funding for partial funding of the construction, we have 
verified that Landmark Structure I, LP is not on the federal list of debarred contractors.   
 
Accordingly, Freese and Nichols recommends award of the contract to Landmark Structures I, L.P either in the 
amount of $3,245,000 for the base bid or $3,366,000 for the base bid with the additive alternate second floor.   
The City needs to determine if there is sufficient funding to include the costs for the additive alternate for the 
second floor in the structure. The alternate provides for additional storage space and a jib crane for moving 
equipment up to the second floor.  Costs are approximately $66 per square foot of additional space.  
 
Should you need anything additional please do not hesitate to contact me at (214) 217‐2232 or by email at 
jb@freese.com.   
 
Sincerely, 

§¨©ª 
J.R. Baddaker, P.E. 
Project Manager 
Freese and Nichols, Inc. 
 
cc: LCS11454  
File Attachments 
1. e‐Procurement Comprehensive Bid Tab 
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Bid Request Num2012-45 Addendum 3
Specification Responses LANDMARK STRUCTURES I, L.P. CB&I Inc Caldwell Tanks Inc
Line Description QTY Unit Extended Unit Extended Unit Extended

1

2.0 Million Gallon elevated Storage 
 Tank<p>

**PLEASE ENTER THE UNIT 
PRICE, NOT THE TOTAL** 1 $2,665,000.00 $2,665,000.00 $2,929,701.00 $2,929,701.00 $3,500,000.00 $3,500,000.00

1.1

2.0 Million Gallon Elevated Storage 
 Tank<p>

**PLEASE ENTER THE UNIT 
PRICE, NOT THE TOTAL** LS 1 $2,665,000.00 $2,929,701.00 $3,500,000.00

2 Supporting Items Package B 1 $580,000.00 $580,000.00 $667,299.00 $667,299.00 $719,413.00 $719,413.00

2.1
24" C905 PVC C905 DR-18 WATER 
PIPE LF 1115 $100.00 $175.00 $160.00

2.2
12" C905 PVC C900 DR-18 WATER 

PIPE LF 91 $60.00 $51.00 $70.00
2.3 24" BUTTERFLY VALVE EA 2 $12,000.00 $5,600.00 $7,000.00
2.4 12" GATE VALVE EA 2 $2,000.00 $3,000.00 $2,500.00

2.5
24" VALVE WITH 90 DEGREE 
BEVEL GEAR EA 1 $21,000.00 $20,000.00 $24,000.00

2.6 2" COMBINATION AIR VALVE EA 1 $4,000.00 $2,200.00 $4,500.00

2.7 1" WATER SERVICE & METER BOX EA 1 $2,000.00 $1,400.00 $2,500.00

2.8
FIRE HYDRANT ASSEMBLY 
(Includes 6" Gate Valve & Lead) EA 1 $4,000.00 $5,000.00 $4,400.00

2.9

CONNECT TO EXISTING 30" 
WATERLINE (N. HOUSTON 
SCHOOL RD) EA 1 $8,000.00 $9,200.00 $17,000.00

2.10

CONNECT TO EXISTING 12" 
WATERLINE (W. WINTERGREEN 
RD) EA 1 $6,000.00 $2,300.00 $3,400.00

2.11
TRENCH SAFETY - Please list in the 
notes the estimated quantity.  LS 1 $1,294.00 $4,500.00 $1,300.00

2.12
SITE PREPARATION AND 
GRADING LS 1 $54,007.00 $8,000.00 $10,000.00

2.13
6" CONCRETE ACCESS DRIVE 
AND PARKING SY 483 $40.00 $60.00 $50.00

2.14
CONCRETE SIDEWALK 
REPLACEMENT SY 11 $40.00 $75.00 $60.00

2.15 ASPHALT PAVING REPLACEMENT SY 33 $32.00 $85.00 $70.00
2.16 HYDROMULCH SY 8923 $1.00 $1.00 $1.00

2.17
TANK / SITE ELECTRICAL AND 
SCADA LS 1 $100,000.00 $160,000.00 $250,000.00

2.18 MOBILIZATION (MAX 5%) LS 1 $150,000.00 $125,000.00 $100,000.00

2.19
STORM WATER POLLUTION 
PREVENTION PLAN LS 1 $3,000.00 $18,000.00 $7,500.00

2.20 TRAFFIC CONTROL PLAN LS 1 $2,000.00 $3,200.00 $5,000.00

2.21

GENERAL CONSTRUCTION 
CONTINGENCY - ENTER $50,000 
IN THE UNIT PRICE LS 1 $50,000.00 $50,000.00 $50,000.00
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 ALTERNATE ITEMS<p>
 
**PLEASE ENTER THE UNIT 
PRICE, NOT THE TOTAL** PACKAGE C 1 $121,000.00 $121,000.00 $130,000.00 $130,000.00 $200,000.00 $200,000.00

3.1
ADD - ELEVATED TANK 2ND 
FLOOR EA 1 $121,000.00 $130,000.00 $200,000.00

Total $3,366,000.00 $3,727,000.00 $4,419,413.00

Alternate Responses
Line Description UOM QTY Unit Extended Supplier

1 Alt 1

2.0 Million Gallon elevated Storage 
 Tank<p>

 
**PLEASE ENTER THE UNIT 
PRICE, NOT THE TOTAL** Package A 1 $0.00 $0.00 CB&I Inc
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LANCASTER CITY COUNCIL 
Agenda Communication  
December 10, 2012 

________________________________________________________ 
 

Consider a resolution approving the terms and conditions of the City 

owned terminal building commercial lease, suite 730-202, at the Lancaster 

Regional Airport. 

________________________________________________________ 
 

This request supports the City Council 2012-2013 Policy Agenda. 
 

Goal: Sound Infrastructure 

________________________________________________________ 

 
Background 
 
Aviatour, Inc., a private business operating a flight school, has been located at Lancaster 
Regional Airport since 2008.  They currently occupy and rent all 3 of the 3 spaces available in 
the upstairs of the terminal building on two separate leases.  Aviatour is reorganizing and 
wishes to renew the expired lease less one office space.  The remaining office space can 
easily be rented to a future aviation business. 
 

Considerations 

 

 Operational - The City terminal building commercial lease is used for aviation related 
businesses. 

 

 Legal - The lease agreement was reviewed and approved by the City Attorney. 
 

 Financial - Lease rates are based on square footage per the City of Lancaster fee 
schedule for the airport.  All rates were approved in the City’s Master Fee Schedule.  The 
lease rate is $440 per month for 440 square feet of space with a lease term of 3 years. 

 

 Public Information - There are no public information requirements. 
  

Options/Alternatives 
 
1. Council may approve the resolution as presented. 
2. Council may reject the resolution. 

 

Recommendation 

 
Staff recommends approval of the resolution. 
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Agenda Communication 
December 10, 2012 
Page 2 
 

Attachments 
 
 Resolution 
 Exhibit “A” Lease Agreement 

________________________________________________________ 

 
Submitted by:     
Mark Divita, Airport Manager 
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RESOLUTION NO. 2012-0X-XX 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS, APPROVING THE TERMS AND CONDITIONS 
OF THE CITY OWNED TERMINAL BUILDING COMMERCIAL LEASE, 
SUITE 730-202, AT LANCASTER REGIONAL AIRPORT; 
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID LEASES; 
AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, Lancaster Regional Airport has terminal building office space 

available for rental revenue gain; and 
 

WHEREAS, the City Council of Lancaster, Texas, desires to authorize the 
commercial lease pursuant to the lease listed in Exhibit “A”; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF LANCASTER, TEXAS: 
 

SECTION 1. That the City terminal building commercial lease agreement 
attached hereto and incorporated herein by reference as Exhibit “A” having been 
reviewed by the City Council of the City of Lancaster, Texas and found to be acceptable 
and in the best interest of the City and its citizens, be, and the same is hereby, in all 
things approved. 
 

SECTION 2. That the City Manager is hereby authorized to execute said lease 
agreement. 

 
SECTION 3. This Resolution shall become effective immediately from and after 

its passage, as the law and charter in such cases provide. 
 

DULY PASSED and approved by the City Council of the City of Lancaster, 
Texas, on this the 10th day of December 2012. 
 
 
ATTEST: APPROVED: 
 
 

______________________________ _____________________________ 
Dolle K. Downe, City Secretary Marcus E. Knight, Mayor 
 
 
APPROVED AS TO FORM: 
 
 

___________________________ 
Robert E. Hager, City Attorney 
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STATE OF TEXAS 

 

COUNTY OF DALLAS 

§ 

§ 

§ 

AIRPORT TERMINAL LEASE AGREEMENT 

 

 THIS AIRPORT TERMINAL SPACE LEASE AGREEMENT (“Lease”) is made 

and entered into this __ day of December, 2012, by and between the CITY OF LANCASTER, 

a Texas Home-Rule Municipal Corporation (“City” or “Lessor”) and AVIATOUR, INC., a 

Texas corporation (“Lessee”). 

 

WITNESSETH: 

 

 WHEREAS, City is the owner and operator of the Lancaster Regional Airport 

(“Airport”) which is located in the City of Lancaster, Dallas County, State of Texas; and 

 

 WHEREAS, Lessee desires to lease and use the Leased Premises (defined below) for the 

conduct of an aviation related activity and associated uses as authorized herein; and 

 

 WHEREAS, in accordance with the provisions contained within this Lease, City desires 

to allow Lessee to use the Property for the foregoing purpose; 

 

 NOW, THEREFORE, for and in consideration of the rental payments, covenants, 

promises, and agreements contained herein, and for other good and valuable consideration, City 

and Lessee agree as follows: 

 

ARTICLE 1 

DEFINITIONS 

 

 As used in this Lease, the following words and phrases shall have the following meanings 

unless the context clearly indicates otherwise: 

 

 Airport means the Lancaster Regional Airport, located at 730 Ferris Road, Suite 102, 

Lancaster, Texas 75146. 

 

 Initial Rent means FOUR HUNDRED FORTY AND NO/100 ($440.00) per month 

during the Initial Term. 

 

 Hazardous Materials is defined herein as that term is so defined by EPA, TCEQ, NFPA 

and City ordinances, inclusive. 

 

 Leased Premises means an approximately 440 square foot space located within the 

Airport Terminal Building owned by City and located at 730 Ferris Road, Lancaster, Texas, said 

space being more commonly known as “Suite 202,” and generally depicted as set forth in Exhibit 

“A,” attached hereto and incorporated herein by reference. 

 

 Option Period Rent means the amount to be paid monthly by Lessee to City during the 

Option Lease Term, which amount shall be (a) $440.00 plus (b) an amount equal to the 
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percentage increase in the Dallas-Fort Worth Standard Metropolitan Statistical Area Consumer 

Price Index (All Items) (the “D-FW CPI”) published for March 2011 and the D-FW CPI for 

published for March 2014; provide, however, if the D-FW CPI published for March 2014 is the 

same or lower than the D-FW CPI published for November 2012, the Option Period Rent shall 

be $440.00 per month. 

 

 Rent means, collectively, Initial Rent and Option Period Rent. 

 

ARTICLE 2 

PREMISES LEASED 

 

 2.1 Lease Created:  City hereby leases to Lessee, and Lessee hereby leases the 

Leased Premises from City, in accordance with the terms and conditions of this Lease. 

 

 2.2 Acceptance of Leased Premises Conditions:  By acceptance of this Lease, 

Lessee warrants and represents that Lessee: 

 

 A has carefully and completely examined and inspected the entire Leased 

Premises and is fully informed of the condition of the Leased Premises; and 

 

 B. is completely satisfied as to the suitability of the Leased Premises for all 

of the activities contemplated by this Lease. 

 

Lessee accepts possession of the Leased Premises as is, and subject to all limitations imposed 

upon the use thereof by the rules and regulations of the Federal Aviation Administration and by 

the ordinances of the City of Lancaster. 

 

ARTICLE 3 

USE OF LEASED PREMISES 

 

 3.1 Permitted Use:  Subject to the provisions of this Lease, Lessee is granted the 

right to use and occupy the Leased Premises for office uses related to the operation of an 

aviation-related business including, but not limited to, pilot training program, air charter 

operations and reservations, aircraft sales, and such other uses as approved from time to time by 

the Airport Manager in accordance with this Lease (“the Permitted Use”).  Lessee agrees not to 

engage in any other activity on the Leased Premises other than the Permitted Use and agrees not 

to use, develop, or occupy the Leased Premises in any manner contrary to the Lancaster Regional 

Airport Layout Plan or Airport Minimum Standards for any purpose other than that specified in 

this Lease, without the prior express written consent of City. 

 

 3.2 Ingress and Egress:  Lessee, its employees, customer, guests, patrons, suppliers, 

vendors, and invitees shall have the right of ingress and egress to and from the Leased Premises.  

If the rights granted by this provision adversely affect Airport operations, City shall have the 

right, upon prior notice to Lessee, to restrict and/or limit hours in which such rights may be 

exercised, provided such restrictions do not unreasonably affect Lessee’s ability to access and 

use the Leased Premises for the Permitted Uses. 
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 3.3 Quiet Enjoyment:  Upon payment of Rent and any required fees and the 

performance of the covenants, agreements, and conditions to be observed and performed by 

Lessee, Lessee shall peacefully and quietly have, hold, and enjoy the Leased Premises and 

privileges granted for the term of this Lease free from hindrance or interruption by City.  Lessee 

agrees that temporary inconveniences such as noise, disturbances, traffic detours and the like, 

caused by or associated with the construction of Airport improvements or Airport events, shall 

not constitute a breach of quiet enjoyment of the Leased Premises, provided same do not 

materially adversely affect Lessee’s ability to access and use the Leased Premises. 

 

ARTICLE 4 

TERM 

 

 4.1 Initial Lease Term:  The initial term of this Lease shall be three (3) years 

commencing on December 1, 2012, and ending on December 31, 2015, (“the Initial Lease 

Term”) unless sooner terminated in accordance with the provisions hereof. 

 

 4.2 Optional Extension of Term by Lessee:  Lessee shall have the right to extend 

the term of this Lease for a two year period beginning January 1, 2015, and ending  

December 31, 2017, (“the Option Lease Term”) upon City delivering written notice to Lessee of 

City’s affirmative decision to exercise the option, which notice must be delivered by City not 

later than June 30, 2015. 

 

 4.3. Right of First Refusal:  If prior to end of the Initial Lease Term or Option Lease 

Term, as applicable, City receives a solicited or unsolicited proposal from a third-party for the 

lease of the Leased Premises that City finds desirable and acceptable, City agrees to provide a 

copy of such proposal to Lessee.  Not later than ten (10) days after delivery of such proposal to 

Lessee, Lessee shall notify City that it will enter into an agreement with the City on substantially 

the same terms as contained in the third-party proposal (“the Right of First Refusal”).  Lessee’s 

failure to enter such agreement within twenty (20) days after notifying City of its desire to enter 

such agreement shall terminate Lessee’s right to enter such agreement as provided in this Section 

4.3.  Notwithstanding the above provisions, the Right of First Refusal granted in this Section 4.3 

shall not be effective if: 

 

 A. Lessee is in default of this Lease at the time of receipt of the third-party 

proposal; or 

 

 B. During the term of this Lease, Lessee has been declared by City to be in 

default of this Lease three or more times and has provided a notice of default to Lessee, 

notwithstanding that Lessee may have cured said defaults to avoid termination of this 

Lease; or 

 

 C. Lessee has been delinquent on the payment of Rent more than three (3) 

times during the term of this Lease. 
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 4.4 Holdover:  In the event Lessee should hold over and remain in possession of the 

Leased Premises after the expiration of the term of this Lease or termination for any other cause, 

such holding over shall not be deemed to operate as a renewal or extension of this Lease and 

shall create a tenancy-at-will which may be terminated at any time by the Airport Manager or 

Lessee by providing one (1) day’s written notice.  The rents, fees, and/or other charges paid 

during the holding over period shall be equal to 150% of the monthly rents, fees, and/or other 

charges that were being charged by City at the time the Lease expired or was terminated. 

 

ARTICLE 5 

RENT 

 

 5.1 Amount of Rent:  For the use and occupancy of the Leased Premises, Lessee 

agrees to pay Rent to the City as follows: 

 

 A. For the period Initial Lease Term, Lessee will pay the Initial Rent. 

 

 B. For the Option Lease Term, Lessee shall pay the Option Period Rent. 

 

 5.2 Payment of Rent: Rent shall be paid not later than the first (1
st
) day of each 

calendar month during the term of this Lease, with the first payment of Initial Rent being due on 

December 1, 2012, and a payment of Rent being due on the first (1
st
) day of each month 

thereafter during the Initial Lease Term and, if applicable, the Option Lease Term. 

 

 5.3 No Setoffs:  Payment of Rent shall be absolutely net to City and shall be made 

without any abatement, deductions, reductions, set offs, or counterclaims of any kind. 

 

 5.4 Late Charges:  A late charge of Five Percent (5%) shall be automatically added 

to any installment of Rent not received by City by the close of business of the 20
th

 day of the 

month in which it is due.  The late charge shall become part of the Rent due and owing to City.  

Only one late charge shall be assessed on each delinquent payment of Rent. 

 

 5.5 Payment Location:  All payments of Rent or other amounts due under this Lease, 

if any, shall be made to City of Lancaster and sent to the attention of the Finance Department at 

P.O. Box 940, Lancaster, Texas 75146 or to such other place as City may in writing direct 

Lessee from time to time.  The failure to make any payment of any amount due under this Lease 

when due may result in a termination of the Lease as provided in Article 12. 

 

 5.6 Interest on Unpaid Delinquent Amounts:  Any amount of Rent or other fees or 

charges Lessee is required to pay City pursuant to this Lease and that remains unpaid for more 

than thirty (30) days after the amount was due shall accrue interest beginning on the 31
st
 day 

after the payment was due at a rate equal to the lesser of (a) 18% or (b) the greatest amount 

allowed by law. 
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ARTICLE VI 

LESSEE’S OPERATIONS 

 

 6.1 Conduct:  Lessee shall take all reasonable measures to control the conduct, 

demeanor and appearance of its employees, agents, and invitees, while in the Leased Premises 

and ensure their compliance with all applicable federal, state, and local laws, ordinances, and 

regulations related to Lessee’s use of the Leased Premises.  Lessee will further conduct itself, 

and cause its employees, agents and invitees conduct themselves, with full regard for the rights, 

convenience and welfare of all other tenants in the Terminal Building and on the Airport.  All 

employees having contact with the public shall be courteous, clean, appropriately attired, and 

neat in appearance.  Lessee agrees that it shall not permit any loud, abusive or obscene language 

or offensive acts or conduct on the Leased Premises by its employees.  Should any employee or 

agent of Lessee fail to conduct themselves in accordance with the provisions of this Section 6.1, 

Lessee shall, upon written notice from City, take immediate corrective action with respect to 

such employee and otherwise take all reasonable steps necessary to resolve or remove the cause 

of the complaint. 

 

 6.2 Relation to Others:  Lessee, for itself and its agents, and employees agree to 

maintain a friendly and cooperative, though competitive, relationship with other companies 

engaged in similar or like business or with other tenants on Airport property.  Lessee shall not 

engage in open public disputes, disagreements, denigration or conflicts regarding activities at the 

Airport which would tend to deteriorate the quality of the service of Lessee or its competitors or 

other tenants or which would be incompatible with the best interest of the public at the Airport. 

 

 6.3 Prohibited Activities:  Lessee shall not: 

 

 A. install or operate, or otherwise cause or authorize the installation or 

operation, of amusement machines, video or audio equipment (other than video or audio 

equipment related to any security or anti-theft system installed in the Leased Premises), 

automated teller machines, or vending machines in or upon the Leased Premises without 

the written approval of City; or 

 

 B. sell or serve, or authorize the sale or service, of alcoholic beverages, on 

the Leased Premises; or 

 

 C. sell, rent, or deliver, or authorize the sale, rental, or delivery, books, 

magazines or other printed matter, or photographs, films, motion pictures or video 

cassettes which depict or describe sexual activities, or contain nudity or humans in a state 

of nudity, as those terms are defined in Lancaster Code of Ordinances §4.601, as 

amended; or 

 

 D. bring or allow onto the Airport or into the Leased Premises any animals; 

 

 E. install in or upon the Leased Premises any fixtures, machines, tools, 

equipment, or other items of personal property; or 
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 F. drill or make any holes in any brick or plaster; or 

 

 G. permanently affix to any door or wall any placard or decorative material; 

or 

 

 H. commit any waste; or 

 

 I. make any material structural alterations or additions to the Leased 

Premises without the prior written consent of City. 

 

ARTICLE 7. 

LESSEE MAINTENANCE OF LEASED PREMISES 

 

 7.1 Installation, Presence and Removal of Personal Property Lease:  Any 

personal property belonging to Lessee located on the Leased Premises located thereon shall be 

there at the sole risk of Lessee.  City shall have no liability or responsibility for any theft, 

misappropriation or damage to any personal property belonging to Lessee or any customer of 

Lessee unless due to the willful misconduct of City.  Lessee shall remove all equipment, trade 

fixtures, and systems owned by Lessee and installed in or upon the Leased Premises not later 

than five (5) days after termination or expiration of this Lease; provided, however, any such 

equipment, fixtures, or systems installed by Lessee that cannot be removed without permanently 

damaging the Leased Premises shall remain and become the sole property of City.  Subject to the 

rights of any party holding a superior security interest in the equipment, fixtures, and systems, if 

Lessee fails to remove such property from the Leased Premises within five (5) days of 

termination or expiration of this Lease, then City retains the right to remove or have removed at 

the expense of Lessee all equipment, fixtures, and systems and Lessee agrees to pay City for 

such expense within fifteen (15) days after receipt of an invoice from City. 

 

 7.2 Signs:  Lessee may, at its own expense and upon written approval by the Airport 

Manager (which shall not be unreasonably withheld), install signs in the Terminal Building at 

locations to be determined by the Airport Manager indicating the name, location, and hours of 

operation of Lessee’s business in the Leased Premises.  Such signs shall be consistent with the 

size, color, location, copy and manner of display of other signs throughout the Terminal 

Building.  Lessee agrees to reimburse City for any damage or injury to the Leased Premises 

resulting from the installation, maintenance or removal of any such signs. 

 

 7.3 Hazardous Materials:  Lessee shall not: 

 

 A. cause or allow any Hazardous Material, as defined in applicable federal or 

state laws or regulations, to be placed, stored, generated, used, released or disposed of, in, 

on, under, about, or transported from the Leased Premises; or 

 

 B. do, or allow to be done, any act, nor store any material, which will in any 

manner conflict with any term or provision of any policy of insurance insuring the 

Terminal Building or its contents. 
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 7.4 Utilities:  Lessee shall directly procure and promptly pay for all utilities and 

utility services including electricity, sewer, water, natural gas and telephone charges relating to 

the Leased Premises during the Term of this Lease. 

 

 7.5 General Maintenance:  Lessee shall, at all times and at its expense, keep and 

maintain the Leased Premises, including all structural and other improvements installed in the 

Leased Premises, together with all of its fixtures, plate and mirror glass, equipment and personal 

property therein, in good repair and in a clean and orderly condition and appearance.  Lessee 

shall keep the areas immediately adjacent to the exits and entrances to the Leased Premises clean 

and orderly and free of obstructions.  

 

 7.6 Preventive Maintenance:  Lessee shall maintain and repair all interior areas and 

surfaces of the Leased Premises, including sweeping, washing, servicing, repairing, replacing, 

cleaning and interior painting that may be required to properly maintain the Leased Premises in a 

safe, clean, wholesome, sanitary, orderly and attractive condition.  Lessee shall establish an 

adequate preventive maintenance program and the provisions of which shall be subject to 

periodic review by City, and which shall include, without limitation, the cleaning and repair of 

all floors, interior walls, ceilings, lighting, decor and equipment.  Regardless of Lessee’s 

compliance with its preventive maintenance program, Lessee shall clean such surfaces and 

equipment immediately upon being instructed to do so by City or by other governmental 

agencies having such authority. 

 

 7.7 Pest Control:  Lessee understands and acknowledges that City desires and 

intends to maintain a pest free environment within the entire Terminal Building.  Lessee shall be 

solely responsible for a pest free environment within its Leased Premises by maintaining its own 

pest control services, in accordance with the most modern and effective control procedures 

applicable to the Permitted Use.  All materials used in pest control shall conform to Federal, 

State, and City laws, regulations and ordinances.  All control substances utilized shall be used 

with all precautions to obviate the possibility of accidents to humans, domestic animals and pets.  

Whenever City deems that pest control services must be provided to a building or area that 

includes the Leased Premises, Lessee shall pay for the costs of services provided for the Leased 

Premises. 

 

 7.8 Quality of Work:  Lessee covenants and agrees to make all repairs necessary or 

advisable to keep the Leased Premises from deteriorating in value or condition and to restore and 

maintain the Leased Premises, with the exception of normal wear and tear and aging consistent 

with normal office usage and time.  City shall have the right and privilege, through its agents and 

officials, to make inspections of the Leased Premises and thereafter to make recommendations to 

Lessee of any repairs that in City’s opinion are necessary to be performed by Lessee in the 

Leased Premises in accordance with the provisions of this Lease. Lessee agrees to complete 

such recommended repairs not later than the thirtieth (30) day after the date that such 

recommendations are made.  Such repairs shall be made in an expeditious and workmanlike 

manner.  In the event Lessee fails to commence such recommended repairs within the time 

required, City may, within its sole discretion, make such repairs as it deems necessary for and on 

behalf of Lessee; and, in such event, the cost of such repairs shall be paid by Lessee not later 
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than ten (10) days following receipt of a written request from City for reimbursement of such 

repair costs.. 

 

 7.9 Refuse Disposal:  Lessee shall immediately clean up all refuse, rubbish, scrap 

material and debris caused or generated by its use of the Leased Premises, so that the Leased 

Premises shall at all times present a clean, neat, sanitary and orderly appearance.  Lessee shall 

provide and use covered receptacles of all garbage, trash and other refuse at the Leased Premises 

provided on the exterior of the Terminal Building.  Lessee shall not use any trash receptacles 

located on the interior of the Terminal Building but exterior to the Leased Premises for 

depositing trash and other refuse.  Lessee shall not allow boxes, cartons, barrels, or other items to 

accumulate in or upon the Leased Premises in an unsightly manner or in a manner that may pose 

a safety hazard of any kind.  In the event City discontinues providing garbage removal services 

as it is currently providing, Lessee shall ensure the proper storage and removal from the Airport 

of all garbage, debris and other waste materials, whether solid or liquid, generated by or arising 

out of the operations and activities occurring on the Leased Premises, whether by Lessee or a 

third party occupying the Leased Premises. With respect to recyclable products, Lessee agrees to 

participate in the City’s recycling program by depositing all recyclable products in the 

appropriate recycling container in lieu of the other trash receptacles. 

 

ARTICLE 8. 

CITY MAINTENANCE OF AIRPORT 

 

 8.1 City Authority:  While the Airport Manager has the authority to manage the 

Airport (including the authority to interpret, administer, and enforce agreements and policies and 

the authority to permit temporary, short-term occupancy/use of Airport property), Lessee 

understands and acknowledges that the ultimate authority to grant the occupancy/use of Airport 

land and/or improvements and/or the right to engage in an Aeronautical Activity at the Airport, 

and to approve, adopt, amend, or supplement any Lease, policy, or practice relating thereto is 

expressly reserved to City through the City Council. 

 

 8.2 Terminal Building Maintenance:  City agrees, at City’s sole expense, to 

maintain and repair the structural parts of the Terminal Building and other improvements 

exterior to the Leased Premises (including, without limitation, the roof, foundation and bearing 

and exterior walls, windows, window glass, plate glass, doors, pest control and extermination) 

and the parking lot, drives, sidewalks and common areas. 

 

 8.3 HVAC and Electricity:  So long as Lessee is not in default of this Lease, City 

shall furnish the Leased Premises during reasonable and usual business hours the following 

services at Lessor’s sole expense: 

 

 A. Heat and air conditioning during the customary periods of the year when 

and to the same extent City furnishes heat and air-conditioning for other portions of the 

Terminal Building’ and 

 

 B. Electric current consisting of one hundred and ten (110) volt, sixty (60) 

cycle service for lighting and ordinary business appliances. 
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 8.4 Airport Development:  City reserves the right, but shall not be obligated to 

Lessee, to develop and/or improve the landing areas and/or other portions of the Airport as City 

determines in its sole discretion.  City reserves the right to close any portion of the Airport and/or 

any of the facilities located thereon when it deems that such action is reasonably necessary to 

maintain, repair, or develop the Airport and/or facilities located thereon and/or for the safety of 

the general public; provided, however, that except in times of temporary emergency, adverse 

weather conditions, or public calamity, City shall use its best efforts at all times to keep the 

Airport open with sufficient access to, and use of, the Leased Premises by Lessee for the 

Permitted Use.  City shall provide advance notice of any closures of the Airport to the extent 

possible. 

 

 8.5 War, National Emergency, Riot, or Natural Disaster:  During time of war, 

national emergency, riot or natural disaster, City shall have the right to lease the Airport or any 

part thereof to the United States or the State of Texas for government or military use.  In this 

case, any provisions of this Lease which are inconsistent with the provisions of any lease with a 

government entity shall be suspended for the term of the lease with the government entity. 

 

 8.6 Access to the Leased Premises:  City and/or its representatives shall have the 

right to enter the Leased Premises at all times and for any purpose necessary, incidental to, or 

connected with the performance of Lessee and/or City’s obligations under this Lease.  City shall 

provide three (3) hours advance written notice (which shall include email transmission) prior to 

entering any non-public area except when City determines that emergency circumstances due to 

safety concerns require immediate entry without prior notice.  Nothing herein shall be construed 

as restricting City and or its employees or agents from entering any part of the Leased Premises 

for purposes of carrying out any inspection related to the enforcement of City’s ordinances and 

regulations. 

 

 8.7 Performance of Acts:  All acts performable under this Lease by City or City 

Council may, at the option of City and without right of objection by Lessee, be performed by a 

representative or delegate of City. 

 

 8.8 Exercising Rights:  No exercise of any rights reserved by City herein shall be 

deemed or construed as an eviction of Lessee nor shall such exercise be grounds for any 

abatement of rents, fees or charges nor serve as the basis for any claim or demand for damages of 

any nature whatsoever, unless such exercise materially interferes with the rights granted Lessee 

in this Lease. 

 

 8.9 Rights in Addition to Others:  The rights and reservations set forth in Sections 

8.1 though 8.8, inclusive, are in addition to all other rights and privileges reserved by City 

including those outlined under Federal and/or State Sponsor Assurances. 
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ARTICLE 9. 

ADDITIONAL LESSEE OBLIGATIONS 

 

 9.1 Taxes, Assessments, and Fees:  Lessee shall pay and discharge all taxes, 

assessments or other fees whether general or special, ordinary or extraordinary, charged by any 

government or quasi-governmental entity relating directly to the Leased Premises and/or the 

Permitted Use conducted at the Airport including leasehold (or possessory interest tax), personal 

property, income, excise, or any other business tax, assessment, or fee, as applicable.  The 

foregoing notwithstanding, Lessee shall have the right, before delinquency occurs, of protesting, 

contesting, objecting to or opposing the legality or amount of any such tax, assessment or fee 

which Lessee deems, in good faith, are illegal or excessive; and in the event of such contest, 

Lessee may, to the extent provided by law, defer the payment of any such tax, assessment or fee.  

However, Lessee shall deposit with City that amount of any taxes that are not the subject of any 

contest and which are not in dispute to be held by City, in trust, until the conclusion of any tax 

contest and payment of any final determination. 

 

 9.2 Costs, Expresses, and Other Charges:  Lessee shall pay all required costs, 

expenses and other charges or obligations of every kind and nature whatsoever relating to the 

Leased Premises and/or the Permitted Use, which may arise or become due during the term of 

this Lease. 

 

 9.3 Non-Discrimination:  Lessee, in the conduct of its authorized use of the Leased 

Premises and/or on the Airport, shall furnish service on a fair, equal and just basis to all users 

thereof and shall charge fair and reasonable prices for each unit of sale or service; provided, 

however, that Lessee shall be allowed to make reasonable and non-discriminatory discounts, 

rebates, or other similar types of price reductions to volume purchases, or classes of purchasers.  

Lessee further agrees as follows: 

 

 A. Lessee, as a part of the consideration hereof, does hereby covenant and 

agree as a covenant running with the land that: 

 

 (1) no person on the grounds of race, color, gender or national origin 

shall be excluded from participation in, denied the benefits of, or be otherwise 

subjected to discrimination in the use of said facilities; 

 

 (2) in the construction of any improvements on, over, or under such 

land and the furnishing of services thereon, no person on the grounds of race, 

color or national origin shall be excluded from participation in, denied the 

benefits of, or be otherwise subjected to discrimination; and 

 

 (3) Lessee shall use the Leased Premises in compliance with all other 

requirements imposed by or pursuant to 49 CFR Part 21, Nondiscrimination in 

Federally Assisted Programs of the Department of Transportation and as said 

regulations may be amended.  In the event of breach of any of the preceding 

nondiscrimination covenants, Lessee agrees that City has the right to take such 
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action against Lessee as the Federal government may direct to enforce this 

covenant, including termination of this Lease. 

 

 B. In accordance with these requirements, Lessee shall not discriminate in 

any manner against any employee or applicant for employment because of political or 

religious opinion or affiliation, sex, race, creed, color or national origin and further, 

Lessee shall include a similar clause in all subcontracts, except subcontracts for standard 

commercial supplies or raw materials. 

 

 9.4 Insurance:  Prior to the Effective Date of this Lease, without limiting any of the 

other obligations or liabilities of Lessee during the term of this Lease, Lessee shall purchase and 

maintain the herein stipulated minimum insurance with companies duly approved to do business 

in the State of Texas and satisfactory to City.  Certificates of each policy shall be delivered to 

City before any Effective Date of this Lease, along with a written statement from the issuing 

company stating that said policy shall not be canceled, non-renewed or materially changed 

without thirty (30) days advance written notice being given to City, except when the policy is 

being canceled for nonpayment of premium, in which case ten (10) days advance written notice 

is required.  Prior to the effective date of cancellation, Lessee must deliver to City a replacement 

certificate of insurance or proof of reinstatement. 

 

 A. The types and minimum amounts of coverage shall be as follows: 

  

 (1). Commercial General Liability Insurance, including independent 

contractor's liability and contractual liability covering, but not limited to, the 

liability assumed under the indemnification provisions of this Lease, fully 

insuring Lessee’s liability for injury to or death of City’s employees and any third 

parties, extended to include personal injury liability coverage, with damage to 

property of third parties, with minimum limits as set forth below: 

 

General Aggregate 

 

$1,000,000 

Products-Components Operations 

Aggregate 

 

$1,000,000 

Each Occurrence 

 

$1,000,000 

Medical Expense (any one person) $5,000 

 

 (2). Comprehensive Automobile and Truck Liability Insurance, 

covering owned, hired and non-owned vehicles, with a combined bodily injury 

and property damage minimum limit of $500,000 per occurrence; or separate 

limits of $250,000 for bodily injury (per person), $500,000 bodily injury (per 

accident), and $100,000 for property damage.  Such insurance shall include 

coverage for loading and unloading hazards. 

 

  (3). Workers Compensation – Statutory 
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  (4) If owning or operating aircraft on the Airport, Aircraft Liability 

Insurance with coverage for bodily injury and property damage, including passengers, 

with a combined single limit of not less than $1,000,000. 

 

 B. Each insurance policy to be furnished by Lessee shall include the 

following conditions by endorsement to the policy: 

 

 (1) Name the City as an additional insured as to all applicable 

coverage (except Workers Compensation); 

 

 (2) The term “City” shall include all authorities, boards, commissions, 

divisions, departments and offices of City and individual members, employees 

and agents thereof in their official capacities, and/or while acting on behalf of 

City; 

 

 (3) The policy phrase "other insurance" shall not apply to City where 

City is an additional insured on the policy; and 

 

 (4) All provisions of this Lease concerning liability, duty and standard 

of care together with the indemnification provision, shall be underwritten by 

contractual liability coverage sufficient to include such obligations within 

applicable policies. 

 

 C. Insurance furnished by Lessee shall be in accordance with the following 

requirements: 

 

 1. Any policy submitted shall not be subject to limitations, conditions 

or restrictions deemed inconsistent with the intent of the insurance requirements 

to be fulfilled by Lessee. City’s decision thereon shall be final;  

 

 2. All liability policies required herein shall be written with an 

"occurrence" basis coverage trigger. 

 

 D. Lessee hereby waives subrogation rights for loss or damage to the extent 

same are covered by insurance.  Insurers shall have no right of recovery or subrogation 

against City, it being the intention that the insurance policies shall protect all parties to 

the Lease and be primary coverage for all losses covered by the policies. 

 

 E. Companies issuing the insurance policies and Lessee shall have no 

recourse against City for payment of any premiums or assessments for any deductibles, as 

all such premiums and deductibles are the sole responsibility and risk of Lessee. 

 

 F. Approval, disapproval or failure to act by Lessee regarding any insurance 

supplied by Lessee shall not relieve Lessee of full responsibility or liability for damages 
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and accidents as set forth in this Lease.  Neither shall the bankruptcy, insolvency or 

denial of liability by the insurance company exonerate Lessee from liability. 

 

 G. No special payments shall be made for any insurance that Lessee is 

required to carry; all are included in the agreement price and the agreement unit prices. 

 

 H. Any of such insurance policies required under this section may be written 

in combination with any of the others, where legally permitted, but none of the specified 

limits may be lowered thereby. 

 

ARTICLE 10. 

INDEMNIFICATION 

 

 LESSEE AGREES TO INDEMNIFY, PROTECT, DEFEND, SAVE AND 

COMPLETELY HOLD HARMLESS CITY AND ITS CITY COUNCIL 

(INDIVIDUALLY AND COLLECTIVELY), REPRESENTATIVES, OFFICERS, 

OFFICIALS, EMPLOYEES, AGENTS AND VOLUNTEERS (HEREINAFTER 

REFERRED TO COLLECTIVELY IN THIS ARTICLE AS “CITY”) FROM ANY AND 

ALL LIENS, CLAIMS, CHARGES, ENCUMBRANCES, DEMANDS, DAMAGES, 

FINES, OBLIGATIONS, SUITS, JUDGMENTS, PENALTIES, CAUSES OF ACTION, 

LOSSES, LIABILITIES, ADMINISTRATIVE PROCEEDINGS, ARBITRATION, OR 

COSTS OF ANY NATURE WHATSOEVER INCLUDING REASONABLE 

ATTORNEY’S FEES, AT ANY TIME RECEIVED, INCURRED, OR ACCRUED BY 

CITY RELATING TO THIS LEASE OR ARISING FROM DAMAGE OR INJURY OF 

ANY NATURE WHATSOEVER WHICH MAY RESULT FROM LESSEE’S 

POSSESSION, USE, OCCUPANCY, MANAGEMENT, MAINTENANCE, OR 

CONTROL OF THE LEASED PREMISES AND/OR THE CONDUCT OF LESSEE’S 

ACTIVITIES AT THE AIRPORT OR ARISING OUT OF LESSEE’S ACTIONS OR 

INACTIONS, REGARDLESS OF ANY SOLE OR CONCURRENT NEGLIGENCE OF 

THE CITY. 

 

ARTICLE 11. 

DEFAULTS AND REMEDIES 

 

 11.1 Lessee Default:  The occurrence of any one or more of the following events shall 

constitute a material default and breach of this Lease by Lessee. 

 

 A. The filing by Lessee of a voluntary petition in bankruptcy; 

 

 B. The assignment of all or substantially all of Lessee’s assets for the benefit 

of Lessee’s creditors; 

 

 C. A court making or entering any decree or order: 

 

 (1) adjudging Lessee to be bankrupt or insolvent; 
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 (2) approving as properly filed a petition seeking reorganization of 

Lessee or an arrangement under the bankruptcy laws or any other applicable 

debtor’s relief law or statute of the United States or any state thereof; 

 

 (3) appointing a receiver, trustee or assignee of Lessee in bankruptcy 

or insolvency or for its property; and 

 

 (4) directing the winding up or liquidation of Lessee and such decree 

or order shall continue for a period of (60) days. 

 

 D. The filing of any non-consensual lien against the Leased Premises 

resulting from any act or omission of Lessee which is not discharged or contested in good 

faith as determined by City by proper legal proceedings within sixty (60) days of receipt 

of actual notice by Lessee, unless Lessee posts a bond within this time period equal to the 

amount of the lien; 

 

 E. The voluntary abandonment by Lessee of the Leased Premises or its 

failure to maintain an on-going business at the Leased Premises for a period of thirty (30) 

days or more, coupled with the failure to pay Rent as provided in Article 5; 

 

 F. The transfer of Lessee’s interest in a manner not authorized herein or by 

other operation of law; 

 

 G. Lessee becomes in arrears in the payment of the whole or any part of the 

amount(s) agreed upon herein for a period of thirty (30) days after the time such 

payments become due; 

 

 H. Intentional falsification by Lessee of any record which results in the 

deprivation of any Rent, fee or other charge from the City granted under this Lease; 

 

 I. The failure by Lessee to perform any of the covenants, conditions or 

obligations imposed on it by this Lease or any other Lease with City where the failure 

continues for a period of twenty (20) days after written notice from City; and 

 

 J. The transfer or assignment or attempted transfer or assignment of this 

Lease by Lessee, without securing prior written approval of City.  It shall be understood 

for the purpose of this provision that negotiations by Lessee for the assignment or transfer 

of this Lease shall not be construed as “attempted transfer.” 

 

 11.2 Failure to Cure Default:  In the event of any default by Lessee that is not cured 

within twenty (20) days (five (5) days, if the default relates to the non-payment of Rent) of 

receiving notice from City, City may, in addition to any other remedies available to City, 

terminate this Lease.  If the default concerns a failure to make payments to City; however, no 

written or other notice of default shall be required.  If this Lease is terminated, any payments 

made to City shall be forfeited to City and Lessee shall have no rights to recover the payments.  
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This forfeiture shall not diminish nor limit City’s right to recover such damages as may result 

from the default by Lessee. 

 

 11.3 Force Majeure:  Notwithstanding the foregoing, no failure of either party to 

perform or delay in performance which is caused by any war, civil disorder or other national 

emergency or which is due to an intervening act of God shall be deemed an event of default. 

 

 11.4 Additional Remedies:  In addition to the termination and forfeiture rights 

described in the preceding paragraphs, City shall have the following rights and remedies upon 

default by Lessee: 

 

 A. The recovery of any unpaid Rent, fees and other payments due and owing 

at the time of termination, plus any unpaid Rent and fees that would have been earned 

and other payments that would have been made in the Lease had not been breached by 

Lessee. 

 

 B. The recovery of any damages, costs, fees and expenses incurred by City as 

a result of the breach of the Lease by Lessee, including reasonable attorneys’ fees and 

expenses. 

 

 C. The removal of all persons from the Leased Premises and the removal and 

storage at Lessee’s expense of all of Lessee’s property on the Leased Premises, in 

accordance with the law. 

 

 D. Any other right or remedy, legal or equitable, including specific 

performance, that City is entitled to under applicable law, whether stated in this Lease or 

not. 

 

 11.5 Lessee Continuing Obligations:  No termination of this Lease following an 

uncured default shall relieve Lessee of the obligation to deliver and perform on all outstanding 

obligations and requirements prior to the effective date of the termination and Lessee’s liabilities 

under this Lease shall continue. 

 

 11.6 Re-entry on Termination:  In the event of any such termination as above 

enumerated, City shall have the right at once and without further notice to Lessee to enter and 

take full possession of the Leased Premises occupied by Lessee under this Lease in accordance 

with the law.  Upon the termination of this Lease for any reason, Lessee shall yield up the Leased 

Premises, including any facilities, fixtures and equipment, and the City Equipment, to City in the 

same condition as when received, reasonable and ordinary wear and tear excepted. 

 

 11.7 Cost of Re-Entry:  Upon termination of this Lease, Lessee covenants and agrees 

to pay and discharge all reasonable costs, attorney’s fees and expenses that may be incurred by 

City in enforcing the covenants, conditions and agreements of this Lease, re-entering and/or 

repossessing the Leased Premises, restoring the Leased Premises to the condition by this Lease, 

and protecting the Leased Premises. 
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ARTICLE 12. 

TERMINATION 

 

 This Lease shall terminate upon any of the following events: 

 

 A. Mutual written agreement of the parties; 

 

 B. Upon the end of the Lease Term, including any extensions thereof by 

exercise of the Option Lease Term, as set forth in Article 4, above; 

 

 C. Lessee providing written notice to City not later than thirty (30) days prior 

to the date of termination; provided, however, Lessee’s termination of this Lease pursuant 

to this Article 12 shall not relieve Lessee of any obligations to pay Rent or other fees to 

City that accrued prior to the date of termination, which obligations shall survive the 

termination of this Lease; and 

 

 D. Upon Lessee’s failure to cure any default of this Lease following the 

notice provided in this Lease, including, but not limited to, any one or more of the events 

described in Article 11, above. 

 

ARTICLE 13. 

NO WAIVER 

 

 No failure on the part of either party to enforce any of the terms and/or conditions set 

forth in this Lease shall be construed as or deemed to be a waiver of the right to enforce such 

terms and/or conditions.  The acceptance by City of any Rent, fee or other payment shall not be 

construed as or deemed to be a waiver by City of any breach by Lessee of any covenant, 

condition or obligation. 

 

ARTICLE 14. 

DAMAGE TO LEASED PREMISES 
 

 If at any time during the Term of this Lease any part of the Leased Premises is damaged 

or destroyed, City shall be under no obligation to rebuild or repair the damaged or destroyed 

portion of the Leased Premises.  This Lease shall terminate and Lessee shall be obligated to pay 

Rent only through the date the event causing the damage occurred if the damage is to such extent 

that Lessee is unable to use the Leased Premises for the Permitted Use and City elects to not 

make such repairs. 

 

ARTICLE 15. 

MISCELLANEOUS 

 

 15.1 Assignment:  No portion of this Lease may be assigned without the prior express 

written consent of City.  In the event this Lease is assigned, Lessee shall remain liable to City for 

the remainder of the term of the Lease to pay to City any portion of rents, fees, and/or other 

charges not paid by the assignee when due.  The assignee shall not assign the Lease without the 
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prior express written consent of City and any assignment by Lessee shall contain a provision to 

this effect.  Further, any assignee of Lessee shall be bound by the terms and conditions of this 

Lease.  Any assignment without City’s prior express written consent shall be null and void and, 

at City’s election, shall constitute a default.  

 

 15.2 No Subleasing:  Lessee shall not sublease the Leased Premises (or any part of the 

Leased Premises) or subcontract any operation or service it performs or is permitted to perform, 

without the prior express written consent of the City, which consent may be withheld at the sole 

discretion of City.  A sublease made contrary to the requirements of this section shall be null and 

void.  Unless otherwise stated in a written consent, a sublease is subject to all of the terms and 

conditions of the Lease.  In addition, the Lessee shall at all times assume total responsibility for 

the acts and omissions of a sublessee and/or subcontractor. 

 

 15.3 Encumbrances:  Lessee shall have no authority, express or implied, to create any 

lien, charge or encumbrance upon the Leased Premises or its leasehold interest created by this 

Lease.  Lessee shall further not allow the Leased Premises to be or become subject to any non-

consensual lien (including mechanic’s liens), charge or encumbrance whatsoever.  Lessee 

acknowledges and understands that the Leased Premises are owned by City, a Texas 

governmental entity, and as such, as a matter of law, no lien may attach to the Leased Premises 

and is void. 

 

 15.4 Landlord’s Lien:  Lessee hereby grants a lien to City upon all personal property 

owned by Lessee in or on the Leased Premises as a possessory pledge to secure the timely 

performance by Lessee of all its obligations hereunder.  In the event of default of this Lease by 

Lessee, City is authorized to seize and hold all of the personal property belonging to Lessee on 

the Leased Premises to secure such performance, to sell same at public or private sale and to 

apply the proceeds thereof first to pay the expenses of the sale, and to pay all amounts due to 

City hereunder, holding the balance remaining subject to Lessee’s order.  A copy of this Lease 

shall be the only warrant required. 

 

 15.5 Non Partnership or Joint Venture:  Nothing in this Lease is intended to nor 

shall be construed as in any way creating or establishing the relationship of partners between 

City and Lessee or as constituting either party as the agent, representative, or employee of the 

other party for any purpose or in any manner whatsoever, or of creating any joint enterprise of 

the parties. 

 

 15.6 Binding Effect:  This Lease shall be binding on and shall inure to the benefit of 

the heirs, legal representatives, successors and assigns of the parties hereto. 

 

 15.7 Subordination:  This Lease is subject and subordinate to the provisions of any 

existing or future agreements between the City and the United States or the State of Texas 

relating to the operation, management, maintenance, planning, and/or development of the Airport 

the terms and execution of which have been (or may be) required as a condition precedent to 

receiving federal and/or state funds for the development of the Airport and Lessee further agrees 

to conduct its operations under this Lease in accordance with and be subject to all obligations 

(including grant assurances), existing and future, of City to any regulatory authority.  Should this 
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Lease contain provisions in conflict therewith, the latter shall control, and the terms of this Lease 

shall be modified accordingly. 

 

 15.8 Governing Law; Venue:  This Lease shall be deemed to have been made and 

shall be construed in accordance with the laws of the State of Texas.  Venue shall be in Dallas 

County, Texas. 

 

 15.9 Headings:  All section, paragraph, and subparagraph headings contained in this 

Lease are for the convenience in reference only, and are not intended to define or limit the scope 

of this Lease or any provision therein. 

 

 15.10 Severability:  In the event that any provision in this Lease is held to be invalid by 

any court of competent jurisdiction, the invalidity of any such provision shall in no way affect 

any other provision in this Lease, provided that the invalidity of any such provision does not 

materially prejudice either City or Lessee in their respective rights and obligations contained in 

the valid provisions of this Lease. 

 

 15.11 Counterparts:  This Lease has been executed in several counterparts, each of 

which shall be deemed an original. 

 

 15.12 Amendments:  Any modification, alteration, or amendment to the Lease shall be 

made in writing, agreed to, and approved by both parties. 

 

 15.13 Notices:  Whenever any notices required by this Lease are to be made, given or 

transmitted to the parties, such notice shall be hand delivered or sent by certified mail, postage 

prepaid, and addressed to: 

 

If to City: 

 

Airport Manager 

LANCASTER REGIONAL AIRPORT 

P.O. Box 940 

Lancaster, Texas  75146 

 

If to Lessee: 

With Copy to: 

 

Robert E. Hager 

Nichols, Jackson, Dillard, Hager & Smith, LLP 

500 N Akard, Suite 1800 

Dallas, Texas 75201 

With Copy to: 

 

The parties may, from time to time, designate to each other in writing a different address or 

different entity or entities to which all such notices, communications, or payments shall be given 

or made. 
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 15.14 Entire Agreement:  This Lease contains and embodies the entire agreement 

between the parties and supersedes and replaces any and all prior agreements, understandings 

and promises on the same subject, whether written or oral. 

 

(Signatures on Following Page) 
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CITY/LESSOR: 

 

SIGNED AND AGREED this ___ day of ____________________, 2012. 

 

 

CITY OF LANCASTER, TEXAS 

 

  

 

By:________________________________ 

 Opal Mauldin-Roberston, City Manager 

 

 

ATTEST: 

 

 

 

___________________________________ 

Dolle Downe, City Secretary 

 

LESSEE: 

 

SIGNED AND AGREED this ___ day of ____________________, 2012. 

 

AVIATOUR, INC. 

 

 

 

By:________________________________ 

 Kenneth R. Madrid, Executive Vice-President 
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           Suite 202 
           A 

 

Suite 203 
A 

Hallway 

Suite 201 

Elevated Walkway   

 
 

C 

B 

Restroo
m 

S
ta

irs
 

Stairs
 

Exhibit A 
 

730 Ferris Road, Lancaster, Texas 75146 
Suite # 202 A ,B & C 
Lancaster Municipal Airport 
Second Floor Office 
Airport Terminal Building 
Approximately 440 SF 
 

Not To Scale 

B 

  C 

567



LANCASTER CITY COUNCIL 
Agenda Communication  
December 10, 2012 

________________________________________________________ 
 

Consider a resolution approving the terms and conditions of the City 

owned T-Hangar non-commercial lease from building 700 at the Lancaster 

Regional Airport. 

________________________________________________________ 
 

This request supports the City Council 2012-2013 Policy Agenda. 
 

Goal: Sound Infrastructure 

________________________________________________________ 

 
Background 
 
The City owns and leases five rows of T-hangars (buildings 660-700) of three different sizes 
based off aircraft wingspan.  There are 92 units that the City rents for aircraft storage with 
end cap commercial spaces on the east end of each hangar row.  The City T-hangars are 
near full occupancy most of the time.  This agenda item brings forward a non-commercial 
lease agreement for Community T-hanger 700-116 (956 square feet) for a tenant, Mr. 
Sterling May. 
 

Considerations 

 

 Operational - The City T-hangar non-commercial lease is used for private aircraft owners. 
 

 Legal - The lease agreement was reviewed and approved by the City Attorney. 
 

 Financial - Lease rates vary based on size of the hangar.  All rates were approved in the 
City’s Master Fee Schedule. The monthly rate for this small size Community T-hangar is 
$170.00 per month. 

 

 Public Information - There are no public information requirements. 
 

Options/Alternatives 
 
1. Council may approve the resolution as presented. 
2. Council may reject the resolution. 

 

Recommendation 

 
Staff recommends approval of the resolution. 
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Agenda Communication 
December 10, 2012 
Page 2 
 

Attachments 
 
 Resolution 
 Exhibit “A” Lease Agreement 

________________________________________________________ 

 
Submitted by:     
Mark Divita, Airport Manager 
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RESOLUTION NO. 2012-0X-XX 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS, APPROVING THE TERMS AND CONDITIONS 
OF THE CITY OWNED T-HANGAR NON-COMMERCIAL LEASE FROM 
BUILDING 700 AT LANCASTER REGIONAL AIRPORT; AUTHORIZING 
THE CITY MANAGER TO EXECUTE SAID LEASE; AND PROVIDING 
AN EFFECTIVE DATE. 

 
WHEREAS, Lancaster Regional Airport has aircraft T-hangers available for 

monthly rental for revenue gain; and 
 

WHEREAS, the City Council of Lancaster, Texas, desires to authorize the 
hangar lease pursuant to the lease listed in Exhibit “A”; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF LANCASTER, TEXAS: 
 

SECTION 1. That the City T-hangar lease agreement attached hereto and 
incorporated herein by reference as Exhibit “A” having been reviewed by the City 
Council of the City of Lancaster, Texas and found to be acceptable and in the best 
interest of the City and its citizens, be, and the same is hereby, in all things approved. 
 

SECTION 2. That the City Manager is hereby authorized to execute said lease 
agreement. 

 
SECTION 3. This Resolution shall become effective immediately from and after 

its passage, as the law and charter in such cases provide. 
 

DULY PASSED and approved by the City Council of the City of Lancaster, 
Texas, on this the 10th day of December 2012. 
 
 
ATTEST: APPROVED: 
 
 

______________________________ _____________________________ 
Dolle K. Downe, City Secretary Marcus E. Knight, Mayor 
 
 
APPROVED AS TO FORM: 
 
 

___________________________ 
Robert E. Hager, City Attorney 
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LANCASTER Regional AIRPORT 

 
Agreement for Lease of T-Hangar for  

Storage of Aircraft 
 

Non-Commercial Tenants 
 

This CONTRACT and AGREEMENT OF LEASE, made this _____ day of _____________, 
20 _____, between the City of Lancaster, Texas, a municipal corporation, ("LESSOR") and 
Sterling May, (LESSEE"), evidences the following: 
 

I. 
 
LESSOR leases to LESSEE, and LESSEE takes from LESSOR, the following described 
premises located at the Lancaster Regional Airport ("Airport"), in the City of Lancaster, Dallas 
County, Texas, for and in consideration of the uses and for the terms and the rental 
hereinafter set forth, and subject and in accordance with the standard terms and provisions 
below. 
 
1. Premises:  Hangar Row and Suite 700-116, located at the Airport, and consisting of 
approximately 956 square feet ("Leased Premises"). 
 
2. Uses:  The leased premises shall be used and occupied only for the storing of aircraft 
owned, leased, and/or legally operated by LESSEE and related equipment.  The leased 
premises shall be used and occupied only for the personal, business, and/or private use of 
the LESSEE.  LESSEE shall provide LESSOR with a copy of the FAA Certificate of Aircraft 
Registration for the aircraft to be stored under this agreement.  If the registration is not in the 
name of LESSEE, a copy of a valid lease or other documentation showing a possessory 
interest in the aircraft shall be provided.  LESSEE shall not store non-aviation items such as 
house hold goods in leased premises.  LESSEE shall not use the leased premises for any on 
going business or commercial operations warehousing goods or services for sale to third 
parties. 
 
3. Term:   The term of this lease will be from month to month, beginning the __________ 
day of _______________, 20 _____.  Either party may cancel and terminate this agreement 
by serving thirty (30) days written notice of its election to do so. 
 
4.  Rent:  LESSEE shall pay LESSOR as rent $170.00 per month, due and payable in 
advance on the first day of each month.   
 

a. All rental payments shall be delivered to LESSOR at the following address: 
   

  City of Lancaster 

                       Finance Department  

  P.O. Box 940  

                      211 N. Henry Street 

  Lancaster, TX  75146 
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b. All payments not received by the 10
th

 of each month shall constitute a default 
and breach of this Lease Agreement as set forth in paragraph 11 herein.  All payments not 
received by the 10

th
 of each month shall be considered “past due” for purposes of incurring 

late charges as calculated in subsection (c) herein, and additional late charges will begin to 
accrue on the 11

th
 day of each month. 

  
 c.   In the event the payment is received after the 10

th
 day of the month, there shall 

be added a late charge of ten percent (10%) of the amount due.   
  
 d. LESSEE'S agreement to make rental payments shall be a covenant 
independent of all other covenants herein. 
  
 e. LESSOR retains the right to review the monthly rental rates and to make 
adjustments to said rental rates to reflect the then current market rental rates charged for 
similar facilities.   
 
5. Utilities:  Utilities are included in LESSEE’s rental payment. 
 

II. 
 

STANDARD TERMS AND PROVISIONS 
 
1. Prohibited Uses:  LESSEE shall not use or permit the use of the premises or any 
part thereof for any purpose or purposes other than those set forth herein.  LESSEE shall not 
commit or cause to be committed any waste in or upon the premises or maintain any public 
or private nuisance or any other action which may interfere with or disturb the quiet 
enjoyment of any other tenant of the building or buildings, or permit the use of the premises 
for any improper or unlawful purposes.  Hazardous activities such as, but not limited to: 
smoking, painting, doping or the other application of hazardous substances are expressly 
prohibited.  Nothing contained in this Section 1 shall, however, prohibit or limit LESSEE's 
right to use any apparatus, machinery, equipment or devices necessary or useful to LESSEE 
in the conduct of its activities on or about the premises. 
 
2. Disabled Aircraft:  LESSEE shall store only the following aircraft on the lease 
premises under any of the following conditions: 
 a. Aircraft in a current airworthy condition according to Federal Aviation 
Regulations with a current FAA airworthiness certificate and U.S. or foreign registration, 
 b. Aircraft with a current FAA airworthiness certificate and registration in a 

continuing process of overhaul and/or repair showing monthly progress, 
 c.  Final assembly of amateur built aircraft in preparation to obtain airworthiness 
certification. 
 
 Restoration or construction of an aircraft shall be completed (and an airworthiness 
certificate issued for amateur built aircraft) within 5 yrs from the beginning of this lease. 
 
 Monthly progress is defined as a major component, subcomponent, major system or 
subsystem is completed or installed on the aircraft every 30 days with appropriate log entries 
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made. 
 Upon request from the Airport Manager, LESSEE shall provide monthly evidence of 
progress.  Evidence includes but is not limited to: visual inspection of aircraft, photographs 
and log entries. 
 
 Should LESSEE sell the aircraft, LESSEE shall have ninety (90) days to acquire an 
aircraft to house upon the leased premises or LESSEE shall relinquish said premises to 
LESSOR. 
 
 Any exception to forgoing requirements must be approved by LESSOR'S Airport 
Manager. 
 
3. Compliance with Applicable Laws:  LESSEE shall comply with all applicable laws, 
ordinances, rules, regulations, and orders of any Federal, State, and City law governing the 
conduct of LESSEE'S activities on or about the premises. 
 
4. Alterations.   LESSEE shall make no structural or electrical changes or alterations, or 
construct any permanent additions or improvements, or do any work in connection therewith, 
on or about the premises without the prior written consent of the LESSOR'S Airport Manager, 
whose decision shall be final, and which consent shall not be unreasonably withheld.  Any 
permanent improvements or additions to the leased premises shall be deemed to be fixtures 
and title to said improvements or additions shall vest in the LESSOR immediately upon 
completion of construction or attachment. 
 
5. Entry and Inspection:  LESSOR shall have the right to enter upon and inspect the 
premises from time to time during the term hereof, to make any repairs deemed necessary 
by the LESSOR for the safety, improvement, or preservation of the leased premises, without 
abatement of rent; provided however, that LESSOR shall not, during the course of any such 
inspection or repairs, unreasonably interfere with the LESSEE'S use and enjoyment of the 
premises.  In lieu of an airport lock/key, LESSEE shall provide a copy of a key or lock 
combination to airport office. 
 
6. Services Furnished by LESSOR:  LESSOR shall furnish adequate utility power 
service for night time lighting.  LESSOR assumes no liability to LESSEE for failures or 
interruptions of any and all services or utilities furnished to LESSEE when due to causes 
beyond the control of LESSOR, including but not limited to floods, fire, and power failures. 
 
7. Care of Premises by LESSEE:  LESSEE shall keep the leased premises in a safe, 
neat, clean, and presentable condition at all times and shall promptly repair any damage 
caused by LESSEE, its officers, agents, employees, or invitees. 
 
8. Indemnity and Hold Harmless:  LESSEE agrees to indemnify, defend, and hold 
LESSOR, its officers, agents, employees, or invitees harmless from and against all 
claims, demands, causes of actions, suits or judgments (including costs and 
expenses incurred in connection therewith) for injuries to persons or for loss or 
damage to property arising out of or in connection with the negligent or intentional 
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act or omission of LESSEE, its officers, agents, employees, or invitees related to or 
association with the use and occupancy of the Leased Premises and airport facilities 
including, but not limited  to, claims or damage related to or associated with the 
storage or maintenance of LESSEE’s aircraft upon Airport, or from injury or damage 
caused to any person’s property by reason of the operations of said aircraft. 
LESSEE further covenants and agrees that LESSEE shall not hold LESSOR or any of 
its officers, agents, or employees responsible for any loss to LESSEE'S aircraft, 
automobile, personal property, parts, or supplies that may be located or stored in, 
on, or about the Leased Premises, where such loss is caused by Natural Disaster 
fire, rain, windstorm, hail. 
 
9. Disclaimer:  LESSEE agrees to accept all facilities and the leased premises in the 
condition in which they are found.  LESSOR disclaims and LESSEE accepts LESSOR'S 
disclaimer of any warranty, express or implied, of the conditions or fitness for the use of the 
leased premises. 
 
10. Default:  The following events shall be deemed to be events of default by LESSEE 
under this Lease Agreement: 
 

 a. LESSEE shall fail to pay any installment of rent, and such failure shall 
continue for a period of ten (10) days following the due date of said installment. 
 

 b. LESSEE shall fail to comply with any term, provision or covenant of this 
Lease Agreement, other than the payment of rent, and shall not cure such failure within 
twenty (20) days after written notice thereof to LESSEE. 
 
 c. LESSEE shall fail to provide lock combination or key to lock on assigned 
hangar to airport administration. 
 
 d. LESSEE shall fail to provide accurate and correct contact information as set 
forth in paragraph 18 – “Notices”. 
 

 Upon the occurrence of any event of default specified above, LESSOR shall have 
the option to pursue any one or more of the following remedies without any notice or 
demand whatsoever: 
 
 a. Terminate this Lease Agreement in which event LESSEE shall immediately 
surrender the premises to LESSOR; and if LESSEE fails to do so, LESSOR may, without 
prejudice to any other remedy which it may have for possession or arrearages in rent, enter 
upon and take possession and expel or remove LESSEE, any other person who may be 
occupying said premises or any part thereof, and contents therein, including LESSEE’S 
aircraft, by force if necessary, without being liable for prosecution or any claim of damages 
therefor; and LESSEE agrees to pay to LESSOR on demand the amount of all loss and 
damage which LESSOR may suffer by reason of such termination, whether through 
inability to re-let the premises on satisfactory terms or otherwise. 
 

 b. Enter upon and take possession of the premises and expel or remove 
LESSEE and any other person who may be occupying the premises or any part thereof, by 
force if necessary, without being liable for prosecution or any claim of damages therefor; 
and if LESSOR so elects, re-let the premises on such terms as LESSOR shall deem 
advisable and receive the rent thereof; and LESSEE agrees to pay to LESSOR on demand 
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any deficiency that may arise by reason of such re-letting. 
 
 c. Enter upon the premises, by force if necessary, without being liable for 
prosecution or any claim of damages therefor and do whatever LESSEE is obligated to do 
under the terms of this Lease Agreement; and LESSEE agrees to reimburse LESSOR on 
demand for any expenses which LESSOR may incur in thus effecting compliance with 
LESSEE's obligations under this Lease Agreement; and LESSEE further agrees that 
LESSOR shall not be liable for any damages resulting to LESSEE from such action. 
 

No reentry or taking possession of the premises by LESSOR shall be construed as 
an election on its part to terminate this Lease Agreement, unless a written notice of such 
intention be given to LESSEE.  Notwithstanding any such re-letting or reentry or taking 
possession, LESSOR may at any time thereafter elect to terminate this Lease Agreement 
for a previous default.  Pursuit of any of the foregoing remedies shall not preclude pursuit 
of any of the other remedies herein provided or any other remedies provided by law, nor 
shall the pursuit of any remedy herein provided constitute a forfeiture or waiver of any rent 
due to LESSOR hereunder or of any damages accruing to LESSOR by reason of the 
violation of any of the terms, provisions and covenants herein contained.  LESSOR's 
acceptance of rent following an event of default hereunder shall not be construed as 
LESSOR's waiver of such event of default.  No waiver by LESSOR of any violation or 
breach of any of the terms, provisions and covenants herein contained shall be deemed or 
constitute a waiver of any other violation or breach of any of the terms, provisions and 
covenants herein contained.  Forbearance by LESSOR to enforce one or more of the 
remedies herein provided upon an event of default shall not be deemed or construed to 
constitute a waiver of such default.  The loss or damage that LESSOR may suffer by 
reason of termination of this Lease Agreement or the deficiency from any re-letting as 
provided for above shall include the expense of repossession and any repairs or 
remodeling undertaken following possession.  Should LESSOR at any time terminate this 
Lease Agreement for any default, in addition to any other remedy LESSOR may have, 
LESSOR may recover from LESSEE all damages LESSOR may incur by reason of such 
default, including cost of recovering the premises and reasonable attorney's fees expended 
by reason of default. 

 
11. Assignment, Encumbrances, and Subletting:  LESSEE shall not assign, pledge, or 
otherwise encumber this lease or the premises covered thereby.  LESSEE shall not sublet 
the premises or any part thereof, or furnish to any other person any ground space, office 
space, aircraft storage space, or other right or privilege in or on any Airport property without 
the prior written consent of the LESSOR's Airport Manager.  Said consent shall not be 
unreasonably withheld.  The rental rate paid by the SUBLESSEE shall not be greater than 
that paid by LESSEE to LESSOR. 
 
It is understood that consent of the LESSOR to any subletting in one instance shall not          
constitute consent of the LESSOR to any other subletting.  Any assignment, sublease, or 
other such agreements consented to shall be in writing and shall be approved as to form by   
LESSOR"S City Attorney. 
 
12. Surrender of Premises:  Upon termination of this lease by either party, or by reason 
of default or otherwise, LESSEE shall remove itself, aircraft, and all other personal property, 
debris and equipment stored by LESSEE in and upon the premises.  LESSEE shall, at its 
own expense, repair any damage cause by LESSEE'S use.  LESSEE shall, upon termination 
of this lease, surrender the premises to LESSOR in the same condition as received, ordinary 
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wear and tear excepted.  LESSOR will charge a reasonable fee for cleaning and/or disposal 
of any items left behind upon the premises. 
 
13. Rules and Regulations:  LESSEE shall faithfully observe and comply with all rules 
and regulations of LESSOR, including any rules and regulations promulgated by LESSOR'S 
Airport Manager, not inconsistent with the provisions of this lease.  Such rules and 
regulations shall be communicated by LESSOR'S Airport Manager, in writing, to LESSEE 
and necessary for the reputation, safety, care, or appearance of the building, or preservation 
of good order, the operation or maintenance of equipment, or the comfort or safety of other 
Airport tenants. 
 
14. Successors and Assigns:  The terms, covenants, agreements, and conditions 
contained herein shall be binding upon LESSEE'S heirs, successors, executors, 
administrators, and assignees.  This provision shall not in any way affect the requirements 
set forth in section II, paragraph 9. 
 
15. Signs:  LESSEE shall not erect, install, or place any signs on or about the leased 
premises without the prior written consent and approval of the LESSOR'S Airport Manager. 
 
16. Ingress and Egress:  LESSEE, its invitees, visitors, and suppliers of materials and 
services shall have full and free rights of ingress and egress to and from the premises and to 
and from other Airport buildings subject to rules and regulations of LESSOR and LESSOR'S 
Airport Manager. 
 
17. Chemicals and other Toxic Substances:  No chemicals or other toxic substances 
shall be stored unless in compliance with adopted Lancaster Regional Airport rules and 
regulations, as amended, which are incorporated herein as is set forth in full and on file with 
the City Manager or his/her designee. 
 
18. Notices:  All legal notices given or required in connection with this lease shall be in 
writing and shall be sent via Mail or E-Mail to the following persons(s): 
 
LESSOR: City of Lancaster 

                       Lancaster Regional Airport 

  P.O. Box 940  

                           211 N. Henry Street 

  Lancaster, TX  75146 

 
LESSEE: Sterling May   
 
  3916 Potomac Ave 
 
  Dallas, TX 75005 
   
  219-522-7735 
   
  A56te@yahoo.com 
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19. Insurance:  LESSEE shall, at its own option, carry its own insurance on its aircraft 
and other equipment which LESSEE stores in or on the leased premises. 
 
20. Waiver of Attorney Fees:  LESSOR and LESSEE covenant and agree that in the 
event of any litigation arising between the parties to this lease, LESSEE shall be solely 
responsible for payment of its attorney’s fees.  In no event shall LESSOR be responsible for 
LESSEE'S attorney’s fees regardless of the outcome of the litigation. 
 
21. Entire Agreement:  This agreement constitutes the entire understanding between the 
parties, and, as of its effective date, supersedes all prior or independent agreements 
covering the LESSEE'S occupation of the leased premises.  Any change or modification 
hereof shall be in writing, signed by both parties.  The parties to this agreement hereby agree 
and acknowledge that they are the principals to the agreement and have the power, right, 
and authority to enter into this agreement and are not acting on behalf, or as an agent, of any 
third party. 
 
22. Severability:  If any provision of this agreement shall be finally declared void or illegal 
by a court having competent jurisdiction, the entire agreement shall not be void, but the 
remaining provisions shall continue in effect as nearly as possible in accordance with the 
original intent of the parties.  Venue governed by Texas law except where exempted by 
Federal law and Rules and Regulations. 
 
23. Governing Law; Venue:  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Texas.  Venue for any disputes arising from or 
related to the performance of this Agreement shall be in a state district court in Dallas 
County, Texas. 
 
24.    Captions:  The Captions to the various clauses of this agreement are for informational 
purposes only and in no way alter the substance of the terms and conditions of this 
agreement. 
 
25. Landlord’s Lien:  Pursuant to Section 54.021 of the Texas Property Code, LESSOR 
has a preference lien on the property of the LESSEE or any SUBLESSEE in the building for 
rent that is due and for rent that is to become due during the current 12 month period 
succeeding the date of the beginning of the rental agreement or an anniversary of that date. 
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IN WITNESS HEREOF, the parties executed this lease as of the day and year first above 
written. 
 
 
 
CITY OF LANCASTER, LESSOR LESSEE: 
 
 
By: __________________________              ___________________________ 
 Opal Mauldin Robertson,  
 City Manager 
 
 
ATTEST: 
 
 
___________________________________ 
Dolle K. Downe, City Secretary 
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LANCASTER CITY COUNCIL 
Agenda Communication  
December 10, 2012 

________________________________________________________ 
 

Consider resolutions authorizing the Request for Qualifications (RFQ) 

2012-38 for Professional Engineering Services for various projects to 

consulting engineers: 

 

A.  Birkhoff, Hendricks & Carter (BHC); and 

 

B.  Teague Nall & Perkins (TNP); and 

  

C.  Bury & Partners 

 

to serve and support engineering needs for various projects within the 

City on an as needed basis; and authorizing the City Manager to execute 

agreements pursuant to approval. 
 

________________________________________________________ 
 

This request supports the City Council 2012-2013 Policy Agenda. 
 

Goal: Sound Infrastructure 

________________________________________________________ 

 
Background 
 
In accordance with the provisions of Texas Local Government Code, Chapter 271 and 
Government Code 2267, the City of Lancaster placed a request for qualifications (RFQ) for 
engineering services to assist the City with various projects on an as needed basis.  By 
selecting three firms, we can streamline the process and save time on all projects.  
 

Considerations 

 
This request is to award contract(s) for professional services to the above-mentioned three 
Engineering Firms.  The RFQ was advertised in June-July 2012.   A total of thirty eight (38) 
firms responded to the RFQ.  Twenty one (21) of these firms were invited for an interview with 
the selection panel.  Six of the firms were MWBE/HUB vendors.  The firms of Birkhoff, 
Hendricks and Carter (BHC), Teague Nall and Perkins (TNP) and Bury & Partners were 
identified as the top three firms.  The initial contract period is for one year with the option to 
renew four additional one-year periods.   
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 Operational - Specific projects will be managed by the Engineering Division in 
conjunction with any other division/department depending on the project.  

 

 Legal - This RFQ was processed in accordance with all local and state purchasing 
statutes.  Thirty eight Statement of Qualifications (SOQs) were received.  Resolution was 
reviewed and approved by the City Attorney.  Any project specific contracts will be 
reviewed by the City Attorney. 

 

 Financial - There are no financial obligations to the City at this time.  Firms will be 
engaged on an as needed basis in compliance with the submitted fee schedules.   

 

 Public Information - RFQs were advertised on June 21, 2012, on the City’s e-
procurement system.  RFQs were opened on November 14, 2012.  There are no other 
public information requirements. 

  

Options/Alternatives 
 
1. City Council may approve the resolutions as presented.   
2. City Council may reject resolutions.   
 

Recommendation 

 
Staff recommends approval of the resolutions authorizing agreements for Professional 
Services with Birkhoff, Hendricks and Carter (BHC), Teague Nall and Perkins (TNP) and Bury 
& Partners.   

 

Attachments 

 

 Resolutions 

 Professional Services Agreements 

________________________________________________________ 

 
Submitted by:     
Shwetha Pandurangi, P.E., CFM, City Engineer 
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RESOLUTION NO. ___________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS AUTHORIZING THE REQUEST FOR 
QUALIFICATIONS (RFQ) 2012-38 FOR PROFESSIONAL 
ENGINEERING SERVICES FOR VARIOUS PROJECTS TO 
CONSULTING ENGINEERS, BIRKHOFF, HENDRICKS, & CARTER 
(BHC), TO SERVE AND SUPPORT ENGINEERING NEEDS FOR 
UPCOMING ENGINEERING PROJECTS WITHIN THE CITY; 
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID 
AGREEMENT; PROVIDING A REPEALING CLAUSE; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 

 
 
 WHEREAS, in accordance with the provisions of the Texas Local Government 
Code, Chapter 271 and Government Code 2267, The City of Lancaster placed a 
request for qualification (RFq) to contract with qualified teams of professionals with 
considerable experience in the delivery of engineering services, to the City of Lancaster; 
and 
 

WHEREAS, the City Council of Lancaster desires to contract with consulting 
Engineers, Birkhoff, Hendricks, & Carter (BHC), for the above referenced services; and 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS; 
 
 SECTION 1. That the City Council hereby approving a contract for engineering 
services with Birkhoff, Hendricks, & Carter (BHC), and the City Manager is hereby 
authorized to execute the Agreements, which is attached hereto and incorporated 
herein. 
 
 SECTION 2. That any prior Resolution of the City Council in conflict with the 
provisions contained in this Resolution are hereby repealed and revoked. 
 
 SECTION 3. That should any part of this Resolution be held to be invalid for any 
reason, the remainder shall not be affected thereby, and such remaining portions are 
hereby declared to be severable. 

 
SECTION 4. This Resolution shall become effective immediately from and after 

its passage, as the law and charter in such cases provide. 
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS, this 10th day of December, 2012. 

 
        
 
       APPROVED: 
 

        

       _________________________________ 

       MARCUS E. KNIGHT, MAYOR 
 

 
ATTEST: 
 
 
___________________________________ 

DOLLE K. DOWNE, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
     _____ 

ROBERT E. HAGER, CITY ATTORNEY 
     (REH/mpm) 
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 CITY OF LANCASTER 
  
  ENGINEERS MASTER SERVICES CONTRACT 
  
 
 
STATE OF TEXAS    § 
KNOW ALL BY THESE PRESENTS § 
CITY OF LANCASTER   § 
 
 
 THIS ENGINEERING SERVICES CONTRACT, hereinafter referred to as 

"Contract," made, entered into and executed this the _______day of ______________, 2012, by and 

between the City of Lancaster acting by and through the City Manager with approval of the City 

Council hereinafter referred to as "City", and Birkhoff, Hendricks & Carter, hereinafter referred to 

as "Engineer". 

 

 WITNESSETH 

 WHEREAS, the City desires to contract for Professional Engineering Services, under this 

agreement, hereinafter referred to as "Services", in connection with the general engineering service 

on an as needed basis upon the issuance of a specific work or task order, hereinafter referred to as 

the "Projects"; and 

 
 WHEREAS, the Engineer is acceptable to the City and is willing to enter into a Contract 
with the City to perform the hereinafter defined Services necessary to complete the Projects; and 
 
 WHEREAS, said Services shall be as defined herein and in the detailed Basic Services, and 
Special Services, Attachment B, incorporated herein by attachment and by reference, except as may 
be specifically altered by a specific project under work orders and directives of the City; and 
 
 WHEREAS, this contract shall be administered on behalf of the City by its City Engineer 
or his duly authorized representative.  The Engineer shall fully comply with any and all instructions 
from said City Engineer.  
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 AGREEMENT 
 
 
 NOW, THEREFORE, the City and the Engineer, in consideration of the mutual covenants 
and agreements herein contained, do mutually agree as follows: 
 
The City agrees to retain the Engineer, and the Engineer agrees to provide Services in connection 
with the Projects, as defined herein, and for having rendered such Services the City agrees to pay to 
the Engineer fee for these Services as provided herein based on the Fee Schedule attached hereto 
and defined by a work or task order.  All Services under this Contract shall be performed under the 
direct supervision of the City Engineer. 
 
1. General Services, 
 
 A. General Services Parts I & II:  The work tasks and activities to be performed and 

deliverable to be provided by the Engineer shall be in accordance with Attachment 
A, General of Services, including modifications to the Basic Services as mutually 
agreed by said work or task orders to by the City and the Engineer in accordance 
with the provisions of this Contract. 

 
 B. Additional Services Not Included in General Services:  When mutually agreed to in 

writing by the City and the Engineer by the issuance of a written work order or 
invoice, the Additional Services shall be provided by the Engineer.  These 
Additional Services are not included as a part of Basic Services and shall be paid for 
by the City in addition to payment for General Services. Should it be determined 
that one or more of the requirements of this Contract conflict with the requirements 
of the work or task order, including modifications to the work or task orders or any 
attachments to this contract; the requirement of the Contract shall govern. 

 
2. Progress Schedule.  Within ten (10) days after receiving work or task order and/or Notice 

to Proceed (NTP) the Engineer shall submit to the City a Schedule of Services consisting of 
a listing of the major Project tasks, the estimated consultant hours required to perform the 
tasks, the percentage of the Contract budget estimated to be allocated to each task and a bar 
chart schedule showing task beginning and completion dates.  Significant milestones for the 
Project shall be identified.  At a minimum, milestones shall be provided for the three design 
submittals described in Attachment A, work or task order: Conceptual Design Submittal, 
Preliminary Design Submittal, and Final Plans, Specifications, and Estimate (PS&E) 
Submittal, if any, as required for the specific task. The Engineer shall provide to the City 
information to report and monitor the task and applicable Project Schedule by completing a 
"Design Progress Report" on a form provided by the City.  The Engineer shall complete 
and provide to the City said report at two week intervals. 

 
 
3. Compensation. 
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 A. Basic Services Part I Fee:  The Engineer shall be paid a fee for Basic Services Part I 

under this Contract pursuant to the Fee Schedule described in Attachment A, 
General Services and specific work or task order for a task.  However, that 
modifications to the General Services Part I, or other conditions defined herein may 
necessitate a change of Fee which shall be reduced to writing and approved by the 
City or its designee. 

 
 B. General Services Part II Fee:  The Engineer should be paid a fee under this Contract 

for General Services Part II pursuant to the Fee Schedule described in Attachment A, 
General Services as provided in the work order. General Services Part II Fee shall 
not exceed the lump sum as provided in said work order(s) provided, however, that 
modifications to the General Services Part II, or other conditions defined herein may 
necessitate a change of Basic Fee which shall be reduced to writing and approved by 
the City or its designee.  

 
 C. Total Maximum Fee: Total Maximum Fee for a task shall be provided in said work 

order(s). 
 
 D. Invoices: The Engineer shall submit invoices at not less than thirty (30) calendar 

days for General Services Part I and/or Basic Services Part II on or before the twenty 
fifth (25th) calendar day of the month, or the preceding business day if the twenty 
fifth occurs on a weekend and/or observed holiday.  Payment shall be based on the 
work order(s) and invoices submitted to the City, provided that Services completed 
as indicated in the Design Progress Reports approved by the City equals or exceeds 
the increment percentage requested on the Engineer's invoices, as applicable.  
Engineer's invoices to City shall provide complete information and documentation 
to substantiate Engineer's charges and shall be in a form to be specified by the City 
Engineer.  Should additional documentation be requested by the City Engineer the 
Engineer shall comply promptly with such request. 

 
 E. Payments: All payments to Engineer shall be made on the basis of the invoices 

submitted by the Engineer and approved by the City.  Following approval of 
invoices, City shall endeavor to pay Engineer promptly, however, under no 
circumstances shall Engineer be entitled to receive interest on amounts due.  The 
City, in compliance with Texas State law, shall process a maximum of one payment 
to the Engineer per month.  City reserves the right to correct any error that may be 
discovered in any invoice whether paid to the Engineer or not, and to withhold the 
funds requested by the Engineer relative to the error. 

 
 
4. Fee Increases.  Any other provision in this Contract notwithstanding, it is specifically 

understood and agreed that the Engineer shall not be authorized to undertake any Services 
pursuant to this Contract requiring the payment of any fee, expense or reimbursement in 
addition to the fees stipulated in Article 3 of this Contract, without having first obtained 
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specific written authorization from the City.  The written authorization for additional 
Services shall be in the form of a Modification to work orders approved by the City 
Engineer and/or the City Council, if required. 

 
5. Modifications to the Work or Task Order.  Either the Engineer or the City Engineer 

may initiate a written request for a Modification to the work or task order when in the 
opinion of the requesting Party, the needs and conditions of the Project warrant a 
modification. Upon the receipt of a request by either Party, the Engineer and the City 
Engineer shall review the conditions associated with the request and determine the 
necessity of a modification.  When the Parties agree that a modification is warranted, the 
Engineer and the City Engineer shall negotiate the specific modification(s) and any 
changes in the Total Maximum Fee or Project Schedule resulting from the modification(s).  
Approval of a modification shall be in the form of a written Modification to the General 
Services which clearly defines the changes to the previously approved General Services, Fee 
and/or Project Schedule, as provided in a work order.  Said written Modification shall be 
approved by Engineer, authorized by the City Council, if required, and issued by the City 
Engineer.  Issuance of the approved General Services modification shall constitute a notice 
to proceed with the Project in accordance with the modified General Services.  The City 
Engineer may issue written Modifications to the General Services without prior approval of 
the City Council when the modifications are to be accomplished within the authorized Total 
Maximum Fee and do not materially or substantively alter the overall scope of the Project, 
the Project Schedule or the Services provided by the Engineer. 

 
6. Project Deliverables.  For each submittal identified in a work order, General Services, the 

Engineer shall provide the City with one set of reproducibles, one set of bluelines or hard 
copy and electronic media of the submittal documents.  For any required environmental 
assessment, the Engineer shall provide one set of draft and one set of final Environmental 
Reports.  The Environmental Reports, of any, shall be submitted as duplicate original and on 
electronic media.  The electronic file may omit photographs and government prepared maps.  
If photographs are included in the report they shall be taken with a 35 mm camera or larger 
format camera.  Color laser copies may be substituted for the original photographs in the 
final report. 

 
 A transmittal letter shall be included with the Environmental Reports, if any, and shall 

include an executive summary outlining:  a.) Findings of the Reports;  b.) Conclusions;  c.) 
Recommendations; and d.)  Mitigation/remediation cost estimates. 

 
7. Project Control.  It is understood and agreed that all Services shall be performed under the 

administrative direction of the City Engineer.  No Services shall be performed under this 
Contract until a written Notice to Proceed is issued to the Engineer by the City Engineer.  
In addition, the Engineer shall not proceed with any Services after the completion and 
delivery to the City of the Submittal as described in the General Services without written 
instruction from the City.  The Engineer shall not be compensated for any Services 
performed after the said submittals and before receipt of City's written instruction to 
proceed. 
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8. Partnering.  The City shall encourage participation in a partnering process that involves the 

City, Engineer and his or her sub-consultants, and other supporting jurisdictions and/or 
agencies.  By engaging in partnering, the parties do not intend to create a legal partnership, 
to create additional contractual relationships, or to in any way alter the legal relationship 
which otherwise exists between the City and the Engineer.  The partnering effort shall be 
structured to draw on the strengths of each organization to identify and achieve reciprocal 
goals.  The objectives of partnering are effective and efficient contract performance and 
completion of the Project within budget, on schedule, in accordance with the General 
Services, and without litigation. Participation in partnering shall be totally voluntary and all  
participants shall have equal status. 

 
9. Disputes.  The City Engineer shall act as referee in all disputes under the terms of this 

Contract between the Parties hereto.  In the event the City Engineer and the Engineer are 
unable to reach acceptable resolution of disputes concerning the General Services to be 
performed under this Contract, the City and the Engineer shall negotiate in good faith 
toward resolving such disputes.  The City Engineer may present unresolved disputes 
arising under the terms of this Contract to the City Manager or designee.  The decision of 
the City Manager or designee shall be final and binding.  An irreconcilable or unresolved 
dispute shall be considered a violation or breach of contract terms by the Engineer and shall 
be grounds for termination. Any increased cost incurred by the City arising from such  
termination shall be paid by the Engineer. 

 
10. Engineer's Seal.  The Engineer shall place his Texas Professional Engineers seal on all 

engineering documents and engineering data prepared under the supervision of the 
Engineer in the performance of this Contract. 

 
11. Liability.  Approval of the Plans, Specifications, and Estimate (PS&E) by the City shall not 

constitute nor be deemed a release of the responsibility and liability of Engineer, its 
employees, subcontractors, agents and consultants for the accuracy and competency of their 
designs, working drawings, tracings, magnetic media and/or computer disks, estimates, 
specifications, investigations, studies or other documents and work; nor shall such approval 
be deemed to be an assumption of such responsibility by the City for any defect, error or 
omission in the design, working drawings, tracings, magnetic media and/or computer disks, 
estimates specifications, investigations, studies or other documents prepared by Engineer, 
its employees, subcontractors, agents and consultants. Engineer shall indemnify City for 
damages resulting from such defects, errors or omissions and shall secure, pay for and 
maintain in force during the term of this Contract sufficient errors and omissions insurance 
in the amount of $1,000,000.00 single limit, with certificates evidencing such coverage to be 
provided to the City.  The redesign of any defective work shall be the sole responsibility and 
expense of the Engineer. Any work constructed, found to be in error because of the 
Engineer's design, shall be removed, replaced, corrected or otherwise resolved at the sole 
responsibility and expense of the Engineer. The parties further agree that this liability 
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provision shall meet the requirements of the express negligence rule adopted by the Texas 
Supreme Court and hereby specifically agree that this provision is conspicuous. 

 
12. Indemnification.  Engineer shall indemnify, hold harmless and defend the City of 

Lancaster, its officers, agents and employees from any loss, damage, liability or expense, 
including attorney fees, on account of damage to property and injuries, including death, to 
all persons, including employees of Engineer or any associate consultant, which may arise 
from any errors, omissions or negligent act on the part of Engineer, its employees, agents, 
consultants or subcontractors, in performance of this Contract, or any breach of any 
obligation under this Contract.  It is further understood that it is not the intention of the 
parties hereto to create liability for the benefit of third parties, but that this agreement shall 
be solely for the benefit of the parties hereto and shall not create or grant any rights, 
contractual or otherwise to any person or entity.  The parties further agree that this 
indemnification provision shall meet the requirements of the express negligence rule 
adopted by the Texas Supreme Court and hereby specifically agree that this provision is 
conspicuous. 

 
13. Delays and Failure to Perform.   Engineer understands and agrees that time is of the 

essence and that any failure of the Engineer to complete the Services of this Contract within 
the agreed Project Schedule shall constitute material breach of this Contract.  The Engineer 
shall be fully responsible for its delays or for failures to use diligent effort in accordance 
with the terms of this Contract.  Where damage is caused to the City due to the Engineer's 
failure to perform in these circumstances, the City may withhold, to the extent of such 
damage, Engineer's payments hereunder without waiver of any of City's additional legal 
rights or remedies.  The Engineer shall not be responsible for delays associated with  review 
periods by the City  in excess of the agreed Project Schedule. 

 
14. Termination of Contract.  It is agreed that the City or the Engineer may cancel or 

terminate this Contract for convenience upon fifteen (15) days written notice to the other. 
Immediately upon receipt of notice of such cancellation from either party to the other, all 
Services being performed under this Contract shall immediately cease.  Pending final 
determination at the end of such fifteen-day period, the Engineer shall be compensated on 
the basis of the percentage of Services provided prior to the receipt of notice of such 
termination and indicated in the final Design Progress Report submitted by the Engineer 
and approved by the City. 

 
15. Personnel Qualifications.  Engineer warrants to the City that all Services provided by 

Engineer in the performance of this Contract shall be provided by personnel who are 
appropriately licensed or certified as required by law, and who are competent and qualified 
in their respective trades or professions. 

 
16. Quality Control.  The Engineer agrees to maintain written quality control procedures.  The 

Engineer further agrees to follow those procedures to the extent that, in the Engineer's 
judgment, the procedures are appropriate under the circumstances. 
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17. Ownership.  All Engineer's designs and work product under this Contract, including but 
not limited to tracings, drawings, electronic or magnetic media and/or computer disks, 
estimates, specifications, investigations, studies and other documents, completed or partially 
completed, shall be the property of the City to be used as City desires, without restriction; 
and Engineer specifically waives and releases any proprietary rights or ownership claims 
therein and is relieved of liability connected with any future use by City.  Copies may be 
retained by Engineer.  Engineer shall be liable to City for any loss or damage to such 
documents while they are in the possession of or while being worked upon by the Engineer 
or anyone connected with the Engineer, including agents, employees, consultants or 
subcontractors.  All documents so lost or damaged while they are in the possession of or 
while being worked upon by the Engineer shall be replaced or restored by Engineer without 
cost to the City. 

 
18. Project Records and Right to Audit.  The Engineer shall keep, retain and safeguard all 

records relating to this Contract or work performed hereunder for a minimum period of three 
(3) years following the Project completion, with full access allowed to authorized 
representatives of the City upon request for purposes of evaluating compliance with 
provisions of this Contract.  Should the City Engineer determine it necessary, Engineer 
shall make all its records and books related to this Contract available to City for inspection 
and auditing purposes. 

 
19. Non-Discrimination. As a condition of this Contract, the Engineer shall take all necessary 

action to ensure that, in connection with any work under this Contract it shall not 
discriminate in the treatment or employment of any individual or groups of individuals on 
the grounds of race, color, religion, national origin, age, sex or physical impairment 
unrelated to experience, qualifications or job performance, either directly, indirectly or 
through contractual or other arrangements. 

 
20. Gratuities.  City of Lancaster policy mandates that employees shall never, under any 

circumstances, seek or accept, directly or indirectly from any individual doing or seeking to 
do business with the City of Lancaster, loans, services, payments, entertainment, trips, 
money in any amount, or gifts of any kind. 

 
21. No Waiver.   No action or failure to act on the part of either Party at any time to exercise 

any rights or remedies pursuant to this Contract shall be a waiver on the part of that Party of 
any of its rights or remedies at law or contract. 

 
22. Compliance with Laws.  The Engineer shall comply with all Federal, State and local laws, 

statutes, City Ordinances, rules and regulations, and the orders and decrees of any courts, or 
administrative bodies or tribunal in any matter affecting the performance of this Contract, 
including without limitation, worker's compensation laws, minimum and maximum salary 
and wage statutes and regulations, and licensing laws and regulations. When required, 
Engineer shall furnish the City with satisfactory proof of compliance therewith. 
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23. Severability.  In case one or more of the provisions contained in this Contract shall for any 
reason be held invalid, illegal, or unenforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provisions hereof and this Contract shall be 
construed as if such invalid, illegal or unenforceable provision had never been contained 
herein. 

 
24. Venue.  With respect to any and all litigation or claims, the laws of the State of Texas shall 

apply and venue shall reside in Dallas County. 
 
25. Prior Negotiations.  This Contract supersedes any and all prior understandings and 

agreement by and between the Parties with respect to the terms of this Contract and the 
negotiations preceding execution of this Contract. 

 
26. Contacts.  The Engineer shall direct all inquiries from any third party regarding 

information relating to this Contract to the City Engineer. 
 
27. Term.  The term of this agreement and attachments hereto is for three (3) years. 
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27. Notification.  All notices to either Party by the other required under this Contract shall be 
delivered personally or sent by certified U.S. mail, postage prepaid, addressed to such Party 
at the following respective addresses: 

 
   City:  City of Lancaster, Texas 

     ______________________ 

     ______________________ 

     ______________________ 

     ______________________ 

 

   Engineer: _______________________ 

     _______________________ 

     _______________________ 

     _______________________ 

      

 
IN WITNESS WHEREOF, the City of Lancaster, Texas and the Engineer has caused these 
presents to be executed by duly authorized representatives on the day and year set forth above. 
 
 
THE CITY OF LANCASTER    
  
BY:        BY: 
 
 
_______________________               _____________________________  
 
Date: __________________     Date:_________________________ 
 
 
 
ATTEST:       ATTEST: 
 
 
_______________________     ______________________________ 
 
        (CORPORATE SEAL) 
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ATTACHMENT "A" GENERAL SERVICES 
(To be modified for Project Specific Services) 

The Engineer agrees to render services necessary for the development and completion the 
Project as outlined herein.  The Basic Services to be performed by Engineer under this Contract 
include the following: 

 
A. SCHEMATIC DESIGN 
 
1. When requested by the City, the Engineer shall attend preliminary conferences with 

authorized representatives of the City regarding the project and such other conferences as 
may be necessary in the opinion of the City so that the plans and specifications which are to 
be developed hereunder by the Engineer, will result in providing facilities which are 
economical in design and conform to instruction from the City. 

2. The Engineer shall attend such conferences with officials of other agencies including other 
engineering and/or surveying firms under contract with the City, as may be necessary in the 
opinion of the City for coordination of the proposed paving and related improvements with 
the requirements of such other agencies.  It shall be the Engineer’s duty hereunder to secure 
necessary information from such agencies. 

3. The Engineer shall advise the City with regard to the necessity for subcontract work such as 
special surveys, tests, test borings, or other subsurface investigations in connection with 
design and engineering work to be performed hereunder.  The Engineer shall also advise the 
City concerning the results of same.  Such surveys, tests, and investigations shall made only 
upon authorization by and at the expense of the City. 

4. During the schematic design phase the Engineer shall coordinate with all utilities as to any 
proposed utility lines or the need for adjustment to the existing utility lines within the project 
limits.  The information obtained shall be shown on the schematic plans and addressed in the 
schematic design report.  The Engineer shall show on the schematic, preliminary, and final 
plans the location of the proposed utility lines, existing utility lines, and any adjustments 
and/or relocation of the existing lines based of information provided by the respective utility 
company. 

5. The Engineer shall provide necessary design field surveys for his use in the preparation of 
plans and specifications.  The Engineer shall also provide sufficient property surveys to 
prepare the necessary right-of-way document and related exhibit for acquisition of right-of-
way with use of Engineer’s documents. 

6. The Engineer shall supply construction plans to all utility companies, including but not 
limited to franchised utilities and pipeline companies which have existing and proposed 
facilities within the limits of the Project.  The above mentioned construction plans shall 
consist of the following: one set of schematic plans, one set of dated preliminary plans, and, 
one set of dated and approved advertising (final) plans. 
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7. The Engineer shall furnish for City review two (2) copies each of the schematic engineering 
plans at a scale of 1”=20’ and a written report on the project in sufficient detail to indicate 
clearly the problems involved and the alternate solutions available to the City, to include 
layouts, preliminary right-of-way needs, opinion of probable cost for each alternate proposed, 
and the Engineer’s recommendation(s). 

 

B. PRELIMINARY DESIGN 

 

1. The Engineer shall meet with the City to discuss any schematic design plans and report, and 
the Engineer will then proceed with preparation of the preliminary design of the project 
incorporating all comments received from the City and agreed upon by both the City and the 
Engineer into these plans. 

2. The Engineer shall provide detailed design data, profiles, cross-sections where appropriate, 
opinions of probable cost, and furnish two (2) copies of detailed preliminary design plans for 
the project to the City for review.  The Engineer shall indicate on the plans the location of 
existing and proposed utilities and storm drains.  Storm drainage calculations shall also be 
provided on the drainage layout sheet in the plans. 

3. After receipt of preliminary design review comments from the City, the Engineer shall make 
all corrections noted and then commence preparation of the final design plans and 
specification/contract documents. 

 

C. FINAL PLANS, SPECIFICATIONS, AND ESTIMATE (P S & E) 

1. Incorporating all City review comments from the preliminary design submittal, the Engineer 
will complete the final plans, prepare contract documents/specifications, and a final opinion 
of probable cost for the authorized construction units.  This shall include summaries of bid 
items and quantities, but the Engineer does not guarantee that Contractor bids will not vary 
from such opinion.  Each of these items (2 copies each) shall be submitted to the City for 
final approval. 

2. After receipt of final plan/specifications/contract documents review comments from the City, 
the Engineer shall make all corrections noted and then furnish twenty  (20) copies of 
contract documents and final bid plans to the City for distribution to Contractors for bidding 
the Project.  Contract documents shall contain the Notice to Bidders, Proposal, Wage Rates, 
General and Special Provisions, Special Specifications, Insurance Statement, Payment, 
Performance, and Maintenance Bonds, and all other required City Contract forms. 
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3. The original drawings of all plans shall be plotted in ink on approved plastic film sheets, or 
as otherwise approved by the City Engineer, and shall become the property of the City.  
City may use such drawings in any manner it desires provided, however, that the Engineer 
shall not be liable for the use of such drawings for any project other than the project 
described herein.  

4. The Engineer shall determine the right-of-way and easement needs necessary for the 
construction of the project and furnish same to City.  The Engineer shall provide the 
necessary land survey, Deed and Abstract Records search, right-of-way exhibit and 
description of the single property parcel to be acquired for this project.                          

 

D. CONSTRUCTION ADMINISTRATION. 

 

1. The Engineer will assist the City in the advertisement for bids--prepare Notice to Bidders 
for required newspaper advertising --and place notice with Texas Contractor magazine and 
Dodge Report. 

2. The Engineer will attend a pre-bid meeting if deemed necessary by the City. 

3. The Engineer shall assist in the tabulation and review of all bids received for the 
construction of the improvements, and shall make recommendations to the City concerning 
these bids.  At any time during the construction of this project, the Engineer shall advise on 
special review shop drawings required of the Contractor by the Construction Contract(s).  
Such review shall be for general conformance with the design concept and general 
compliance with the plans and specifications under the Construction Contract(s). 

4. After selection of Contractor(s) and award of contract(s) by the City, the Engineer will assist 
in the preparation of contract documents, including contract, performance, payment, and 
maintenance bonds and all other related City forms required to initiate construction on the 
project(s). 

5. Engineer will arrange a pre-construction conference with City staff, Contractor(s), and all 
affected utility companies. 

6. Engineer will provide periodic field representation and will monitor construction progress as 
often as Engineer deems necessary.  However, once every two (2) weeks the Engineer shall 
attend a scheduled meeting with the project inspector and the Contractor(s) to discuss the 
construction progress.  A written report shall be provided to the City after each of these bi-
weekly meetings. 

7. Engineer will consult and advise the City regarding the need for any contract change orders 
and will prepare change orders as required for City approval. 
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8. Engineer will be available for interpretation of plans and specifications as may be required 
by the Contractor(s) in the field. 

9. The Engineer will, with assistance from the City Inspector on the project(s), prepare and 
process monthly and final pay requests from the Contractor(s) to the City. 

10. Engineer will provide, in conjunction with the City, a final inspection of the project and 
provide a “punch list” of deficient items to the Contractor(s). 

11. Engineer will revise construction drawings as necessary to adequately reflect any revisions 
in the construction from that which was represented on the plans and/or specifications. 

Engineer will provide the City with one (1) set of mylar reproducible “Record Drawings” within 
30 days after the completion of the project including updated digital files of the new construction 
for use in the City’s computerized mapping system. 
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RESOLUTION NO. ___________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS AUTHORIZING THE REQUEST FOR 
QUALIFICATIONS (RFQ) 2012-38 FOR PROFESSIONAL 
ENGINEERING SERVICES FOR VARIOUS PROJECTS TO  
CONSULTING ENGINEERS, TEAGUE NALL & PERKINS (TNP), TO 
SERVE AND SUPPORT ENGINEERING NEEDS FOR UPCOMING 
ENGINEERING PROJECTS WITHIN THE CITY; AUTHORIZING THE 
CITY MANAGER TO EXECUTE SAID AGREEMENT; PROVIDING A 
REPEALING CLAUSE; PROVIDING A SEVERABILITY CLAUSE; AND 
PROVIDING AN EFFECTIVE DATE. 

 
 
 WHEREAS, in accordance with the provisions of the Texas Local Government 
Code, Chapter 271 and Government Code 2267, The City of Lancaster placed a 
request for qualification (RFq) to contract with qualified teams of professionals with 
considerable experience in the delivery of engineering services, to the City of Lancaster; 
and 
 

WHEREAS, the City Council of Lancaster desires to contract with consulting 
Engineers, Teague Nall & Perkins (TNP), for the above referenced services; and 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS; 
 
 SECTION 1. That the City Council hereby approving a contract for engineering 
services with, Teague Nall & Perkins (TNP), and that the City Manager is hereby 
authorized to execute the Agreements, which is attached hereto and incorporated 
herein. 
 
 SECTION 2. That any prior Resolution of the City Council in conflict with the 
provisions contained in this Resolution are hereby repealed and revoked. 
 
 SECTION 3. That should any part of this Resolution be held to be invalid for any 
reason, the remainder shall not be affected thereby, and such remaining portions are 
hereby declared to be severable. 

 
SECTION 4. This Resolution shall become effective immediately from and after 

its passage, as the law and charter in such cases provide. 
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS, this 10th day of December, 2012. 

 
        
 
       APPROVED: 
 
 

       _______________________________ 
       MARCUS E. KNIGHT, MAYOR 
 
 
ATTEST: 
 
 
__________________________________ 
DOLLE K. DOWNE, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
     _____ 
ROBERT E. HAGER, CITY ATTORNEY 
(REH/mpm) 
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 CITY OF LANCASTER 
  
  ENGINEERS MASTER SERVICES CONTRACT 
  
 
 
STATE OF TEXAS    § 
KNOW ALL BY THESE PRESENTS § 
CITY OF LANCASTER   § 
 
 
 THIS ENGINEERING SERVICES CONTRACT, hereinafter referred to as 

"Contract," made, entered into and executed this the _______day of ______________, 2012, by and 

between the City of Lancaster acting by and through the City Manager with approval of the City 

Council hereinafter referred to as "City", and Teague Nall & Perkins, hereinafter referred to as 

"Engineer". 

 

 WITNESSETH 

 WHEREAS, the City desires to contract for Professional Engineering Services, under this 

agreement, hereinafter referred to as "Services", in connection with the general engineering service 

on an as needed basis upon the issuance of a specific work or task order, hereinafter referred to as 

the "Projects"; and 

 
 WHEREAS, the Engineer is acceptable to the City and is willing to enter into a Contract 
with the City to perform the hereinafter defined Services necessary to complete the Projects; and 
 
 WHEREAS, said Services shall be as defined herein and in the detailed Basic Services, and 
Special Services, Attachment B, incorporated herein by attachment and by reference, except as may 
be specifically altered by a specific project under work orders and directives of the City; and 
 
 WHEREAS, this contract shall be administered on behalf of the City by its City Engineer 
or his duly authorized representative.  The Engineer shall fully comply with any and all instructions 
from said City Engineer.  
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 AGREEMENT 
 
 
 NOW, THEREFORE, the City and the Engineer, in consideration of the mutual covenants 
and agreements herein contained, do mutually agree as follows: 
 
The City agrees to retain the Engineer, and the Engineer agrees to provide Services in connection 
with the Projects, as defined herein, and for having rendered such Services the City agrees to pay to 
the Engineer fee for these Services as provided herein based on the Fee Schedule attached hereto 
and defined by a work or task order.  All Services under this Contract shall be performed under the 
direct supervision of the City Engineer. 
 
1. General Services, 
 
 A. General Services Parts I & II:  The work tasks and activities to be performed and 

deliverable to be provided by the Engineer shall be in accordance with Attachment 
A, General of Services, including modifications to the Basic Services as mutually 
agreed by said work or task orders to by the City and the Engineer in accordance 
with the provisions of this Contract. 

 
 B. Additional Services Not Included in General Services:  When mutually agreed to in 

writing by the City and the Engineer by the issuance of a written work order or 
invoice, the Additional Services shall be provided by the Engineer.  These 
Additional Services are not included as a part of Basic Services and shall be paid for 
by the City in addition to payment for General Services. Should it be determined 
that one or more of the requirements of this Contract conflict with the requirements 
of the work or task order, including modifications to the work or task orders or any 
attachments to this contract; the requirement of the Contract shall govern. 

 
2. Progress Schedule.  Within ten (10) days after receiving work or task order and/or Notice 

to Proceed (NTP) the Engineer shall submit to the City a Schedule of Services consisting of 
a listing of the major Project tasks, the estimated consultant hours required to perform the 
tasks, the percentage of the Contract budget estimated to be allocated to each task and a bar 
chart schedule showing task beginning and completion dates.  Significant milestones for the 
Project shall be identified.  At a minimum, milestones shall be provided for the three design 
submittals described in Attachment A, work or task order: Conceptual Design Submittal, 
Preliminary Design Submittal, and Final Plans, Specifications, and Estimate (PS&E) 
Submittal, if any, as required for the specific task. The Engineer shall provide to the City 
information to report and monitor the task and applicable Project Schedule by completing a 
"Design Progress Report" on a form provided by the City.  The Engineer shall complete 
and provide to the City said report at two week intervals. 

 
 
3. Compensation. 
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 A. Basic Services Part I Fee:  The Engineer shall be paid a fee for Basic Services Part I 

under this Contract pursuant to the Fee Schedule described in Attachment A, 
General Services and specific work or task order for a task.  However, that 
modifications to the General Services Part I, or other conditions defined herein may 
necessitate a change of Fee which shall be reduced to writing and approved by the 
City or its designee. 

 
 B. General Services Part II Fee:  The Engineer should be paid a fee under this Contract 

for General Services Part II pursuant to the Fee Schedule described in Attachment A, 
General Services as provided in the work order. General Services Part II Fee shall 
not exceed the lump sum as provided in said work order(s) provided, however, that 
modifications to the General Services Part II, or other conditions defined herein may 
necessitate a change of Basic Fee which shall be reduced to writing and approved by 
the City or its designee.  

 
 C. Total Maximum Fee: Total Maximum Fee for a task shall be provided in said work 

order(s). 
 
 D. Invoices: The Engineer shall submit invoices at not less than thirty (30) calendar 

days for General Services Part I and/or Basic Services Part II on or before the twenty 
fifth (25th) calendar day of the month, or the preceding business day if the twenty 
fifth occurs on a weekend and/or observed holiday.  Payment shall be based on the 
work order(s) and invoices submitted to the City, provided that Services completed 
as indicated in the Design Progress Reports approved by the City equals or exceeds 
the increment percentage requested on the Engineer's invoices, as applicable.  
Engineer's invoices to City shall provide complete information and documentation 
to substantiate Engineer's charges and shall be in a form to be specified by the City 
Engineer.  Should additional documentation be requested by the City Engineer the 
Engineer shall comply promptly with such request. 

 
 E. Payments: All payments to Engineer shall be made on the basis of the invoices 

submitted by the Engineer and approved by the City.  Following approval of 
invoices, City shall endeavor to pay Engineer promptly, however, under no 
circumstances shall Engineer be entitled to receive interest on amounts due.  The 
City, in compliance with Texas State law, shall process a maximum of one payment 
to the Engineer per month.  City reserves the right to correct any error that may be 
discovered in any invoice whether paid to the Engineer or not, and to withhold the 
funds requested by the Engineer relative to the error. 

 
 
4. Fee Increases.  Any other provision in this Contract notwithstanding, it is specifically 

understood and agreed that the Engineer shall not be authorized to undertake any Services 
pursuant to this Contract requiring the payment of any fee, expense or reimbursement in 
addition to the fees stipulated in Article 3 of this Contract, without having first obtained 
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specific written authorization from the City.  The written authorization for additional 
Services shall be in the form of a Modification to work orders approved by the City 
Engineer and/or the City Council, if required. 

 
5. Modifications to the Work or Task Order.  Either the Engineer or the City Engineer 

may initiate a written request for a Modification to the work or task order when in the 
opinion of the requesting Party, the needs and conditions of the Project warrant a 
modification. Upon the receipt of a request by either Party, the Engineer and the City 
Engineer shall review the conditions associated with the request and determine the 
necessity of a modification.  When the Parties agree that a modification is warranted, the 
Engineer and the City Engineer shall negotiate the specific modification(s) and any 
changes in the Total Maximum Fee or Project Schedule resulting from the modification(s).  
Approval of a modification shall be in the form of a written Modification to the General 
Services which clearly defines the changes to the previously approved General Services, Fee 
and/or Project Schedule, as provided in a work order.  Said written Modification shall be 
approved by Engineer, authorized by the City Council, if required, and issued by the City 
Engineer.  Issuance of the approved General Services modification shall constitute a notice 
to proceed with the Project in accordance with the modified General Services.  The City 
Engineer may issue written Modifications to the General Services without prior approval of 
the City Council when the modifications are to be accomplished within the authorized Total 
Maximum Fee and do not materially or substantively alter the overall scope of the Project, 
the Project Schedule or the Services provided by the Engineer. 

 
6. Project Deliverables.  For each submittal identified in a work order, General Services, the 

Engineer shall provide the City with one set of reproducibles, one set of bluelines or hard 
copy and electronic media of the submittal documents.  For any required environmental 
assessment, the Engineer shall provide one set of draft and one set of final Environmental 
Reports.  The Environmental Reports, of any, shall be submitted as duplicate original and on 
electronic media.  The electronic file may omit photographs and government prepared maps.  
If photographs are included in the report they shall be taken with a 35 mm camera or larger 
format camera.  Color laser copies may be substituted for the original photographs in the 
final report. 

 
 A transmittal letter shall be included with the Environmental Reports, if any, and shall 

include an executive summary outlining:  a.) Findings of the Reports;  b.) Conclusions;  c.) 
Recommendations; and d.)  Mitigation/remediation cost estimates. 

 
7. Project Control.  It is understood and agreed that all Services shall be performed under the 

administrative direction of the City Engineer.  No Services shall be performed under this 
Contract until a written Notice to Proceed is issued to the Engineer by the City Engineer.  
In addition, the Engineer shall not proceed with any Services after the completion and 
delivery to the City of the Submittal as described in the General Services without written 
instruction from the City.  The Engineer shall not be compensated for any Services 
performed after the said submittals and before receipt of City's written instruction to 
proceed. 
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8. Partnering.  The City shall encourage participation in a partnering process that involves the 

City, Engineer and his or her sub-consultants, and other supporting jurisdictions and/or 
agencies.  By engaging in partnering, the parties do not intend to create a legal partnership, 
to create additional contractual relationships, or to in any way alter the legal relationship 
which otherwise exists between the City and the Engineer.  The partnering effort shall be 
structured to draw on the strengths of each organization to identify and achieve reciprocal 
goals.  The objectives of partnering are effective and efficient contract performance and 
completion of the Project within budget, on schedule, in accordance with the General 
Services, and without litigation. Participation in partnering shall be totally voluntary and all  
participants shall have equal status. 

 
9. Disputes.  The City Engineer shall act as referee in all disputes under the terms of this 

Contract between the Parties hereto.  In the event the City Engineer and the Engineer are 
unable to reach acceptable resolution of disputes concerning the General Services to be 
performed under this Contract, the City and the Engineer shall negotiate in good faith 
toward resolving such disputes.  The City Engineer may present unresolved disputes 
arising under the terms of this Contract to the City Manager or designee.  The decision of 
the City Manager or designee shall be final and binding.  An irreconcilable or unresolved 
dispute shall be considered a violation or breach of contract terms by the Engineer and shall 
be grounds for termination. Any increased cost incurred by the City arising from such  
termination shall be paid by the Engineer. 

 
10. Engineer's Seal.  The Engineer shall place his Texas Professional Engineers seal on all 

engineering documents and engineering data prepared under the supervision of the 
Engineer in the performance of this Contract. 

 
11. Liability.  Approval of the Plans, Specifications, and Estimate (PS&E) by the City shall not 

constitute nor be deemed a release of the responsibility and liability of Engineer, its 
employees, subcontractors, agents and consultants for the accuracy and competency of their 
designs, working drawings, tracings, magnetic media and/or computer disks, estimates, 
specifications, investigations, studies or other documents and work; nor shall such approval 
be deemed to be an assumption of such responsibility by the City for any defect, error or 
omission in the design, working drawings, tracings, magnetic media and/or computer disks, 
estimates specifications, investigations, studies or other documents prepared by Engineer, 
its employees, subcontractors, agents and consultants. Engineer shall indemnify City for 
damages resulting from such defects, errors or omissions and shall secure, pay for and 
maintain in force during the term of this Contract sufficient errors and omissions insurance 
in the amount of $1,000,000.00 single limit, with certificates evidencing such coverage to be 
provided to the City.  The redesign of any defective work shall be the sole responsibility and 
expense of the Engineer. Any work constructed, found to be in error because of the 
Engineer's design, shall be removed, replaced, corrected or otherwise resolved at the sole 
responsibility and expense of the Engineer. The parties further agree that this liability 
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provision shall meet the requirements of the express negligence rule adopted by the Texas 
Supreme Court and hereby specifically agree that this provision is conspicuous. 

 
12. Indemnification.  Engineer shall indemnify, hold harmless and defend the City of 

Lancaster, its officers, agents and employees from any loss, damage, liability or expense, 
including attorney fees, on account of damage to property and injuries, including death, to 
all persons, including employees of Engineer or any associate consultant, which may arise 
from any errors, omissions or negligent act on the part of Engineer, its employees, agents, 
consultants or subcontractors, in performance of this Contract, or any breach of any 
obligation under this Contract.  It is further understood that it is not the intention of the 
parties hereto to create liability for the benefit of third parties, but that this agreement shall 
be solely for the benefit of the parties hereto and shall not create or grant any rights, 
contractual or otherwise to any person or entity.  The parties further agree that this 
indemnification provision shall meet the requirements of the express negligence rule 
adopted by the Texas Supreme Court and hereby specifically agree that this provision is 
conspicuous. 

 
13. Delays and Failure to Perform.   Engineer understands and agrees that time is of the 

essence and that any failure of the Engineer to complete the Services of this Contract within 
the agreed Project Schedule shall constitute material breach of this Contract.  The Engineer 
shall be fully responsible for its delays or for failures to use diligent effort in accordance 
with the terms of this Contract.  Where damage is caused to the City due to the Engineer's 
failure to perform in these circumstances, the City may withhold, to the extent of such 
damage, Engineer's payments hereunder without waiver of any of City's additional legal 
rights or remedies.  The Engineer shall not be responsible for delays associated with  review 
periods by the City  in excess of the agreed Project Schedule. 

 
14. Termination of Contract.  It is agreed that the City or the Engineer may cancel or 

terminate this Contract for convenience upon fifteen (15) days written notice to the other. 
Immediately upon receipt of notice of such cancellation from either party to the other, all 
Services being performed under this Contract shall immediately cease.  Pending final 
determination at the end of such fifteen-day period, the Engineer shall be compensated on 
the basis of the percentage of Services provided prior to the receipt of notice of such 
termination and indicated in the final Design Progress Report submitted by the Engineer 
and approved by the City. 

 
15. Personnel Qualifications.  Engineer warrants to the City that all Services provided by 

Engineer in the performance of this Contract shall be provided by personnel who are 
appropriately licensed or certified as required by law, and who are competent and qualified 
in their respective trades or professions. 

 
16. Quality Control.  The Engineer agrees to maintain written quality control procedures.  The 

Engineer further agrees to follow those procedures to the extent that, in the Engineer's 
judgment, the procedures are appropriate under the circumstances. 
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17. Ownership.  All Engineer's designs and work product under this Contract, including but 
not limited to tracings, drawings, electronic or magnetic media and/or computer disks, 
estimates, specifications, investigations, studies and other documents, completed or partially 
completed, shall be the property of the City to be used as City desires, without restriction; 
and Engineer specifically waives and releases any proprietary rights or ownership claims 
therein and is relieved of liability connected with any future use by City.  Copies may be 
retained by Engineer.  Engineer shall be liable to City for any loss or damage to such 
documents while they are in the possession of or while being worked upon by the Engineer 
or anyone connected with the Engineer, including agents, employees, consultants or 
subcontractors.  All documents so lost or damaged while they are in the possession of or 
while being worked upon by the Engineer shall be replaced or restored by Engineer without 
cost to the City. 

 
18. Project Records and Right to Audit.  The Engineer shall keep, retain and safeguard all 

records relating to this Contract or work performed hereunder for a minimum period of three 
(3) years following the Project completion, with full access allowed to authorized 
representatives of the City upon request for purposes of evaluating compliance with 
provisions of this Contract.  Should the City Engineer determine it necessary, Engineer 
shall make all its records and books related to this Contract available to City for inspection 
and auditing purposes. 

 
19. Non-Discrimination. As a condition of this Contract, the Engineer shall take all necessary 

action to ensure that, in connection with any work under this Contract it shall not 
discriminate in the treatment or employment of any individual or groups of individuals on 
the grounds of race, color, religion, national origin, age, sex or physical impairment 
unrelated to experience, qualifications or job performance, either directly, indirectly or 
through contractual or other arrangements. 

 
20. Gratuities.  City of Lancaster policy mandates that employees shall never, under any 

circumstances, seek or accept, directly or indirectly from any individual doing or seeking to 
do business with the City of Lancaster, loans, services, payments, entertainment, trips, 
money in any amount, or gifts of any kind. 

 
21. No Waiver.   No action or failure to act on the part of either Party at any time to exercise 

any rights or remedies pursuant to this Contract shall be a waiver on the part of that Party of 
any of its rights or remedies at law or contract. 

 
22. Compliance with Laws.  The Engineer shall comply with all Federal, State and local laws, 

statutes, City Ordinances, rules and regulations, and the orders and decrees of any courts, or 
administrative bodies or tribunal in any matter affecting the performance of this Contract, 
including without limitation, worker's compensation laws, minimum and maximum salary 
and wage statutes and regulations, and licensing laws and regulations. When required, 
Engineer shall furnish the City with satisfactory proof of compliance therewith. 
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23. Severability.  In case one or more of the provisions contained in this Contract shall for any 
reason be held invalid, illegal, or unenforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provisions hereof and this Contract shall be 
construed as if such invalid, illegal or unenforceable provision had never been contained 
herein. 

 
24. Venue.  With respect to any and all litigation or claims, the laws of the State of Texas shall 

apply and venue shall reside in Dallas County. 
 
25. Prior Negotiations.  This Contract supersedes any and all prior understandings and 

agreement by and between the Parties with respect to the terms of this Contract and the 
negotiations preceding execution of this Contract. 

 
26. Contacts.  The Engineer shall direct all inquiries from any third party regarding 

information relating to this Contract to the City Engineer. 
 
27. Term.  The term of this agreement and attachments hereto is for three (3) years. 
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27. Notification.  All notices to either Party by the other required under this Contract shall be 
delivered personally or sent by certified U.S. mail, postage prepaid, addressed to such Party 
at the following respective addresses: 

 
   City:  City of Lancaster, Texas 

     ______________________ 

     ______________________ 

     ______________________ 

     ______________________ 

 

   Engineer: _______________________ 

     _______________________ 

     _______________________ 

     _______________________ 

      

 
IN WITNESS WHEREOF, the City of Lancaster, Texas and the Engineer has caused these 
presents to be executed by duly authorized representatives on the day and year set forth above. 
 
 
THE CITY OF LANCASTER    
  
BY:        BY: 
 
 
______________________     ______________________________ 
   
 
Date: __________________     Date:_________________________ 
 
 
 
ATTEST:       ATTEST: 
 
 
_______________________     ______________________________ 
 
        (CORPORATE SEAL) 

607



 

 Page 10 

ATTACHMENT "A" GENERAL SERVICES 
(To be modified for Project Specific Services) 

The Engineer agrees to render services necessary for the development and completion the 
Project as outlined herein.  The Basic Services to be performed by Engineer under this Contract 
include the following: 

 
A. SCHEMATIC DESIGN 
 
1. When requested by the City, the Engineer shall attend preliminary conferences with 

authorized representatives of the City regarding the project and such other conferences as 
may be necessary in the opinion of the City so that the plans and specifications which are to 
be developed hereunder by the Engineer, will result in providing facilities which are 
economical in design and conform to instruction from the City. 

2. The Engineer shall attend such conferences with officials of other agencies including other 
engineering and/or surveying firms under contract with the City, as may be necessary in the 
opinion of the City for coordination of the proposed paving and related improvements with 
the requirements of such other agencies.  It shall be the Engineer’s duty hereunder to secure 
necessary information from such agencies. 

3. The Engineer shall advise the City with regard to the necessity for subcontract work such as 
special surveys, tests, test borings, or other subsurface investigations in connection with 
design and engineering work to be performed hereunder.  The Engineer shall also advise the 
City concerning the results of same.  Such surveys, tests, and investigations shall made only 
upon authorization by and at the expense of the City. 

4. During the schematic design phase the Engineer shall coordinate with all utilities as to any 
proposed utility lines or the need for adjustment to the existing utility lines within the project 
limits.  The information obtained shall be shown on the schematic plans and addressed in the 
schematic design report.  The Engineer shall show on the schematic, preliminary, and final 
plans the location of the proposed utility lines, existing utility lines, and any adjustments 
and/or relocation of the existing lines based of information provided by the respective utility 
company. 

5. The Engineer shall provide necessary design field surveys for his use in the preparation of 
plans and specifications.  The Engineer shall also provide sufficient property surveys to 
prepare the necessary right-of-way document and related exhibit for acquisition of right-of-
way with use of Engineer’s documents. 

6. The Engineer shall supply construction plans to all utility companies, including but not 
limited to franchised utilities and pipeline companies which have existing and proposed 
facilities within the limits of the Project.  The above mentioned construction plans shall 
consist of the following: one set of schematic plans, one set of dated preliminary plans, and, 
one set of dated and approved advertising (final) plans. 
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7. The Engineer shall furnish for City review two (2) copies each of the schematic engineering 
plans at a scale of 1”=20’ and a written report on the project in sufficient detail to indicate 
clearly the problems involved and the alternate solutions available to the City, to include 
layouts, preliminary right-of-way needs, opinion of probable cost for each alternate proposed, 
and the Engineer’s recommendation(s). 

 

B. PRELIMINARY DESIGN 

 

1. The Engineer shall meet with the City to discuss any schematic design plans and report, and 
the Engineer will then proceed with preparation of the preliminary design of the project 
incorporating all comments received from the City and agreed upon by both the City and the 
Engineer into these plans. 

2. The Engineer shall provide detailed design data, profiles, cross-sections where appropriate, 
opinions of probable cost, and furnish two (2) copies of detailed preliminary design plans for 
the project to the City for review.  The Engineer shall indicate on the plans the location of 
existing and proposed utilities and storm drains.  Storm drainage calculations shall also be 
provided on the drainage layout sheet in the plans. 

3. After receipt of preliminary design review comments from the City, the Engineer shall make 
all corrections noted and then commence preparation of the final design plans and 
specification/contract documents. 

 

C. FINAL PLANS, SPECIFICATIONS, AND ESTIMATE (P S & E) 

1. Incorporating all City review comments from the preliminary design submittal, the Engineer 
will complete the final plans, prepare contract documents/specifications, and a final opinion 
of probable cost for the authorized construction units.  This shall include summaries of bid 
items and quantities, but the Engineer does not guarantee that Contractor bids will not vary 
from such opinion.  Each of these items (2 copies each) shall be submitted to the City for 
final approval. 

2. After receipt of final plan/specifications/contract documents review comments from the City, 
the Engineer shall make all corrections noted and then furnish twenty  (20) copies of 
contract documents and final bid plans to the City for distribution to Contractors for bidding 
the Project.  Contract documents shall contain the Notice to Bidders, Proposal, Wage Rates, 
General and Special Provisions, Special Specifications, Insurance Statement, Payment, 
Performance, and Maintenance Bonds, and all other required City Contract forms. 
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3. The original drawings of all plans shall be plotted in ink on approved plastic film sheets, or 
as otherwise approved by the City Engineer, and shall become the property of the City.  
City may use such drawings in any manner it desires provided, however, that the Engineer 
shall not be liable for the use of such drawings for any project other than the project 
described herein.  

4. The Engineer shall determine the right-of-way and easement needs necessary for the 
construction of the project and furnish same to City.  The Engineer shall provide the 
necessary land survey, Deed and Abstract Records search, right-of-way exhibit and 
description of the single property parcel to be acquired for this project.                          

 

D. CONSTRUCTION ADMINISTRATION. 

 

1. The Engineer will assist the City in the advertisement for bids--prepare Notice to Bidders 
for required newspaper advertising --and place notice with Texas Contractor magazine and 
Dodge Report. 

2. The Engineer will attend a pre-bid meeting if deemed necessary by the City. 

3. The Engineer shall assist in the tabulation and review of all bids received for the 
construction of the improvements, and shall make recommendations to the City concerning 
these bids.  At any time during the construction of this project, the Engineer shall advise on 
special review shop drawings required of the Contractor by the Construction Contract(s).  
Such review shall be for general conformance with the design concept and general 
compliance with the plans and specifications under the Construction Contract(s). 

4. After selection of Contractor(s) and award of contract(s) by the City, the Engineer will assist 
in the preparation of contract documents, including contract, performance, payment, and 
maintenance bonds and all other related City forms required to initiate construction on the 
project(s). 

5. Engineer will arrange a pre-construction conference with City staff, Contractor(s), and all 
affected utility companies. 

6. Engineer will provide periodic field representation and will monitor construction progress as 
often as Engineer deems necessary.  However, once every two (2) weeks the Engineer shall 
attend a scheduled meeting with the project inspector and the Contractor(s) to discuss the 
construction progress.  A written report shall be provided to the City after each of these bi-
weekly meetings. 

7. Engineer will consult and advise the City regarding the need for any contract change orders 
and will prepare change orders as required for City approval. 
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8. Engineer will be available for interpretation of plans and specifications as may be required 
by the Contractor(s) in the field. 

9. The Engineer will, with assistance from the City Inspector on the project(s), prepare and 
process monthly and final pay requests from the Contractor(s) to the City. 

10. Engineer will provide, in conjunction with the City, a final inspection of the project and 
provide a “punch list” of deficient items to the Contractor(s). 

11. Engineer will revise construction drawings as necessary to adequately reflect any revisions 
in the construction from that which was represented on the plans and/or specifications. 

Engineer will provide the City with one (1) set of mylar reproducible “Record Drawings” within 
30 days after the completion of the project including updated digital files of the new construction 
for use in the City’s computerized mapping system. 
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TEAGUE NALL AND PERKINS, INC. 
Standard Rate Schedule for Reimbursable/Multiplier Contracts 

Effective January 1, 2012 to December 31, 2012* 
 

Engineering / Technical From - To  
 Principal $170 - $230 Per Hour 
 Project Manager $120 - $200 Per Hour 
 Senior Engineer $110 - $220 Per Hour 
 Engineer $ 85 - $140 Per Hour 
 Landscape Architect / Planner $110 - $175 Per Hour  
 Landscape Designer $ 70 - $110 Per Hour 
 Designer $ 85 - $120 Per Hour 
 Senior Designer $100 - $160 Per Hour 
 CAD Technician $ 60 - $ 95 Per Hour 
 Senior CAD Technician  $ 75 - $110 Per Hour 
 IT Consultant $120 - $150 Per Hour 
 IT Technician $ 85 - $120 Per Hour 
 Clerical $ 50 - $ 80 Per Hour 
 Resident Project Representative $ 70 - $120 Per Hour 

Surveying     
 Survey Manager $130 - $180 Per Hour 
 Registered Professional Land Surveyor $120 - $150 Per Hour 
 S.I.T. / Senior Survey Technician $85 - $110 Per Hour 
 Survey Technician $70 - $100 Per Hour 
 1-Person Field Crew w/Equipment** $120   Per Hour 
 2-Person Field Crew w/Equipment** $145   Per Hour 
 3-Person Field Crew w/Equipment** $165   Per Hour 
 4-Person Field Crew w/Equipment** $190   Per Hour 
 Flagger $40   Per Hour 
 Abstractor (Property Deed Research) $85   Per Hour 

Subsurface Utility Engineering Hourly Rate   
 SUE Engineer $160 
 Sr. Utility Location Specialist $ 95 
 Utility Location Technician $ 75 
 1-Person Designator Crew w/Equipment $115 
 2-Person Designator Crew w/Equipment $135 
 2-Person Vacuum Excavator Crew w/Equipment $250 (Travel and Stand-by) 
 SUE QL-A Test Hole (0 < 4 ft)*** $900 per hole 
 SUE QL-A Test Hole (>4 < 6 ft)*** $1,100 per hole 
 SUE QL-A Test Hole (>6 < 8 ft)*** $1,310 per hole 
 SUE QL-A Test Hole (>8 < 10ft)*** $1,530 per hole 
 SUE QL-A Test Hole (>10 < 12ft)*** $1,770 per hole 
 SUE QL-A Test Hole (>12 < 14ft)*** $2,000 per hole 

Direct Cost Reimbursables     
 Photocopies, Scans & PDF Files:  $0.10/page letter and legal size bond paper, B&W 
  $0.20/page 11” x 17” size bond paper, B&W 
  $1.00/page letter, legal and 11” x 17” size bond paper, color 
  $2.00/page 22” x 34” and larger bond paper or vellum, B&W 
  $4.00/page 22” x 34” and larger bond paper or vellum, color 

 Plots: $1.00/page 11” x 17” size bond paper, B&W  
  $2.00/page 11” x 17” size bond paper, color 
  $4.00/page 22” x 34” and larger bond paper or vellum, B&W  
  $6.00/page 22” x 34” and larger bond paper or vellum, color 
  $6.00/page 22” x 34” and larger mylar or acetate, B&W  

 Mileage $0.55/mile 
  
All Subcontracted and outsourced services shall be billed at rates comparable to TNP’s billing rates shown above. 

* Rates shown are for calendar year 2012 and are subject to change in subsequent years. 

** Equipment includes Truck, ATV, Robotic Total Station, GPS Units and Digital Level. 

*** Pricing includes 2-Person crew, designating for excavation, vehicle costs, and field supplies. 612



RESOLUTION NO. ___________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS AUTHORIZING THE REQUEST FOR 
QUALIFICATIONS (RFQ) 2012-38 FOR PROFESSIONAL 
ENGINEERING SERVICES FOR VARIOUS PROJECTS TO 
CONSULTING ENGINEERS,  BURY & PARTNERS, TO SERVE AND 
SUPPORT ENGINEERING NEEDS FOR UPCOMING ENGINEERING 
PROJECTS WITHIN THE CITY; AUTHORIZING THE CITY MANAGER 
TO EXECUTE SAID AGREEMENT; PROVIDING A REPEALING 
CLAUSE; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING 
AN EFFECTIVE DATE. 

 
 
 WHEREAS, in accordance with the provisions of the Texas Local Government 
Code, Chapter 271 and Government Code 2267, The City of Lancaster placed a 
request for qualification (RFq) to contract with qualified teams of professionals with 
considerable experience in the delivery of engineering services, to the City of Lancaster; 
and 
 

WHEREAS, the City Council of Lancaster desires to contract with consulting 
Engineers, Bury & Partners, for the above referenced services; and 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS; 
 
 SECTION 1. That the City Council hereby approving a contract for engineering 
services with Bury & Partners, and the City Manager is hereby authorized to execute 
the Agreements, which is attached hereto and incorporated herein. 
 
 SECTION 2. That any prior Resolution of the City Council in conflict with the 
provisions contained in this Resolution are hereby repealed and revoked. 
 
 SECTION 3. That should any part of this Resolution be held to be invalid for any 
reason, the remainder shall not be affected thereby, and such remaining portions are 
hereby declared to be severable. 

 
SECTION 4. This Resolution shall become effective immediately from and after 

its passage, as the law and charter in such cases provide. 
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS, this 10th day of December, 2012. 

 
        
 
       APPROVED: 
 
 
       ________________________________ 
       MARCUS E. KNIGHT, MAYOR 
 
 
ATTEST: 
 
 
________________________________ 
DOLLE K. DOWNE, CITY SECRETARY 
 
 
APPROVED AS TO FORM: 
 
 
     _____ 
ROBERT E. HAGER, CITY ATTORNEY 
(REH/mpm) 
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 CITY OF LANCASTER 
  
  ENGINEERS MASTER SERVICES CONTRACT 
  
 
 
STATE OF TEXAS    § 
KNOW ALL BY THESE PRESENTS § 
CITY OF LANCASTER   § 
 
 
 THIS ENGINEERING SERVICES CONTRACT, hereinafter referred to as 

"Contract," made, entered into and executed this the _______day of ______________, 2012, by and 

between the City of Lancaster acting by and through the City Manager with approval of the City 

Council hereinafter referred to as "City", and Bury and Partners, hereinafter referred to as 

"Engineer". 

 

 WITNESSETH 

 WHEREAS, the City desires to contract for Professional Engineering Services, under this 

agreement, hereinafter referred to as "Services", in connection with the general engineering service 

on an as needed basis upon the issuance of a specific work or task order, hereinafter referred to as 

the "Projects"; and 

 
 WHEREAS, the Engineer is acceptable to the City and is willing to enter into a Contract 
with the City to perform the hereinafter defined Services necessary to complete the Projects; and 
 
 WHEREAS, said Services shall be as defined herein and in the detailed Basic Services, and 
Special Services, Attachment B, incorporated herein by attachment and by reference, except as may 
be specifically altered by a specific project under work orders and directives of the City; and 
 
 WHEREAS, this contract shall be administered on behalf of the City by its City Engineer 
or his duly authorized representative.  The Engineer shall fully comply with any and all instructions 
from said City Engineer.  
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 AGREEMENT 
 
 
 NOW, THEREFORE, the City and the Engineer, in consideration of the mutual covenants 
and agreements herein contained, do mutually agree as follows: 
 
The City agrees to retain the Engineer, and the Engineer agrees to provide Services in connection 
with the Projects, as defined herein, and for having rendered such Services the City agrees to pay to 
the Engineer fee for these Services as provided herein based on the Fee Schedule attached hereto 
and defined by a work or task order.  All Services under this Contract shall be performed under the 
direct supervision of the City Engineer. 
 
1. General Services, 
 
 A. General Services Parts I & II:  The work tasks and activities to be performed and 

deliverable to be provided by the Engineer shall be in accordance with Attachment 
A, General of Services, including modifications to the Basic Services as mutually 
agreed by said work or task orders to by the City and the Engineer in accordance 
with the provisions of this Contract. 

 
 B. Additional Services Not Included in General Services:  When mutually agreed to in 

writing by the City and the Engineer by the issuance of a written work order or 
invoice, the Additional Services shall be provided by the Engineer.  These 
Additional Services are not included as a part of Basic Services and shall be paid for 
by the City in addition to payment for General Services. Should it be determined 
that one or more of the requirements of this Contract conflict with the requirements 
of the work or task order, including modifications to the work or task orders or any 
attachments to this contract; the requirement of the Contract shall govern. 

 
2. Progress Schedule.  Within ten (10) days after receiving work or task order and/or Notice 

to Proceed (NTP) the Engineer shall submit to the City a Schedule of Services consisting of 
a listing of the major Project tasks, the estimated consultant hours required to perform the 
tasks, the percentage of the Contract budget estimated to be allocated to each task and a bar 
chart schedule showing task beginning and completion dates.  Significant milestones for the 
Project shall be identified.  At a minimum, milestones shall be provided for the three design 
submittals described in Attachment A, work or task order: Conceptual Design Submittal, 
Preliminary Design Submittal, and Final Plans, Specifications, and Estimate (PS&E) 
Submittal, if any, as required for the specific task. The Engineer shall provide to the City 
information to report and monitor the task and applicable Project Schedule by completing a 
"Design Progress Report" on a form provided by the City.  The Engineer shall complete 
and provide to the City said report at two week intervals. 

 
 
3. Compensation. 
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 A. Basic Services Part I Fee:  The Engineer shall be paid a fee for Basic Services Part I 

under this Contract pursuant to the Fee Schedule described in Attachment A, 
General Services and specific work or task order for a task.  However, that 
modifications to the General Services Part I, or other conditions defined herein may 
necessitate a change of Fee which shall be reduced to writing and approved by the 
City or its designee. 

 
 B. General Services Part II Fee:  The Engineer should be paid a fee under this Contract 

for General Services Part II pursuant to the Fee Schedule described in Attachment A, 
General Services as provided in the work order. General Services Part II Fee shall 
not exceed the lump sum as provided in said work order(s) provided, however, that 
modifications to the General Services Part II, or other conditions defined herein may 
necessitate a change of Basic Fee which shall be reduced to writing and approved by 
the City or its designee.  

 
 C. Total Maximum Fee: Total Maximum Fee for a task shall be provided in said work 

order(s). 
 
 D. Invoices: The Engineer shall submit invoices at not less than thirty (30) calendar 

days for General Services Part I and/or Basic Services Part II on or before the twenty 
fifth (25th) calendar day of the month, or the preceding business day if the twenty 
fifth occurs on a weekend and/or observed holiday.  Payment shall be based on the 
work order(s) and invoices submitted to the City, provided that Services completed 
as indicated in the Design Progress Reports approved by the City equals or exceeds 
the increment percentage requested on the Engineer's invoices, as applicable.  
Engineer's invoices to City shall provide complete information and documentation 
to substantiate Engineer's charges and shall be in a form to be specified by the City 
Engineer.  Should additional documentation be requested by the City Engineer the 
Engineer shall comply promptly with such request. 

 
 E. Payments: All payments to Engineer shall be made on the basis of the invoices 

submitted by the Engineer and approved by the City.  Following approval of 
invoices, City shall endeavor to pay Engineer promptly, however, under no 
circumstances shall Engineer be entitled to receive interest on amounts due.  The 
City, in compliance with Texas State law, shall process a maximum of one payment 
to the Engineer per month.  City reserves the right to correct any error that may be 
discovered in any invoice whether paid to the Engineer or not, and to withhold the 
funds requested by the Engineer relative to the error. 

 
 
4. Fee Increases.  Any other provision in this Contract notwithstanding, it is specifically 

understood and agreed that the Engineer shall not be authorized to undertake any Services 
pursuant to this Contract requiring the payment of any fee, expense or reimbursement in 
addition to the fees stipulated in Article 3 of this Contract, without having first obtained 
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specific written authorization from the City.  The written authorization for additional 
Services shall be in the form of a Modification to work orders approved by the City 
Engineer and/or the City Council, if required. 

 
5. Modifications to the Work or Task Order.  Either the Engineer or the City Engineer 

may initiate a written request for a Modification to the work or task order when in the 
opinion of the requesting Party, the needs and conditions of the Project warrant a 
modification. Upon the receipt of a request by either Party, the Engineer and the City 
Engineer shall review the conditions associated with the request and determine the 
necessity of a modification.  When the Parties agree that a modification is warranted, the 
Engineer and the City Engineer shall negotiate the specific modification(s) and any 
changes in the Total Maximum Fee or Project Schedule resulting from the modification(s).  
Approval of a modification shall be in the form of a written Modification to the General 
Services which clearly defines the changes to the previously approved General Services, Fee 
and/or Project Schedule, as provided in a work order.  Said written Modification shall be 
approved by Engineer, authorized by the City Council, if required, and issued by the City 
Engineer.  Issuance of the approved General Services modification shall constitute a notice 
to proceed with the Project in accordance with the modified General Services.  The City 
Engineer may issue written Modifications to the General Services without prior approval of 
the City Council when the modifications are to be accomplished within the authorized Total 
Maximum Fee and do not materially or substantively alter the overall scope of the Project, 
the Project Schedule or the Services provided by the Engineer. 

 
6. Project Deliverables.  For each submittal identified in a work order, General Services, the 

Engineer shall provide the City with one set of reproducibles, one set of bluelines or hard 
copy and electronic media of the submittal documents.  For any required environmental 
assessment, the Engineer shall provide one set of draft and one set of final Environmental 
Reports.  The Environmental Reports, of any, shall be submitted as duplicate original and on 
electronic media.  The electronic file may omit photographs and government prepared maps.  
If photographs are included in the report they shall be taken with a 35 mm camera or larger 
format camera.  Color laser copies may be substituted for the original photographs in the 
final report. 

 
 A transmittal letter shall be included with the Environmental Reports, if any, and shall 

include an executive summary outlining:  a.) Findings of the Reports;  b.) Conclusions;  c.) 
Recommendations; and d.)  Mitigation/remediation cost estimates. 

 
7. Project Control.  It is understood and agreed that all Services shall be performed under the 

administrative direction of the City Engineer.  No Services shall be performed under this 
Contract until a written Notice to Proceed is issued to the Engineer by the City Engineer.  
In addition, the Engineer shall not proceed with any Services after the completion and 
delivery to the City of the Submittal as described in the General Services without written 
instruction from the City.  The Engineer shall not be compensated for any Services 
performed after the said submittals and before receipt of City's written instruction to 
proceed. 
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8. Partnering.  The City shall encourage participation in a partnering process that involves the 

City, Engineer and his or her sub-consultants, and other supporting jurisdictions and/or 
agencies.  By engaging in partnering, the parties do not intend to create a legal partnership, 
to create additional contractual relationships, or to in any way alter the legal relationship 
which otherwise exists between the City and the Engineer.  The partnering effort shall be 
structured to draw on the strengths of each organization to identify and achieve reciprocal 
goals.  The objectives of partnering are effective and efficient contract performance and 
completion of the Project within budget, on schedule, in accordance with the General 
Services, and without litigation. Participation in partnering shall be totally voluntary and all  
participants shall have equal status. 

 
9. Disputes.  The City Engineer shall act as referee in all disputes under the terms of this 

Contract between the Parties hereto.  In the event the City Engineer and the Engineer are 
unable to reach acceptable resolution of disputes concerning the General Services to be 
performed under this Contract, the City and the Engineer shall negotiate in good faith 
toward resolving such disputes.  The City Engineer may present unresolved disputes 
arising under the terms of this Contract to the City Manager or designee.  The decision of 
the City Manager or designee shall be final and binding.  An irreconcilable or unresolved 
dispute shall be considered a violation or breach of contract terms by the Engineer and shall 
be grounds for termination. Any increased cost incurred by the City arising from such  
termination shall be paid by the Engineer. 

 
10. Engineer's Seal.  The Engineer shall place his Texas Professional Engineers seal on all 

engineering documents and engineering data prepared under the supervision of the 
Engineer in the performance of this Contract. 

 
11. Liability.  Approval of the Plans, Specifications, and Estimate (PS&E) by the City shall not 

constitute nor be deemed a release of the responsibility and liability of Engineer, its 
employees, subcontractors, agents and consultants for the accuracy and competency of their 
designs, working drawings, tracings, magnetic media and/or computer disks, estimates, 
specifications, investigations, studies or other documents and work; nor shall such approval 
be deemed to be an assumption of such responsibility by the City for any defect, error or 
omission in the design, working drawings, tracings, magnetic media and/or computer disks, 
estimates specifications, investigations, studies or other documents prepared by Engineer, 
its employees, subcontractors, agents and consultants. Engineer shall indemnify City for 
damages resulting from such defects, errors or omissions and shall secure, pay for and 
maintain in force during the term of this Contract sufficient errors and omissions insurance 
in the amount of $1,000,000.00 single limit, with certificates evidencing such coverage to be 
provided to the City.  The redesign of any defective work shall be the sole responsibility and 
expense of the Engineer. Any work constructed, found to be in error because of the 
Engineer's design, shall be removed, replaced, corrected or otherwise resolved at the sole 
responsibility and expense of the Engineer. The parties further agree that this liability 

619



 

 Page 6 

provision shall meet the requirements of the express negligence rule adopted by the Texas 
Supreme Court and hereby specifically agree that this provision is conspicuous. 

 
12. Indemnification.  Engineer shall indemnify, hold harmless and defend the City of 

Lancaster, its officers, agents and employees from any loss, damage, liability or expense, 
including attorney fees, on account of damage to property and injuries, including death, to 
all persons, including employees of Engineer or any associate consultant, which may arise 
from any errors, omissions or negligent act on the part of Engineer, its employees, agents, 
consultants or subcontractors, in performance of this Contract, or any breach of any 
obligation under this Contract.  It is further understood that it is not the intention of the 
parties hereto to create liability for the benefit of third parties, but that this agreement shall 
be solely for the benefit of the parties hereto and shall not create or grant any rights, 
contractual or otherwise to any person or entity.  The parties further agree that this 
indemnification provision shall meet the requirements of the express negligence rule 
adopted by the Texas Supreme Court and hereby specifically agree that this provision is 
conspicuous. 

 
13. Delays and Failure to Perform.   Engineer understands and agrees that time is of the 

essence and that any failure of the Engineer to complete the Services of this Contract within 
the agreed Project Schedule shall constitute material breach of this Contract.  The Engineer 
shall be fully responsible for its delays or for failures to use diligent effort in accordance 
with the terms of this Contract.  Where damage is caused to the City due to the Engineer's 
failure to perform in these circumstances, the City may withhold, to the extent of such 
damage, Engineer's payments hereunder without waiver of any of City's additional legal 
rights or remedies.  The Engineer shall not be responsible for delays associated with  review 
periods by the City  in excess of the agreed Project Schedule. 

 
14. Termination of Contract.  It is agreed that the City or the Engineer may cancel or 

terminate this Contract for convenience upon fifteen (15) days written notice to the other. 
Immediately upon receipt of notice of such cancellation from either party to the other, all 
Services being performed under this Contract shall immediately cease.  Pending final 
determination at the end of such fifteen-day period, the Engineer shall be compensated on 
the basis of the percentage of Services provided prior to the receipt of notice of such 
termination and indicated in the final Design Progress Report submitted by the Engineer 
and approved by the City. 

 
15. Personnel Qualifications.  Engineer warrants to the City that all Services provided by 

Engineer in the performance of this Contract shall be provided by personnel who are 
appropriately licensed or certified as required by law, and who are competent and qualified 
in their respective trades or professions. 

 
16. Quality Control.  The Engineer agrees to maintain written quality control procedures.  The 

Engineer further agrees to follow those procedures to the extent that, in the Engineer's 
judgment, the procedures are appropriate under the circumstances. 
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17. Ownership.  All Engineer's designs and work product under this Contract, including but 
not limited to tracings, drawings, electronic or magnetic media and/or computer disks, 
estimates, specifications, investigations, studies and other documents, completed or partially 
completed, shall be the property of the City to be used as City desires, without restriction; 
and Engineer specifically waives and releases any proprietary rights or ownership claims 
therein and is relieved of liability connected with any future use by City.  Copies may be 
retained by Engineer.  Engineer shall be liable to City for any loss or damage to such 
documents while they are in the possession of or while being worked upon by the Engineer 
or anyone connected with the Engineer, including agents, employees, consultants or 
subcontractors.  All documents so lost or damaged while they are in the possession of or 
while being worked upon by the Engineer shall be replaced or restored by Engineer without 
cost to the City. 

 
18. Project Records and Right to Audit.  The Engineer shall keep, retain and safeguard all 

records relating to this Contract or work performed hereunder for a minimum period of three 
(3) years following the Project completion, with full access allowed to authorized 
representatives of the City upon request for purposes of evaluating compliance with 
provisions of this Contract.  Should the City Engineer determine it necessary, Engineer 
shall make all its records and books related to this Contract available to City for inspection 
and auditing purposes. 

 
19. Non-Discrimination. As a condition of this Contract, the Engineer shall take all necessary 

action to ensure that, in connection with any work under this Contract it shall not 
discriminate in the treatment or employment of any individual or groups of individuals on 
the grounds of race, color, religion, national origin, age, sex or physical impairment 
unrelated to experience, qualifications or job performance, either directly, indirectly or 
through contractual or other arrangements. 

 
20. Gratuities.  City of Lancaster policy mandates that employees shall never, under any 

circumstances, seek or accept, directly or indirectly from any individual doing or seeking to 
do business with the City of Lancaster, loans, services, payments, entertainment, trips, 
money in any amount, or gifts of any kind. 

 
21. No Waiver.   No action or failure to act on the part of either Party at any time to exercise 

any rights or remedies pursuant to this Contract shall be a waiver on the part of that Party of 
any of its rights or remedies at law or contract. 

 
22. Compliance with Laws.  The Engineer shall comply with all Federal, State and local laws, 

statutes, City Ordinances, rules and regulations, and the orders and decrees of any courts, or 
administrative bodies or tribunal in any matter affecting the performance of this Contract, 
including without limitation, worker's compensation laws, minimum and maximum salary 
and wage statutes and regulations, and licensing laws and regulations. When required, 
Engineer shall furnish the City with satisfactory proof of compliance therewith. 
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23. Severability.  In case one or more of the provisions contained in this Contract shall for any 
reason be held invalid, illegal, or unenforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provisions hereof and this Contract shall be 
construed as if such invalid, illegal or unenforceable provision had never been contained 
herein. 

 
24. Venue.  With respect to any and all litigation or claims, the laws of the State of Texas shall 

apply and venue shall reside in Dallas County. 
 
25. Prior Negotiations.  This Contract supersedes any and all prior understandings and 

agreement by and between the Parties with respect to the terms of this Contract and the 
negotiations preceding execution of this Contract. 

 
26. Contacts.  The Engineer shall direct all inquiries from any third party regarding 

information relating to this Contract to the City Engineer. 
 
27. Term.  The term of this agreement and attachments hereto is for three (3) years. 
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27. Notification.  All notices to either Party by the other required under this Contract shall be 
delivered personally or sent by certified U.S. mail, postage prepaid, addressed to such Party 
at the following respective addresses: 

 
   City:  City of Lancaster, Texas 

     ______________________ 

     ______________________ 

     ______________________ 

     ______________________ 

 

   Engineer: _______________________ 

     _______________________ 

     _______________________ 

     _______________________ 

      

 
IN WITNESS WHEREOF, the City of Lancaster, Texas and the Engineer has caused these 
presents to be executed by duly authorized representatives on the day and year set forth above. 
 
 
THE CITY OF LANCASTER    
  
BY:        BY: 
 
 
______________________     ______________________________ 
 
Date: __________________     Date:_________________________ 
 
 
 
ATTEST:       ATTEST: 
 
 
_______________________     ______________________________ 
 
        (CORPORATE SEAL) 
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ATTACHMENT "A" GENERAL SERVICES 
(To be modified for Project Specific Services) 

The Engineer agrees to render services necessary for the development and completion the 
Project as outlined herein.  The Basic Services to be performed by Engineer under this Contract 
include the following: 

 
A. SCHEMATIC DESIGN 
 
1. When requested by the City, the Engineer shall attend preliminary conferences with 

authorized representatives of the City regarding the project and such other conferences as 
may be necessary in the opinion of the City so that the plans and specifications which are to 
be developed hereunder by the Engineer, will result in providing facilities which are 
economical in design and conform to instruction from the City. 

2. The Engineer shall attend such conferences with officials of other agencies including other 
engineering and/or surveying firms under contract with the City, as may be necessary in the 
opinion of the City for coordination of the proposed paving and related improvements with 
the requirements of such other agencies.  It shall be the Engineer’s duty hereunder to secure 
necessary information from such agencies. 

3. The Engineer shall advise the City with regard to the necessity for subcontract work such as 
special surveys, tests, test borings, or other subsurface investigations in connection with 
design and engineering work to be performed hereunder.  The Engineer shall also advise the 
City concerning the results of same.  Such surveys, tests, and investigations shall made only 
upon authorization by and at the expense of the City. 

4. During the schematic design phase the Engineer shall coordinate with all utilities as to any 
proposed utility lines or the need for adjustment to the existing utility lines within the project 
limits.  The information obtained shall be shown on the schematic plans and addressed in the 
schematic design report.  The Engineer shall show on the schematic, preliminary, and final 
plans the location of the proposed utility lines, existing utility lines, and any adjustments 
and/or relocation of the existing lines based of information provided by the respective utility 
company. 

5. The Engineer shall provide necessary design field surveys for his use in the preparation of 
plans and specifications.  The Engineer shall also provide sufficient property surveys to 
prepare the necessary right-of-way document and related exhibit for acquisition of right-of-
way with use of Engineer’s documents. 

6. The Engineer shall supply construction plans to all utility companies, including but not 
limited to franchised utilities and pipeline companies which have existing and proposed 
facilities within the limits of the Project.  The above mentioned construction plans shall 
consist of the following: one set of schematic plans, one set of dated preliminary plans, and, 
one set of dated and approved advertising (final) plans. 
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7. The Engineer shall furnish for City review two (2) copies each of the schematic engineering 
plans at a scale of 1”=20’ and a written report on the project in sufficient detail to indicate 
clearly the problems involved and the alternate solutions available to the City, to include 
layouts, preliminary right-of-way needs, opinion of probable cost for each alternate proposed, 
and the Engineer’s recommendation(s). 

 

B. PRELIMINARY DESIGN 

 

1. The Engineer shall meet with the City to discuss any schematic design plans and report, and 
the Engineer will then proceed with preparation of the preliminary design of the project 
incorporating all comments received from the City and agreed upon by both the City and the 
Engineer into these plans. 

2. The Engineer shall provide detailed design data, profiles, cross-sections where appropriate, 
opinions of probable cost, and furnish two (2) copies of detailed preliminary design plans for 
the project to the City for review.  The Engineer shall indicate on the plans the location of 
existing and proposed utilities and storm drains.  Storm drainage calculations shall also be 
provided on the drainage layout sheet in the plans. 

3. After receipt of preliminary design review comments from the City, the Engineer shall make 
all corrections noted and then commence preparation of the final design plans and 
specification/contract documents. 

 

C. FINAL PLANS, SPECIFICATIONS, AND ESTIMATE (P S & E) 

1. Incorporating all City review comments from the preliminary design submittal, the Engineer 
will complete the final plans, prepare contract documents/specifications, and a final opinion 
of probable cost for the authorized construction units.  This shall include summaries of bid 
items and quantities, but the Engineer does not guarantee that Contractor bids will not vary 
from such opinion.  Each of these items (2 copies each) shall be submitted to the City for 
final approval. 

2. After receipt of final plan/specifications/contract documents review comments from the City, 
the Engineer shall make all corrections noted and then furnish twenty  (20) copies of 
contract documents and final bid plans to the City for distribution to Contractors for bidding 
the Project.  Contract documents shall contain the Notice to Bidders, Proposal, Wage Rates, 
General and Special Provisions, Special Specifications, Insurance Statement, Payment, 
Performance, and Maintenance Bonds, and all other required City Contract forms. 
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3. The original drawings of all plans shall be plotted in ink on approved plastic film sheets, or 
as otherwise approved by the City Engineer, and shall become the property of the City.  
City may use such drawings in any manner it desires provided, however, that the Engineer 
shall not be liable for the use of such drawings for any project other than the project 
described herein.  

4. The Engineer shall determine the right-of-way and easement needs necessary for the 
construction of the project and furnish same to City.  The Engineer shall provide the 
necessary land survey, Deed and Abstract Records search, right-of-way exhibit and 
description of the single property parcel to be acquired for this project.                          

 

D. CONSTRUCTION ADMINISTRATION. 

 

1. The Engineer will assist the City in the advertisement for bids--prepare Notice to Bidders 
for required newspaper advertising --and place notice with Texas Contractor magazine and 
Dodge Report. 

2. The Engineer will attend a pre-bid meeting if deemed necessary by the City. 

3. The Engineer shall assist in the tabulation and review of all bids received for the 
construction of the improvements, and shall make recommendations to the City concerning 
these bids.  At any time during the construction of this project, the Engineer shall advise on 
special review shop drawings required of the Contractor by the Construction Contract(s).  
Such review shall be for general conformance with the design concept and general 
compliance with the plans and specifications under the Construction Contract(s). 

4. After selection of Contractor(s) and award of contract(s) by the City, the Engineer will assist 
in the preparation of contract documents, including contract, performance, payment, and 
maintenance bonds and all other related City forms required to initiate construction on the 
project(s). 

5. Engineer will arrange a pre-construction conference with City staff, Contractor(s), and all 
affected utility companies. 

6. Engineer will provide periodic field representation and will monitor construction progress as 
often as Engineer deems necessary.  However, once every two (2) weeks the Engineer shall 
attend a scheduled meeting with the project inspector and the Contractor(s) to discuss the 
construction progress.  A written report shall be provided to the City after each of these bi-
weekly meetings. 

7. Engineer will consult and advise the City regarding the need for any contract change orders 
and will prepare change orders as required for City approval. 
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8. Engineer will be available for interpretation of plans and specifications as may be required 
by the Contractor(s) in the field. 

9. The Engineer will, with assistance from the City Inspector on the project(s), prepare and 
process monthly and final pay requests from the Contractor(s) to the City. 

10. Engineer will provide, in conjunction with the City, a final inspection of the project and 
provide a “punch list” of deficient items to the Contractor(s). 

11. Engineer will revise construction drawings as necessary to adequately reflect any revisions 
in the construction from that which was represented on the plans and/or specifications. 

Engineer will provide the City with one (1) set of mylar reproducible “Record Drawings” within 
30 days after the completion of the project including updated digital files of the new construction 
for use in the City’s computerized mapping system. 
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LANCASTER CITY COUNCIL 
Agenda Communication  
December 10, 2012 

________________________________________________________ 
 

Consider a resolution authorizing the award of RFQ 2012-41 for 

Geotechnical Engineering and Materials Testing Services for various 

projects to Alliance Geotechnical Group.  

________________________________________________________ 
 

This request supports the City Council 2012-2013 Policy Agenda. 
 

Goal: Sound Infrastructure 

________________________________________________________ 

 
Background 
 
In accordance with the provisions of Texas Local Government Code, Chapter 271 and 
Government Code 2267, the City of Lancaster placed a request for qualified firms for 
geotechnical engineering and materials testing services related to the future construction of 
City streets, TXDOT pass-thru funded highway projects, Airport projects, and 
Water/Wastewater projects.  The contract is an initial one year agreement with four one-year 
renewal periods.  
 
Currently the City of Lancaster does not have a geotechnical engineering and materials 
testing firm, to assist City Staff with oversight on capital improvement projects.  City Staff 
proposes to award the contract(s) for professional services to Alliance Geotechnical Group.   
 
The RFQ outlined minimum submission requirements and a general scope of services.   All 
firms that submitted qualifications were invited for a personal interview to present their firm 
capabilities to a panel of City Staff.  The panel recommends Alliance Geotechnical Group.   
 

Considerations 
 

 Operational - The firm will be used on an as needed basis and will be managed by the 
Engineering Division in conjunction with any other division/department depending on the 
project.  

 

 Legal - This RFQ was processed in accordance with all local and state purchasing 
statutes.  Eight RFQs were received and the recommended vendor is a certified MBE and 
HUB.  The resolution was reviewed and approved by the City Attorney.   

 

 Financial – There are no financial obligations to the City at this time.   
 

 Public Information – RFQs were advertised on July 25 and August 1, 2012 on the City’s 
e-procurement system.  A deadline for question submission was issued for August 9, 
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Page 2 
 

2012 and the RFQ opened on August 17, 2012.  RFQs were opened on November 14, 
2012.  There are no other public information requirements. 

  

Options/Alternatives 
 
1. City Council may approve the resolution as presented. 
2. City Council may reject the resolution. 
 

Recommendation 

 
Staff recommends approval of the resolution as presented.   

 

Attachments 

 

 Resolution 

 Contract  

 Tab Sheet 

________________________________________________________ 

 
Submitted by:     
Rona Stringfellow-Govan, Managing Director of Public Works and Development Services 
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RESOLUTION NO.  2012-12-XX 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS, AUTHORIZING THE CONTRACT FOR 
GEOTECHNICAL ENGINEERING AND MATERIALS TESTING 
SERVICES FOR VARIOUS PROJECTS TO ALLIANCE 
GEOTECHNICAL GROUP, TO SUPPORT MATERIALS TESTING FOR 
FUTURE CAPITAL IMPROVEMENT PROJECTS WITHIN THE CITY; 
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID 
AGREEMENT; PROVIDING A REPEALING CLAUSE; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 

 
 

 WHEREAS, In accordance with the provisions of Texas Local Government Code, 
Chapter 271 and Government Code 2267, the City of Lancaster placed a request for 
qualifications (RFQ) to contract with qualified teams of professionals with considerable 
experience in the delivery of geotechnical engineering and materials testing services, to 

the City of Lancaster; and 
 

 WHEREAS, the City Council of Lancaster desires to contract with Alliance 
Geotechnical Group for the above referenced services; and 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS: 
 
 SECTION 1. That the City Council hereby approves and awards the RFQ 2012-41 for 
geotechnical engineering and materials testing services. 
 

SECTION 2. That the City Manager is hereby authorized to execute the Agreement, 
which is attached hereto and incorporated herein. 

 
 SECTION 3. That any prior Resolution of the City Council in conflict with the provisions 
contained in this Resolution are hereby repealed and revoked. 
 

  SECTION 4. That should any part of this Resolution be held to be invalid for any 
reason, the remainder shall not be affected thereby, and such remaining portions are hereby 
declared to be severable. 

 
 SECTION 5. This Resolution shall become effective immediately from and after its 
passage, as the law and charter in such cases provide. 
 
 DULY PASSED and approved by the City Council of the City of Lancaster, Texas, on 
this the 10th day of December 2012. 
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ATTEST: APPROVED: 
 
 
____________________________ ________________________________ 
Dolle K. Downe, City Secretary Marcus E. Knight, Mayor 
 
 
 
APPROVED AS TO FORM: 
 
 

____________________________ 

Robert E. Hager, City Attorney 
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City of Lancaster, Texas 
Standard Professional Services Agreement 

 This Agreement is made by and between the City of Lancaster, Texas, a home-rule 
municipality (hereinafter referred to as the "Owner") and Alliance Geotechnical Group, Inc., 
(hereinafter referred to as the "Provider") for Geotechnical and Materials Testing On-Call Services 
(Bid 2012-41), (hereinafter referred to as the "Project"), the Owner and the Provider hereby agree as 
follows: 

ARTICLE I:  CONTRACT & CONTRACT DOCUMENTS 

1.1 THE CONTRACT 

The Contract between the Owner and the Provider, of which this Agreement is a part, consists of the 
Contract Documents.  It shall be effective on the date this Agreement is executed by the last party to 
execute it. 

1.2. THE CONTRACT DOCUMENTS 

The Contract Documents consist of this Agreement, the Invitation to Bid, Requirements and 
Instructions to Bidders, the Specifications, terms and conditions, Attachments, all Change Orders 
issued hereafter, any other amendments hereto executed by the parties hereafter, together with the 
following (if any):  None 

Documents not enumerated in this Paragraph 1.2.1 are not Contract Documents and do not form part 
of this Contract. 

ARTICLE 2:  RECITALS 

2.1 The City desires to have the Provider complete geotechnical and materials testing services on 
an as needed basis; and   

2.2 The Provider has the knowledge, ability and expertise to provide such services; and  

2.3 The City desires to engage the services of Provider, as an independent Contractor and not as 
an employee, to provide services as set forth herein and in Exhibit A: Specifications which is attached 
hereto and incorporated herein. 

ARTICLE 3:  TERM / TERMINATION 

3.1 TERM 

The term of this Agreement shall begin on the date of its execution by all Parties.  This Agreement 
shall continue for a period of one-year and may be renewed upon mutual agreement for up to four, 
one-year periods. 

3.2 TERMINATION 

This Agreement may be suspended or terminated by either Party with or without cause at any time by 
giving written notice to the other party.   In the event suspension or termination is without cause, 
payment to the Provider, in accordance with the terms of this Agreement, will be made on the basis of 
services reasonably determined by City to be satisfactorily performed to date of suspension or 
termination.  Such payment will be due upon delivery of all instruments of service to City. 

In the event that City requires a modification of the Agreement with Provider, and in the event the 
parties fail to agree upon a modification of this Agreement, the Parties shall have the option of 
terminating this Agreement.  Payment to Provider shall be made by the City in accordance with the 
terms of this Agreement, for the services mutually agreed upon by the Parties to be properly 
performed by the Provider prior to such termination date.  
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ARTICLE 4:  SCOPE OF SERVICES  

4.1 SCOPE 

Services, when authorized in writing by a Notice to Proceed from the City, shall be performed by 
Provider in accordance with the City’s requirements and as set forth in the attached Exhibit A, 
Specifications.  

If there is a conflict between the above quoted subjects and Exhibit A, the language in the Exhibits 
shall control the scope of services. 

4.2 AUTHORIZED AGENT 

All work performed by the Provider will be performed under this Agreement, signed by a duly 
authorized agent of the City as approved by resolution of the City Council of the City of Lancaster, 
Texas and the designated authorized agent for the Provider.  

ARTICLE 5:  COMPENSATION / PAYMENT TERMS AND CONDITIONS 

5.1 Compensation for the performance of Professional Services described herein shall be paid to 
the Provider by the City in an amount not to exceed the unit prices submitted which shall accrue and 
be payable as provided in Sections 5.01 and 5.02 hereof.   

5.2 Work will be performed at the rates set forth in Exhibit B, Fee Schedule, which is attached 
hereto and incorporated herein by reference, or as otherwise provided in negotiated fee schedules 
approved within this Agreement, if any. 

5.3 Provider payment for work under this Agreement shall be made in installments billed not more 
frequently than once each month upon receipt of invoices from the Provider.  If the City fails to make 
any payment due the Provider within thirty (30) days after receipt of Provider’s invoice, the amounts 
due the Provider will be increased at the rate of 1.5% per month from said thirtieth day, unless there 
is a good faith refusal by the City to pay.  Payment shall be remitted to Provider by City as instructed 
on invoices.  

ARTICLE 6:  TIME FOR COMPLETION 

6.1 The Provider’s services and compensation under this Agreement have been agreed to in 
anticipation of orderly and continuous progress of the Assigned Project(s) through completion of the 
project(s).   

6.2 If the City fails to give prompt written authorization to proceed with any phase of services after 
completion of the immediately preceding phase, the Provider shall be entitled to equitable adjustment 
of rates and amounts of compensations to reflect reasonable costs incurred by Provider as a result of 
the delay or changes in the various elements that comprise such rates of compensation, but in no 
event shall such compensation exceed the scope of services schedule of maximum payment unless a 
written amendment to this Agreement is consummated between the parties. 

ARTICLE 7:  INDEMNIFICATION 

7.1 THE PROVIDER AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW, TO INDEMNIFY AND HOLD 

HARMLESS THE CITY, ITS OFFICERS, AGENTS, SERVANTS AND EMPLOYEES (HEREINAFTER COLLECTIVELY 

REFERRED TO AS “INDEMNITIES”) FROM AND AGAINST SUITS, ACTIONS, CLAIMS, LOSSES, ANY DAMAGE, 
LIABILITY, AND FROM AND AGAINST ANY COSTS AND EXPENSES, INCLUDING, IN PART, ATTORNEY FEES 

INCIDENTAL TO THE DEFENSE OF SUCH SUITS, ACTIONS CLAIMS, LOSSES, DAMAGES OR LIABILITY ON ACCOUNT 

OF INJURY, DISEASE, SICKNESS, INCLUDING DEATH, TO ANY PERSON OR DAMAGE TO PROPERTY INCLUDING, IN 

PART, THE LOSS OF USE RESULTING THEREFROM, ARISING FROM ANY NEGLIGENT ACT, ERROR OR OMISSION OF 

THE PROVIDER, ITS OFFICERS, EMPLOYEES, SERVANTS, AGENTS OR SUBCONTRACTORS, OR ANYONE ELSE 

UNDER THE PROVIDER’S DIRECTION AND CONTROL, AND ARISING OUT OF, RESULTING FROM, OR CAUSED BY 

THE PERFORMANCE OR FAILURE OF PERFORMANCE OF ANY WORK OR SERVICES UNDER THIS AGREEMENT, OR 
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FROM CONDITIONS CREATED BY THE PERFORMANCE OR NON-PERFORMANCE OF SAID WORK OR SERVICES.  IN 

THE EVENT ONE OR MORE OF THE INDEMNITIES IS DETERMINED BY A COURT OF LAW TO BE JOINTLY OR 

DERIVATIVELY NEGLIGENT OR LIABLE FOR SUCH DAMAGE OR INJURY, THE PROVIDER SHALL BE OBLIGATED TO 

INDEMNIFY INDEMNITIES AS PROVIDED HEREIN ON A PROPORTIONATE BASIS IN ACCORDANCE WITH THE FINAL 

JUDGMENT, AFTER ALL APPEALS ARE EXHAUSTED, DETERMINING SUCH JOINT OR DERIVATIVE NEGLIGENCE OR 

LIABILITY. 

7.2 THE CITY AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW, TO INDEMNIFY AND HOLD THE 

PROVIDER, ITS OFFICERS, AGENTS, SERVANTS AND EMPLOYEES (HEREINAFTER COLLECTIVELY REFERRED TO 

AS “INDEMNITIES”) FROM AND AGAINST SUITS, ACTIONS, CLAIMS, LOSSES, ANY DAMAGE, LIABILITY, AND FROM 

AND AGAINST ANY COSTS AND EXPENSES, INCLUDING, IN PART, ATTORNEY FEES INCIDENTAL TO THE DEFENSE 

OF SUCH SUITS, ACTIONS CLAIMS, LOSSES, DAMAGES OR LIABILITY ON ACCOUNT OF INJURY, DISEASE, 
SICKNESS, INCLUDING DEATH, TO ANY PERSON OR DAMAGE TO PROPERTY INCLUDING, IN PART, THE LOSS OF 

USE RESULTING THEREFROM, ARISING FROM ANY NEGLIGENT ACT, ERROR OR OMISSION OF THE CITY, ITS 

OFFICERS, EMPLOYEES, SERVANTS, AGENTS OR SUBCONTRACTORS, OR ANYONE ELSE UNDER THE CITY’S 

DIRECTION AND CONTROL, AND ARISING OUT OF, RESULTING FROM, OR CAUSED BY THE PERFORMANCE OR 

FAILURE OF PERFORMANCE OF ANY WORK OR SERVICES UNDER THIS AGREEMENT, OR FROM CONDITIONS 

CREATED BY THE PERFORMANCE OR NON-PERFORMANCE OF SAID WORK OR SERVICES.  IN THE EVENT ONE OR 

MORE OF THE INDEMNITIES IS DETERMINED BY A COURT OF LAW TO BE JOINTLY OR DERIVATIVELY NEGLIGENT 

OR LIABLE FOR SUCH DAMAGE OR INJURY, THE CITY SHALL BE OBLIGATED TO INDEMNIFY INDEMNITIES AS 

PROVIDED HEREIN ON A PROPORTIONATE BASIS IN ACCORDANCE WITH THE FINAL JUDGMENT, AFTER ALL 

APPEALS ARE EXHAUSTED, DETERMINING SUCH JOINT OR DERIVATIVE NEGLIGENCE OR LIABILITY. 

7.3 THE PROVIDER IS NOT OBLIGATED TO INDEMNIFY THE CITY IN ANY MANNER WHATSOEVER FOR THE 

CITY'S OWN NEGLIGENCE. 

7.4 NOTHING CONTAINED HEREIN SHALL CONSTITUTE A WAIVER OF GOVERNMENTAL IMMUNITY IN FAVOR OF 

ANY THIRD PARTY. 

7.5 PROVIDER AGREES THAT IT IS AN INDEPENDENT CONTRACTOR AND NOT AN AGENT OF THE CITY, AND 

THAT PROVIDER IS SUBJECT, AS AN EMPLOYER, TO ALL APPLICABLE UNEMPLOYMENT COMPENSATION 

STATUTES, SO FAR AS TO RELIEVE THE CITY OF ANY RESPONSIBILITY OR LIABILITY FROM TREATING 

PROVIDER’S EMPLOYEES AS EMPLOYEES OF CITY FOR THE PURPOSE OF KEEPING RECORDS, MAKING REPORTS 

OR PAYMENTS OF UNEMPLOYMENT COMPENSATION TAXES OR CONTRIBUTIONS.  PROVIDER FURTHER AGREES 

TO INDEMNIFY AND HOLD CITY HARMLESS AND REIMBURSE IT FOR ANY EXPENSES OR LIABILITY INCURRED 

UNDER SAID STATUTES IN CONNECTION WITH EMPLOYEES OF PROVIDER. 

7.6 PROVIDER SHALL DEFEND AND INDEMNIFY INDEMNITIES AGAINST AND HOLD CITY AND THE PREMISES 

HARMLESS FROM ANY AND ALL CLAIMS, SUITS OR LIENS BASED UPON OR ALLEGED TO BE BASED UPON THE NON-
PAYMENT OF LABOR, TOOLS, MATERIALS, EQUIPMENT, SUPPLIES, TRANSPORTATION AND MANAGEMENT COSTS 

INCURRED BY PROVIDER IN PERFORMING THIS AGREEMENT. 

ARTICLE 8:  INSURANCE 

8.1 Workers Compensation Insurance 

The Provider shall provide and maintain Workers’ Compensation with statutory limits.   

8.2 Automotive Insurance 

Provider shall provide and maintain in full force and effect during the time of this Agreement, auto 
insurance (including, but not limited to, insurance covering the operation of owned and non-owned 
automobiles, trucks and other vehicles) protecting Provider and City as an additional insured with 
limits not less than 250/500/100,000 or as amended by statute.  
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8.3  General Liability Insurance 

Provider shall provide general liability insurance.  Such insurance covering personal and bodily 
injuries or death shall be in the sum of not less than two hundred fifty thousand dollars ($250,000.00) 
per occurrence and five hundred thousand dollars ($500,000.00) aggregate.  Insurance covering 
damages to property shall be in the sum of not less than one hundred thousand dollars 
($100,000.00).  The general liability insurance must name the City as an additional insured. 

8.4 Professional Liability Errors and Omissions Insurance 

Provider shall also provide and maintain Professional Liability Errors and Omissions Insurance 
coverage to protect Provider and City from any liability arising out of the performance of professional 
services, if any, under this Agreement.  Such coverage shall be in the sum of not less than three 
hundred thousand dollars ($300,000.00) per occurrence and five hundred thousand dollars 
($500,000.00) aggregate. 

8.5 Certificate of Insurance 

A signed Certificate of Insurance, satisfactory to City, showing compliance with the requirements of 
this Article shall be furnished to City before any services are performed.  Such Certificate shall 
provide thirty (30) days written notice to City prior to the cancellation or modification of any insurance 
referred to therein. 

The project name and bid/contract number shall be listed on the certificate.  

ARTICLE 9:  DEFAULT 

In the event Provider fails to comply or becomes disabled and unable to comply with the provisions of 
this Agreement as to the quality or character of the service or time of performance, and the failure is 
not corrected within thirty (30) days after written notice by City to Provider, City may, at its sole 
discretion without prejudice to any other right or remedy. 

(a) Terminate this Agreement and be relieved of the payment of any further consideration to 
Provider except for all work determined by City to be satisfactorily completed prior to 
termination.  Payment for work satisfactorily completed shall be for actual costs, including 
reasonable salaries and travel expenses of Provider to and from meetings called by City at 
which Provider is required to attend, but shall not include and loss of profit of Provider.  In the 
event such termination, City may proceed to complete the services in any manner deemed 
proper by the City, either by the use of its own forces or by resubmitting to others.  Provider 
agrees that any costs incurred to complete the services herein provided for may be deducted 
and paid by the owner out of such monies as may be due or that may thereafter become due 
to Provider under and by virtue of this Agreement. 

(b) City may, without terminating this Agreement or taking over the services, furnish the necessary 
materials, equipment, supplies and/or help necessary to remedy the situation, at the expense 
of Provider. 

ARTICLE 10: MISCELLANEOUS 

10.1 Reuse of Documents:   

All documents including Maps, Plans and Specifications provided or furnished by the Provider 
pursuant to this Agreement are instruments of service; and Provider shall retain ownership and 
property interest therein whether or not the work is completed.  The City may make and retain copies 
of any plans or specifications provided under this Agreement for the use by City and others; such 
documents are not intended or suitable for reuse by City or others on extension of the Project or on 
any other Project.  Any such reuse without written approval or adaptation by the Provider for the 
specific purpose intended will be at the City's sole risk and without liability to the Provider. 
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10.2 Entire Agreement.   

This Agreement constitutes the sole and only Agreement of the parties and supersedes any prior 
understandings or written or oral agreements between the parties with respect to this subject matter. 

10.3 Assignment.   

Neither this Agreement nor any duties or obligations under it shall be assignable by PROVIDOR 
without the prior written consent of City.  In the event of an assignment by Provider to which the City 
has consented, the assignee or the assignee’s legal representative shall agree in writing with the City 
to personally assume, perform, and be bound by all the covenants, obligations, and agreements 
contained in this Agreement. 

10.4 Adjustments in Services/Amendment.   

This Agreement may be amended by the mutual written agreement of the parties.  Provider shall not 
make any claims for extra services, additional services or changes in the services without a written 
agreement with City prior to the performance of such services. 

10.5 Governing law.   

The validity of this Agreement and any of its terms or provisions, as well as the rights and duties of 
the parties, shall be governed by the laws of the State of Texas; and venue for any action concerning 
this Agreement shall be in Dallas County, Texas.  

10.6 Notices.   

All notices required by the Agreement shall be in writing and addressed to the following, or such other 
party or address as either party designates in writing, by certified mail, postage prepaid or by hand 
delivery: 

City of Lancaster  Alliance Geotechnical Group 

Opal Mauldin Robertson, City Manager  Robert P. Nance, President 

PO Box 940  3228 Halifax Street 

Lancaster, TX 75146  Dallas, TX 75247 

972-218-1300  972-448-8893 

orobertson@lancaster-tx.com  robertpnance@aggengr.com 

 

10.7 Legal construction.   

In the event any one or more of the provisions contained in this Agreement shall for any reason be 
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability 
shall not effect any other provisions and the Agreement shall be construed as if such invalid, illegal, 
or unenforceable provision had never been contained in this Agreement. 

10.8 Successors and Assigns. 

(a) The City and Provider each is hereby bound and the partners, successors, executors, 
administrators, legal representatives and assigns of City and Provider are hereby bound to the 
other party to this Agreement and to the partners, successors, executors, administrators, legal 
representatives and assigns of such other party in respect of all covenants and obligations of 
this Agreement. 

(b) Neither the City nor the Provider may assign, sublet, or transfer any rights under or interest 
(including, but without limitation, moneys that are due or may become due) in this Agreement 
without the written consent of the other, except to the extent that any assignment, subletting or 
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transfer is mandated by law or the effect of this limitation may be restricted by law.  Unless 
specifically stated to the contrary in any written consent to an assignment, no assignment will 
release or discharge the assignor from any duty or responsibility under this Agreement. 

(c) Nothing in this Agreement shall be construed to create, impose or give rise to any duty owed 
by the Provider to any Provider, subcontractor, supplier, other person or entity, or to any surety 
for or employee of any of them, or give any rights in or benefits under this Agreement to 
anyone other than the City and the Provider. 

10.9 Conflict.   

If a conflict exists between this Agreement, and Exhibit, the Request for Proposal (“RFP”), and/or the 
Response, then such conflicts shall be resolved as follows: 

(a) If a conflict exists between this Agreement and an Exhibit, the RFP, or the Response, then this 
Agreement shall control. 

(b) If a conflict exists between the Response and an Exhibit, the Exhibit shall control. 

(c) If a conflict exists between the Response and the RFP, the RFP shall control.  

10.10 Severability 

Any provision or part of the Agreement held to be void or unenforceable under any law or regulation 
shall be deemed stricken and all remaining provisions shall continue to be valid and binding upon the 
City and the Provider, who agree that the Agreement shall be reformed to replace such stricken 
provision or part thereof with a valid and enforceable provision that comes as close as possible to 
expressing the intention of the stricken provision. 

10.11 Captions 

The captions used in this Agreement are for convenience only and shall not affect in any way the 
meaning or interpretations of the provisions set forth herein. 

10.12 Counterparts   

This Agreement may be executed in any number of counterparts, each of which shall be deemed an 
original and constitute one and the same instrument.  

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this the ___ 
day of December, 2012. 

 
CITY OF LANCASTER     ALLIANCE GEOTECHNICAL GROUP 
 
 
                
Opal Mauldin Robertson, City Manager 
 
ATTEST:       ATTEST: 
 
                
Dolle K. Downe, City Secretary   
 
Exhibit A: Specifications 
Exhibit C: Fee Schedule 
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                                               MATERIALS TESTING SERVICE    Exhibit A 
 
The City of Lancaster, Texas (“City”) is seeking Qualifications from prospective qualified firms for 
geotechnical engineering and materials testing services related to the future construction of City 
streets, TXDOT pass-thru funded highway projects, Airport projects, and Water/Wastewater projects.  
It is anticipated that the resultant contract will be in effect for approximately five years.  
 
The City is issuing this RFQ in accordance with applicable laws that allow an agreement with a 
private entity that displays demonstrated competence and qualifications to perform the services for 
the City. 
 
An evaluation committee (“Committee”) will evaluate the submitted qualifications. Based on these 
evaluations, the City may select the most competent and qualified applicant to negotiate a contract for 
geotechnical engineering and materials testing for various City projects.  During the evaluation 
process, the Committee and the City reserve the right, where it may serve the City’s best interest, to 
request additional information or clarifications from submitting firms or to allow corrections of errors or 
omissions.  At the City’s discretion, firms submitting qualifications may be requested to make oral 
presentations as part of the evaluation process. 
 
The City reserves the right to terminate this process and to cancel or modify this solicitation process 
at any time.  In no event will the City or any of its respective agents, representatives, consultants, 
directors, officers, or employees be liable for, or otherwise obligated to reimburse, the costs incurred 
in preparation of this RFQ, or any other related costs.  The prospective firms shall be fully responsible 
for all costs incurred in the preparation and/or presentation of the RFQ submittals.  The RFQ 
submittals will become the property of the City.   
 
SCOPE OF SERVICES 
 
The types of services to be performed by the chosen firm include the following, but may be expanded 
depending upon individual project needs. 
 

 Concrete Mix Designs 

 Mortar Mix Designs 

 Asphalt Mix Designs 

 Soil Additive (cement, fly ash, lime) Mix Designs 

 Sieve Analysis 

 Compressive strength testing of concrete cylinders and/or cores 

 Density of in-place materials 

 Sampling concrete for temperature, slump, air content and unit weight 

 Moisture-Density relationships 

 Gradation, specific gravity, extraction and stability of asphalt 

 Wet Ball Mill test (swell tests; lime/cement treated sub-grade material gradation 
and depth test; soils analysis. 

 
The firm selected for these projects should be prepared to execute its responsibilities with the 
understanding that the City will utilize the TXDOT Guide Schedule of Sampling and Testing for all 
testing related to city projects. The City of Lancaster will develop, in consultation with the chosen firm, 
a sampling and testing schedule for City-owned projects using various TXDOT, AASHTO and ASTM 
methods and schedules. Firms submitting qualifications should be prepared to furnish all equipment, 
materials, supplies and incidentals as required to perform the engineering work as specified. 639
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SUBMITTAL REQUIREMENTS 
 

In order to participate, vendors must first register as a vendor with the City’s E-Procurement System.  
Once registered, vendors can log in and submit responses electronically.  To register, view current 
opportunities, or participate in a bid, please visit: www.lancaster-tx.com/bids.   

The City of Lancaster requires comprehensive responses to every section.  To facilitate the review of 
the responses, Firms shall follow the described proposal format.  The intent of the proposal format 
requirements is to expedite review and evaluation.  It is not the intent to constrain Firms with regard to 
content, but to assure that the specific requirements set forth in this RFP are addressed in a uniform 
manner amenable to review and evaluation.     

The following items shall be submitted electronically.  To complete this process, save each 
attachment by attachment number and attach in the e-procurement system tab titled 
“response attachments”.  Each attachment can be a maximum of 25MB in size.   

 
Attachment 1: Executive Summary (Maximum of two pages) 

 A summary letter acknowledging the firms understanding of the requirements, the person 
authorized to represent the consultant in negotiations and authorized to execute the contract.  

  
Attachment 2: Project Approach 

 Discussion of sampling methods, practices and procedures  

 Description of Work review practices and quality assurance program 

 Presentation of unique ideas or concerns related to the Project 
 
Attachment 3: Project Organization 

 Lead Firm (or firms in the case of a joint venture) 
o Corporate name(s) 
o Responsible corporate officer(s) 
o Office location(s) where the majority of the work will be accomplished 
o General description and technical capabilities of the firm(s) 

 Sub-consultants (entities that will be responsible for 2% or more of billable work) 
o Corporate name(s) 
o Responsible corporate officer(s) 
o Office location(s) 
o Specialty discipline capabilities of the firm(s) 

 Project organizational structure 

 Key personnel, including roles and responsibilities (Professional credentials that demonstrate 
competencies directly related to the Project should be highlighted). 

 
Attachment 4: Project Schedule 

 Schedule for all work elements associated with the Project 

 Assumptions made for scheduling, sampling methods, practices and procedures  

 Proposed Schedule control methods 
 
Attachment 5:  Personnel Effort 

 List of proposed Project personnel by task and function, for the work elements associated with 
the Project 

 Proposed cost control methods 
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Attachment 6: Technical Resources 

 Description of the analytical software and data management systems that would be used to 
accomplish any work assigned. 

 
Attachment 7:  Experience and References 

 Description of not more than five (5) projects similar to the RFQ Scope of Work completed 
within the last five (5) years, including cost factors. (Non-related project experience will not be 
considered in the selection project). 

 Name, address, email, and telephone number for each of the project references 
 
Attachment 8: Financial Statements 

 Audited financial statement(s) for lead firm (or firms in the case of a joint venture).  This 
attachment is considered confidential and will not be released to the public.  

 
Attachment 9: Litigation Summary 

 Summary of current or past project-necessitated litigation pursued by or brought against your 
firm in the previous 5 years 

 
Any additional information may be submitted in a separate document marked “Appendix.”   
 
In addition to the above, the proposing firm must complete and upload the forms attached to the RFQ.   
 
In making its final determination, the City may schedule one-on-one interviews with the firms, if 
necessary. 
 
The City reserves the right to request further documentation or information, and to discuss an RFQ 
submittal for any purpose in order to answer questions or to provide clarification. 
 
The City reserves the right to reject any and all RFQ submittals and to conduct studies and other 
investigations, as necessary, to evaluate the RFQ submittal and complete interviews with the firms, 
as part of the evaluation phase. 
 
Your RFQ submittal may not be changed, amended or modified after such time as the City declares, 
in writing, that a particular stage or phase of its review of the responses has been completed or 
closed. 
 
EVALUATION CRITERIA 
 
In evaluating the RFQ submittals, the City is particularly interested in firms demonstrating competent, 
timely, functional and cost effective methods to provide the required geotechnical engineering and 
materials testing services required by the City. The City expects the RFQ submittal to provide 
adequate information about the firm’s organizational structure and all designated key personnel who 
will be involved in any potential project.  The firm must include in their RFQ submittal specific project 
related detailed summaries and an overall project development plan presenting their strategy on 
delivering the best project with sufficient information to evaluate the “most qualified and competent” 
firms. 
 
The City of Lancaster will evaluate the solicitation response in accordance with the selection criteria 
and will rank the firms on the basis of the submittals.  A total of 100 points has been established.  
Qualifications will be evaluated based on the evaluation criterion as established below:  
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Submittal Requirements 15 Points 

 Clarity and organization of response 

 References 

 Forms 

 Attachments uploaded correctly 
 
Team Qualifications 30 Points 

 Key personnel capabilities and qualifications 

 Expertise within the Project Approach 

 Ability to project maintain schedules and budgets 

 Obligations that pose a potential conflict of interest 
 
Project Resources 20 Points 

 Staffing size and availability 

 Analytical software and data management systems 

 Financial resources 
 
Project Approach 25 Points 

 Proposed Project work methods 

 Familiarity with the key issues related to the Project 

 Thoroughness of response 
 
Litigation 10 Points 

 Litigation with the City of Lancaster 

 Other litigation 

 Previous performance on City of Lancaster Projects 
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Dawn Larry Dipak Paul Allen Average Total Points

Alliance Geotechnical Group 23.00 75.00 62.00 75.00 75.00 66.00 70.60 93.60

HVJ Associates, Inc. 23.00 75.00 61.00 72.00 75.00 66.00 69.80 92.80

Alpha Testing, Inc. 22.50 75.00 60.00 73.00 75.00 67.00 70.00 92.50

GME Consulting Services 23.00 71.00 40.00 71.00 75.00 57.00 62.80 85.80

Terracon Consultants, Inc. 19.25 68.00 43.00 73.00 75.00 54.00 62.60 81.85

Mas-Tek Engineering 18.75 70.00 44.00 72.00 75.00 47.00 61.60 80.35

TSIT 23.00 63.00 36.00 69.00 53.00 62.00 56.60 79.60

Henley-Johnston & Associates 13.50 63.00 59.00 72.00 59.00 63.00 63.20 76.70

Interview Scores Dawn Paul Allen Average

Alliance Geotechnical Group 100.00 100.00 93.00 97.67

Terracon Consultants, Inc. 98.00 96.00 90.00 94.67

TSIT 100.00 87.00 91.00 92.67

Henley-Johnston & Associates 100.00 94.00 81.00 91.67

Alpha Testing, Inc. 98.00 85.00 83.00 88.67

HVJ Associates, Inc. 88.00 70.00 89.00 82.33

GME Consulting Services 99.00 84.00 60.00 81.00

Mas-Tek Engineering 93.00 69.00 80.00 80.67

75

TOTAL POSSIBLE POINTS
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LANCASTER CITY COUNCIL 
Agenda Communication  
December 10, 2012 

________________________________________________________ 
 

Conduct a public hearing and consider an ordinance amending Ordinance 

No. 2006-04-13, the Lancaster Development Code and Zoning Map of the 

City of Lancaster, as amended, by granting a change in zoning from LI, 

Light Industrial, to PD, Planned Development, on approximately 59.04 acres 

of land in the City of Lancaster, Dallas County, Texas, and more generally 

located on the north side of Danieldale Road approximately 1,340+ feet 

west of the intersection of Houston School Road and Danieldale Road. 

________________________________________________________ 
 

This request supports the City Council 2012-2013 Policy Agenda. 
 

Goal:  Quality Development 

________________________________________________________ 

 
Background 
 

1. Location and Size:  The property is generally located at 2931 Danieldale Road.  The 
property under consideration is approximately 59.041 acres of land.   

 

2. Current Zoning:  The subject property is currently zoned LI, Light Industrial. 
 

3. Adjacent Properties: 
North: LCD – South I-20 Warehouse sub-district, Lancaster Campus District - South 

Interstate 20 Warehouse sub-district (Southpointe Corporate Center) 
 South: LI, Light Industrial (Swift Transportation Company) 

 East: LI, Light Industrial (undeveloped) 
 West: LI, Light Industrial (Conway Truckload, Inc.) 
 

4.  Comprehensive Plan Compatibility:  The Comprehensive Plan identifies this site as 
suitable for Motor Freight Terminals/Medium Industrial zoning.  This proposal is 
compatible with the Comprehensive Plan. 

 

5. Public Notification:  The Public Hearing notice appeared in the Focus Daily Newspaper 
on October 26, 2012 and property owner notifications were mailed out. Zoning signs were 
placed on the subject property, satisfying the noticing requirement for this request. 
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Agenda Communication 
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6. Case/Site History:   
 

Date Body Action 

12/9/09 N/A Request withdrawn 

6/15/10 P&Z Recommended denial; applicant withdrew prior to City Council 

10/5/10 P&Z Applicant requested postponement until November 2, 2010 

11/2/10 P&Z Postponed to notify all property owners surrounding the subject 
property 

12/7/10 P&Z Recommended denial; applicant withdrew prior to City Council 

6/7/11 P&Z Recommended denial; CC approval would require 
supermajority 

6/27/11 CC Denied by City Council 

11/6/12 P&Z Recommended approval 

 

Considerations 

 
This is another request for zoning consideration as a result of mediation hearings and 
pending litigation. 
 
City Staff and the applicant have mutually agreed to the attached ordinance.  In summary, the 
applicant has defined the proposed land uses and outlined special development regulations 
for the subject property as a result of zoning, which include materials for the masonry 
screening wall, including design and dimensions; defining the use of a warehouse in 
conjunction with the Code of Federal Regulations; defining commercial motor vehicles; as 
well as more expansive definitions of retail warehouse, distribution center, truck 
company/motor freight company, and truck terminals.  It will exclude noxious uses from the 
Medium Industrial district, rendering this PD less restrictive than the LI, Light Industrial zoning 
district.  Furthermore, it provides for certain development standards and regulations and it 
provides for future lot development including landscaping standards, landscaping 
maintenance for existing and future development and platting/site plan submittals. 
 

 Operational - This is a request to re-zone property from Light Industrial to a Planned 
Development District with an underlying zoning of Medium Industrial to allow for a trucking 
company use.  Due to the number and types of uses allowed within Medium Industrial 
zoning, the applicant is pursuing a Planned Development District to reduce a number of 
the uses that would be allowed by right.  These  uses are: blood plasma donor center; 
prison/custodial institution; rescue mission or shelter for the homeless; social service 
provider, not rescue mission or shelter; night club, discotheque, or dance hall; pawn shop; 
sexually oriented business; towing and impound yard; truck stop with or without fuel 
and/or accessory services; truck plaza; and salvage or reclamation of products (outdoors).  
By not allowing these 11 uses, the proposed zoning change would make the subject 
property more restrictive in allowances than its current zoning.   

 
 The subject property consists of two parcels.  The western parcel was developed with a 

trucking company in the 1980’s while setting aside the eastern parcel for future expansion 
of the business.  At some time after construction of their existing facility, the City of 
Lancaster rezoned the area to Light Industrial, making the company a legal non-650
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conforming use.  The applicant is attempting to re-establish this use as a conforming 
business within the City of Lancaster.  The subject property and areas surrounding it are 
the only areas designated on the Future Land Use Plan map as appropriate for Medium 
Industrial zoning. 

 

 Legal – At the September 24, 2012 regular meeting, Council voted to approve the terms 
and conditions of Planned Development District regulations on approximately 60+ acres of 
land owned by Con-Way Truckload to provide for development for Medium Industrial (MI) 
and Light Industrial (LI) uses, development regulations and subdivision, site and concept 
plan approval, providing for excluded uses, providing for minimum building size on Lot 3; 
and, authorizing the Council to consider as an ordinance. Councilmember Jaglowski 
moved to approve the motion as read by the City Attorney for item 16(b), seconded by 
Councilmember Morris.  The vote was cast 5 for, 1 against [Mejia] [Weaver absent].  
 
The City Attorney has prepared the ordinance for the proposed development as a result of 
mediation negotiations and pending litigation.  Following approval of this ordinance, the 
plaintiff’s attorney has agreed to dismissal of the lawsuit.  

 

 Financial - There are no financial considerations for this case. 
 

 Public Information – There are no public information requirements other than the 
standard three day notice as provided in the Texas Open Meetings Act. 

  
 

Options/Alternatives 
 
1. Approve the zoning request.   

 

Recommendation 

 
At the November 6, 2012 regular Planning and Zoning Commission meeting, the P&Z 
recommended approval of the rezoning request, 2-1 (Vice Chair Prothro dissenting).  Staff 
recommends approval of the ordinance as presented. 

 

Attachments 

 
 Ordinance 
 P&Z communication with attachments (November 6, 2012) 
 Unapproved P&Z minutes (November 6, 2012) 

________________________________________________________ 

 
Submitted by:     
Rona Stringfellow-Govan, Managing Director of Public Works and Development Services 
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REGULAR MEETING MINUTES 

PLANNING & ZONING COMMISSION 
CITY OF LANCASTER, TEXAS 
TUESDAY, NOVEMBER 6, 2012 

UNAPPROVED MINUTES FOR ZONING CHANGE 
____________________________________________________________________________ 

 

 

 
 

CALL TO ORDER:   
Chair Wright called the meeting to order at 7:00 p.m. on November 6, 2012. 
   
COMMISSIONERS 
 
QUINNIE WRIGHT, CHAIR  
MARIAN ELKINS - absent 
JAMES MITCHELL  
LAWRENCE PROTHRO, VICE CHAIR 
GENEVIVE ROBINSON 
 
CITY STAFF 
RONA STRINGFELLOW-GOVAN MANAGING DIRECTOR OF PUBLIC 

WORKS/DEVELOPMENT SERVICES 
ROBERT HAGER    CITY ATTORNEY 
 
 
PUBLIC HEARING: 
 

1. Z11-05 Conduct a Public Hearing and Consider an Amendment to the City of 
Lancaster’s Comprehensive Plan’s Future Land Use Map and a Rezoning 
Request from LI – Light Industrial to PD MI – Planned Development for Medium 
Industrial with conditions to allow a trucking transport facility.  The property is 
approximately 59.041 acres of land that is located on the north side of Danieldale 
Road approximately 1,340+ feet west of the intersection of Houston School Road 
and Danieldale Road.  The legal description of the property is within the S. B. 
Runyon Survey, Abstract no. 1199, Recorded in Volume 99155, Page 60, Dallas 
County, Texas. 

Director Rona Stringfellow-Govan gave the staff presentation stating that the purpose of 
this rezoning request is to secure the necessary land entitlements for the future 
development of the subject property which is under the ownership of Conway Truckload 
Incorporated.  The subject property consists of two parcels.  Conway Truckload 
developed the western parcel while setting aside the eastern parcel for future expansion 
of the business.  At some time after construction of their existing facility, the City of 
Lancaster rezoned the area to Light Industrial, making the company a legal non-
conforming use.   
 
The applicant is attempting to re-establish this use as a conforming business within the 
City of Lancaster.  There is currently no property within the city limits of Lancaster zoned 
Medium Industrial that would allow the current use to be a conforming entity.  The 
subject property and areas surrounding it are the only areas designated on the Future 
Land Use Plan map as appropriate for Medium Industrial zoning.  In addition, the section 
of Danieldale Road that fronts the subject property is schedule to be expanded and 
improved beginning in the Fall of 2012. 
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REGULAR MEETING MINUTES 

PLANNING & ZONING COMMISSION 
CITY OF LANCASTER, TEXAS 
TUESDAY, NOVEMBER 6, 2012 

UNAPPROVED MINUTES FOR ZONING CHANGE 
____________________________________________________________________________ 

 

 

 
 

 
This request was considered at the June 15, 2010 and December 7, 2010 Planning and 
Zoning Commission and was recommended for denial on both occasions.  The applicant 
is requesting a Planned Development District (PD) primarily to allow the existing trucking 
company by right but eliminate other uses within the Medium Industrial category that 
could be considered inappropriate for the area.  The eliminated land uses would be:  
Blood plasma donor center; Prison/custodial institution; Rescue mission or shelter for the 
homeless; Social service provider, not rescue mission or shelter; Night club, 
discotheque, or dance hall; Pawn shop; Sexually oriented business; Towing and 
impound yard; Truck stop with fuel and accessory services; Salvage or reclamation of 
products (outdoors).  By not allowing these 10 uses, the proposed zoning change would 
make the subject property more restrictive in allowances than its current zoning. 
 
The applicant’s attorney, William Dahlstrom , Jackson Walker Law firm, 901 Main 
Street, Suite 6000,Dallas, TX 75202 gave a brief presentation about the proposal and 
stated that the current uses are all trucking related uses and his client would like to 
continue that use and sell their property to another company that would continue that use. 

 
 
Vice Chair Prothro asked if the property ever registered their opposition during the 
citywide rezoning.  Mr. Dahlstrom stated that they did not. 

 Chair Wright opened the public hearing. 

 

IN FAVOR: 
None 
 
OPPOSED: 
Suzi Weaver, 411 S. Centre indicated her opposition to more trucking in the area. 
 
Gerald Anderson, lives at 315 Centre, but owns property at 3536 Waters Street, 
Lancaster, Texas indicated that he has numerous environmental concerns related to 
air, noise and light pollution.  He also questioned the reasoning for the expansion and 
that it is already a detriment to the residents in the area.  
 

Chair Wright entertained a motion to close the public hearing. 
 
COMMISSIONER MITCHELL MADE THE MOTION TO CLOSE THE PUBLIC HEARING, 
SECONDED BY VICE CHAIR PROTHRO. 
 
AYES:  MITCHELL, PROTHRO, WRIGHT 
NAYES: NONE 
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REGULAR MEETING MINUTES 

PLANNING & ZONING COMMISSION 
CITY OF LANCASTER, TEXAS 
TUESDAY, NOVEMBER 6, 2012 

UNAPPROVED MINUTES FOR ZONING CHANGE 
____________________________________________________________________________ 

 

 

 
 

THE MOTION CARRIED 3-0. 
 
Discussion of the Item: 
None  
 
Vice Chair Wright entertained a motion for the public hearing item. 

A MOTION WAS MADE BY COMMISSIONER MITCHELLTO RECOMMEND APPROVAL OF 
THE RE-ZONING PROPOSAL FROM LIGHT INDUSTRIAL TO PD-MI – PLANNED 
DEVELOPMENT FOR MEDIUM INDUSTRIAL, AND SECONDED BY VICE CHAIR 
PROTHRO.  
 
AYES:  MITCHELL AND WRIGHT 
NAYES: PROTHRO 
 
THE MOTION CARRIED 2-1. 
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LANCASTER CITY COUNCIL 
Agenda Communication  
December 10, 2012 

________________________________________________________ 
 

Consider a resolution authorizing the award of Bid 2011-13 to Northstar 

Construction, Inc. for construction of the Lancaster Community Park 

Amphitheater through the Texas Parks and Wildlife Department (TPWD) 

Grant Project #50-000413 in an amount not to exceed $325,351.00. 

________________________________________________________ 
 

This request supports the City Council 2012-2013 Policy Agenda. 
 

Goal: Quality Development 

________________________________________________________ 

 
Background 
 
At the request of State Representative Helen Giddings, the Texas Legislature included a 
special appropriation ($200,000) for park development in the City of Lancaster as a part of 
the annual funding of the 2008 Texas Parks and Wildlife Department (TPWD) Grants 
Program.  In April 2008, City Council authorized Resolution 2008-04-36 of matching grant 
funds to the Texas Parks and Wildlife Department for an amphitheater in Community Park in 
an amount not to exceed $200,000 by the City.   The project elements included expansion of 
the amphitheater, a walking trail with exercise equipment and benches, signs and 
landscaping.  At this time, the amphitheater has not formally been through the naming 
process.  The agreement at the time of the grant award was to call it the Helen Giddings 
Amphitheater. 
 
On May 28, 2009 the Outdoor Recreation Grant was approved by TPWD.   Parks staff 
negotiated a contracted with Halff & Associates for professional services, which included the 
design of the project.  City Council approved the contract with Halff & Associates on 
December 14, 2009.  The Park Advisory Board reviewed the design in February 2010. 
 
The City hosts many outdoor events that are limited by the lack of a permanent stage area or 
the necessary electrical, seating or other amenities that encourage outdoor performances.  
Such a facility would enhance citizen enjoyment of local talent and provide opportunities to 
showcase visual, static and performing arts.  The amphitheater will be the venue for the City 
of Lancaster / City of DeSoto July 4

th
 Celebration.  As a result of last year’s July 4

th
 event at 

Community Park, the City of DeSoto requested our city to host the celebration annually and 
agreed to provide additional resources to assist with the event.    
 
At the April 11, 2011 regular meeting this project was presented to City Council for 
consideration.  At that time Council requested the item be placed on hold and be re-
submitted at a later date.  Since the issuance of the original bid, pursuant to the lowest 
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qualified bidder, concrete prices have increased.  The vendor was contacted and has agreed 
to complete the construction under the same terms, conditions, and pricing. 
 

Considerations 

 

 Operational – The City of Lancaster will be solely responsible to operate and maintain the 
facilities constructed.   

 

 Legal – This bid was processed in accordance with all local and state purchasing 
statutes. Bids were posted Nationwide on the State of Texas website and the City’s e-
procurement system on November 9, 16, and 23, 2010.  A pre-bid meeting was held on 
December 2, 2010 and bids were opened on January 11, 2011. Five bids were received. 
Two of the bids received were M/WBE certified.   

 

 Financial – Funding for the amphitheater will be reimbursable through the TPWD 
matching (50/50) grant.  The matching funds were designated for this project in the 2010 
Certificate of Obligation issuance.   

 

 Public Information – Bids were posted Nationwide on the State of Texas website and the 
City’s e-procurement system on November 9, 16, and 23, 2010.  A pre-bid meeting was 
held on December 2, 2010 and bids were opened on January 11, 2011.   

 

Options/Alternatives 

 
1. City Council may approve the resolution as presented.   
2. City Council may reject the resolution.  

 

Recommendation 

 
Staff recommends approval of the resolution as presented awarding bid 2011-13 to Northstar 
Construction, Inc. and authorizing the City Manager to execute the agreement.   

 

Attachments 

 
Resolution 
Contract 
Tab Sheet 

________________________________________________________ 
 

Submitted by:     
Dawn Berry, Purchasing Agent 
Date:  December 5, 2012  
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 RESOLUTION NO.  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER, 
TEXAS, AUTHORIZING THE AWARD OF BID 2011-13 TO NORTHSTAR 
CONSTRUCTION, INC. FOR CONSTRUCTION OF LANCASTER COMMUNITY 
PARK AMPHITHEATER IN AN AMOUNT NOT TO EXCEED $325,351.00; 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE CONTRACT 
PURSUANT TO APPROVAL;  REPEALING ALL RESOLUTIONS IN CONFLICT; 
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE 
DATE. 

 
WHEREAS,   the construction is partially funded through the Texas Parks and Wildlife 

Department (TPWD) Grant Project #50-000413; and,  

WHEREAS,  the City Council of the City of Lancaster desires to contract for construction 
services. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS, THAT: 

 SECTION 1. The City Council hereby authorizes the award of bid 2011-13 to 
Northstar Construction, Inc., for the construction of Lancaster Community Park Amphitheater 
in an amount not to exceed three hundred twenty-five thousand three hundred fifty-one 
dollars ($325,351.00) pursuant to the contract attached hereto and incorporated herein by 
reference as Exhibit “A”. 

 SECTION 2.  The City Manager of the City of Lancaster, Texas, is hereby authorized 
to execute the contract. 

 SECTION 3. Any prior Resolution of the City Council in conflict with the provisions 
contained in this Resolution are hereby repealed and revoked. 

 SECTION 4. Should any part of this Resolution be held to be invalid for any reason, 
the remainder shall not be affected thereby, and such remaining portions are hereby declared 
to be severable. 

 SECTION 5. This Resolution shall take effect immediately from and after its passage, 
and it is duly resolved. 

 DULY PASSED AND APPROVED by the City Council of the City of Lancaster, Texas, 
on this the 10th day of December, 2012.  

ATTEST:      APPROVED: 
 
________________________________  ________________________________ 
Dolle K. Downe, City Secretary   Marcus E. Knight, Mayor 
 
APPROVED AS TO FORM: 
 
________________________________  
Robert E. Hager, City Attorney 

687



688



689



690



691



692



693



694



695



696



697



698



699



700



701



702



703



704



705



706



707



708



709



710



711



712



713



714



715



716



717



718



719



720



721



722



723



724



725



726



727



728



729



730



731



732



733



734



735



736



737



738



739



740



741



742



743



744



745



746



747



748



749



750



751



752



753



754



755



756



757



758



759



760



761



762



763



764



765



766



767



768



769



770



771



772



773



774



775



776



777



778



779



780



781



782



783



784



785



786



787



788



789



790



791



792



793



794



795



796



797



798



799



800



801



802



803



804



805



806



807



808



809



810



811



812



813



814



815



816



817



818



819



820



821



822



823



824



825



826



827



828



829



830



831



832



833



834



835



836



837



838



839



840



841



842



843



844



845



846



847



848



849



850



851



852



853



854



855



856



857



858



859



860



861



862



863



864



865



866



867



868



869



870



871



872



873



874



875



876



877



878



879



880



881



882



883



884



885



886



887



888



889



890



891



892



893



894



895



896



897



898



899



900



901



902



903



904



905



906



907



908



909



910



911



912



913



914



915



916



917



918



919



920



921



922



923



924



925



926



927



928



929



930



931



932



933



934



935



936



937



938



939



940



941



942



943



944



945



946



947



948



949



950



951



952



953



954



955



956



957



958



959



960



961



962



963



964



965



966



967



968



969



970



971



972



973



974



975



976



977



978



979



980



981



982



983



984



985



986



987



988



989



990



991



992



993



994



Bid Request Number 2011-13 Addendum 2 Organization Lancaster Purchasing
Title Lancaster Community Park Amphitheater Bid Creator  Dawn  Berry Purchasing Agent
Description Although we are legally required to accept papEmail dberry@lancaster-tx.com
Bid Type ITB Phone (972) 218-1329 
Issue Date 11/8/2010 8:00:01 AM Central Fax (972) 218-3621 
Close Date 1/11/2011 2:00:00 PM Central

Responding Suppliers
Name City State Response Submitted Lines Responded Response Total
Northstar Construction, Inc. Fort Worth TX 1/11/2011 1:48:03 PM CST 39 $384,700.00
Corbet Group, Inc. Dallas TX 1/11/2011 1:21:36 PM CST 39 $426,010.54
JDC CONSTRUCTION COMPAwylie TX 1/11/2011 1:29:21 PM CST 39 $450,205.00
SCM Construction Inc DeSoto TX 1/11/2011 1:53:48 PM CST 39 $451,285.37
MDI Inc. General Contractors Coppell TX 1/11/2011 1:47:02 PM CST 39 $491,427.00
Green Scaping Ft. Worth TX 1/11/2011 1:47:21 PM CST 39 $504,784.70
Bluebay Construction Houston TX 1/11/2011 1:00:00 PM CST 39 $505,514.10
ENCINO LANDSCAPE, INC CLEVELAND TX 1/11/2011 10:10:54 AM CST 39 $511,932.00
3i Construction Dallas TX 1/11/2011 1:59:51 PM CST 39 $541,167.61
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REViSED 
Lancaster Community Park Amphitheater 

Seq. # Description Quantity Units Unit Price Extend ad Price 
1 Mobilization 1 LS $ 23,000.00 $ 23,000.00 

2 SWPPP Design & Maintenance 1 LS $ 3,000.00 $ 3,000.00 

3 Temporary Sign 1 EA $ 500.00 $ 500.00 

4 Site Demolition 1 LS $ 15,000.00 $ 15,000.00 

5 Erosion Control 1000 LF $ 2.00 $ 2,000.00 

6 Tree Transplanting 20 EA $ 340.00 $ 6,800.00 

7 Site Grading 1 LS $ 18,000.00 $ 18,000.00 

8 Concrete Flume EA $ $ 
9 . 8" Thick Rock Riprap 	 SF $ $E8 
10 4" Thick Ught Broom Finish Cone. 17680 SF $ 3.20 $ 56,576.00 

U 4" Thick Rock Salt Finish Cone. Stage 1970 SF $ 4.50 $ 8,865.00 

12 Seating Area Concrete Pad 10 EA $ 200.00 $ 2,000.00 

13 8" Concrete Mow Strip 191 LF $ 10.00 1,910.00 

14 Accessibility Ramp EA $ $ 
15 Decomposed Granite ~ SF $ 2.70 $ 2,187.008i5 	

$ 

16 Sunports Pavilion Footings 4 EA $ 1,000.00 $ 4,000.00 

17 Concrete Retaining Wall 'A' 25 IF $ 190.00 $ 4,750.00 

18 Concrete Retaining Wall 'B' 8 IF $ 135.00 $ 1,080.00 

19 Concrete Terrace Walls 273 IF $ 60.00 $ 16,380.00 

20 Stage Equipment Enclosure 1 EA $ 3,500.00 $ 3,500.00 

21 TransformerTA Enclosure 1 LS $ 3,200.00 $ 3,200.00 

22 Ught Pole Foundations 6 EA $ 650.00 $ 3,900.00 

23 Retaining Wall Signage 1 LS $ 2,000.00 $ 2,000.00 

24 Grant Program Plaque EA $ 2,000.00 $ 2,000.00 

25 6' Bench EA $ 1,2SO.oo $ 7,500.00 

26 Trash Receptacle EA $ 8SO.00 $ 5,100.0083 
Site Plan Total $ 193,248.00 

LIghting Plan 
27 Ughting &Elect Sys,(exeept stage, etc•.) 1 LS $ 21,000.00 $ 21,000.00 

28 Permanent Stage lighting 1 LS $ 15,000.00 $ 15,000.00 

29 Vender Receptacles 1 LS $ 10,000.00 $ 10,000.00 

30 Pedestrian Trail Ughting 1 LS $ 26,000.00 $ 26,000.00 

31 Company Switch for Stage Power 1 LS $ 15,000.00 $ 15,000.00 

Llihting Plan Total $ 87,000.00 

landscaping Plan 
32 Bermuda Mulch SF $ 0.08 $ 3,474.00 

33 Buffalo Hydromuleh 20 SF $ 0.10 $~~ 2,082.00 

34 1 Gal. Gulf Muhly Grass W 426 fA $ ~$ 4,047.00 

3S EA $ ~ 10,SOO.0035 3" Cal. Shumard Red Oak ~ fi;t f"A ~ 
landscape Plan Total $ 20,103.00 

Irrigation Total 'By"ft
36 Irrigation System 1 	 LS $ 25,000.00 $ 25,000.00 

Irrigation Plan Total $ 25,000.00 

Total Cost-Base Bid-Site Plan 	 $ 193,248.00 

Total Cost-Base Bid-Lighting Plan 	 $ 87,000.00 

Total Cost-Base Bid-Landscape Plan 	 $ 20,103.00 

Total Cost-Base Bid-Irrigation Plan 	 $ 25,000.00 

Total Base Bid Cost 	 $ 325,351.00 

* 
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O~t[,INAL 
Lancaster Community Park Amphitheater 

Seq. II Description Quantity Units Unit Price EKtended Price 

1 Mobilization 1 LS $ 23,000.00 $ 23,000.00 

2 SWPPP DeSign 8. Maintenance 1 LS $ 3,000.00 $ 3,000.00 

3 Temporary Sign 1 EA $ 500.00 $ 500.00 

4 Site Demolition 1 LS $ 15,000.00 $ 15,000.00 

5 Erosion Control 1000 IF $ 2.00 $ 2,000.00 

6 Tree Transplanting 20 EA $ 340.00 $ 6,800.00 

7 Site Grading 1 LS $ 18,000.00 $ 18,000.00 

8 Concrete Flume 1 EA $ 1,300.00 $ 1,300.00 

9 8" Thick Rock Riprap 36 SF $ 8.00 $ 288.00 

10 4" Thick light Broom Finish Cone. 17680 SF $ 3.20 $ 56,576.00 

11 4" Thick Rock Salt Finish Cone. Stage 1970 SF $ 4.50 $ 8,865.00 

12 Seating Area Concrete Pad 10 EA $ 200.00 $ 2,000.00 

13 8" Concrete Mow Strip 191 IF $ 10.00 $ 1,910.00 

14 Accessibility Ramp 1 EA $ 1,500.00 $ 1,500.00 

15 Decomposed Granite 13790 SF $ 2.70 $ 37,233.00 

16 Sunports Pavilion Footings 4 EA $ 1,000.00 $ 4,000.00 

17 Concrete Retaining Wall 'A' 25 LF $ 190.00 $ 4,750.00 

18 Concrete Retaining Wall 'B' 8 LF $ 135.00 $ 1,080.00 

19 Concrete Terrace Walls 273 LF $ 60.00 $ 16,380.00 

20 Stage Equipment Enclosure 1 fA $ 3,SCO.00 $ 3,500.00 

21 Transformer TA Enclosure 1 LS $ 3,200.00 $ 3,200.00 

22 light Pole Foundations 6 EA $ 650.00 $ 3,900.00 

23 Retaining Wall Signage 1 LS $ 2,000.00 $ 2,000.00 

24 Grant Program Pia que 1 EA $ 2,000.00 $ 2,000.00 

25 6'Bench 10 EA $ 1,250.00 $ 12,500.00 

26 Trash Receptacle 10 EA $ 850.00 $ 8,500.00 

Site Plan Total $ 239,782.00 

Ughtlni Plan 

27 lighting & Elect Sys,(except stage, etc..} 1 LS $ 21,000.00 $ 21,000.00 

28 Permanent Stage Ughtlng 1 LS $ 15,000.00 $ 15,000.00 

29 Vender Receptacles 1 LS $ 10,000.00 $ 10,000.00 

30 Pedestrian Trail lighting 1 LS $ 26,000.00 $ 26,000.00 

31 Company Switch for Stage Power 1 LS $ 15,000.00 $ 15,000.00 

Ughtlng Plan Total $ 87,000.00 

Landscaplns Plan 

32 Bermuda Mulch 86850 SF $ 0.08 $ 6,948.00 

33 Buffalo Hydromulch 20820 SF $ 0.10 $ 2,082.00 

34 1 Gal. Gulf Muhly Grass 426 EA $ 9.50 $ 4,047.00 

35 3" Cal. Shumard Red Oak 35 EA $ 400.00 $ 14,000.00 

Landscape Plan Total $ 27,077.00 

Irrigation Total 

36 Irrigation System 1 LS $ 25,000.00 $ 25,000.00 

Irrigation Plan Total $ 25,000.00 

Altemate Bid Items 

lA 4" Thick Broom Upgrade from Decomp. 12980 SF $ 0.45 $ 5,841.00 

Altl Total $ 5,841.00 

Total Cost-Base Bid-Site Plan $ 239,782.00 

Total Cost-Base Bid-lighting Plan $ 87,000.00 

Total Cost-Base Bid-Landscape Plan $ 27,077.00 

Total Cost-Base Bid-Irrigation Plan $ 25,000.00 

Total Base Bid Cost $ 378,859.00 

Total Alternates Cost $ 5,841.00 

Total Project Cost $ 384,700.00 
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