
NOTICE OF REGULAR MEETING AGENDA 
LANCASTER CITY COUNCIL 

MUNICIPAL CENTER CITY COUNCIL CHAMBERS 
211 N. HENRY STREET, LANCASTER, TEXAS 

 
Monday, February 25, 2013 - 7:00 PM 

 

 
 
 
 
 
 

 

CALL TO ORDER 

INVOCATION:  Ministerial Alliance 

PLEDGE OF ALLEGIANCE:  Councilmember Stanley Jaglowski 

CITIZENS’ COMMENTS: 

 

At this time citizens who have pre-registered before the call to order will be allowed to speak 

on any matter other than personnel matters or matters under litigation, for a length of time not 

to exceed three minutes. No Council action or discussion may take place on a matter until 

such matter has been placed on an agenda and posted in accordance with law. 

CONSENT AGENDA: 

 

Items listed under the consent agenda are considered routine and are generally enacted in 

one motion. The exception to this rule is that a Council Member may request one or more 

items to be removed from the consent agenda for separate discussion and action. 

C1. Consider approval of minutes from the City Council Regular Meeting held February 11, 
2013. 

C2. Consider a resolution ordering a General Election to be held on Saturday, May 11, 
2013, for the election of one councilmember for District 1, one councilmember for 
District 3, and one councilmember for District 5 for a three year term; providing for the 
publication and posting of notice; and providing for early voting dates, times and 
locations.  

Considere una resolución del consejo municipal de la ciudad de lancaster, texas, que 
ordena una elección general que se celebrara el 11 de mayo de 2013, para la elección 
de un concejo de distrito 1, un concejo de distrito 3, y un concejo de distrito 5 para un 
término de tres años; que contempla la publicación y  publicación del aviso, la 
prestación para votación temprana fechas, horas y lugares; y proporcionar una fecha 
de vigencia.  

C3. Consider a resolution approving the terms and conditions of a Joint Election Contract 
and Election Services Agreement with Dallas County Elections to conduct a municipal 
General Election for the election of one councilmember for District 1, one 
councilmember for District 3, and one councilmember for District 5 to be held on 
Saturday, May 11, 2013.  
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Considerar una resolución del Consejo Municipal de la Ciudad de Lancaster, Texas, 
aprueba los términos y condiciones de un acuerdo electoral común y elección del 
contrato de servicios con las elecciones del condado de Dallas para llevar a cabo una 
elección municipal del Consejo General de los distritos 1, 3 y 5 que se celebrará el 
Sábado, 11 de mayo 2013. 

C4. Consider a resolution adopting the Lancaster City Council Rules and Procedures, as 
amended. 

C5. Consider a resolution designating representatives of the City of Lancaster authorized to 
transmit and withdraw funds and take all other actions deemed necessary or 
appropriate for the investment of local funds in TexPool/TexPool Prime. 

ACTION: 

6. Discuss and consider: 

(A) a resolution authorizing the City Manager to execute an economic development 
agreement pursuant to Chapter 380, Texas Local Government Code, by and between 
the City of Lancaster and BMW of North America, LLC (“BMW”).   

(B) a resolution authorizing the Mayor to sign a letter in support of BMW of North 
America, LLC’s application to DFW Airport for a foreign trade zone designation for their 
facility in Lancaster.  

7. Consider a resolution accepting the 2012 Racial Profiling Analysis Annual Report. 

EXECUTIVE SESSION MATTERS: 

8. The City Council shall convene into closed executive session pursuant to: 

(A) Section § 551.071 (1) of the TEXAS GOVERNMENT CODE to consult with the 
City Attorney and Special Legal Counsel concerning pending litigation or settlement 
offer regarding Cause No. DC11-10174 Con-Way Truckload, Inc. v. the City of 
Lancaster; and 

(B) Section § 551.074 (a)(2) of the TEXAS GOVERNMENT CODE to hear a 
complaint or charge against an officer, to wit: District 3 councilmember. 

9. Reconvene into open session.  Consider and take appropriate action(s), if any, on 
executive session matters. 

ADJOURNMENT 

 

 
 

EXECUTIVE SESSION:  The Council reserves the right to convene into executive session on 
any posted agenda item pursuant to Section 551.071(2) of the TEXAS GOVERNMENT CODE to 
seek legal advice concerning such subject. 
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ACCESSIBILITY STATEMENT: The Municipal Center is wheelchair-accessible. For sign 
interpretive services, call the City Secretary’s office, 972-218-1311, or TDD 1-800-735-2989, at 
least 72 hours prior to the meeting.  Reasonable accommodation will be made to assist your 
needs. 

 
Certificate 

I hereby certify the above Notice of Meeting was posted at the Lancaster City Hall on 
February 22, 2013 @ 10:00 a.m. and copies thereof were hand delivered to the Mayor, 
Mayor Pro-Tempore, Deputy Mayor Pro-Tempore and Council members. 
 
 
____________________________________ 
Dolle K. Downe, TRMC 
City Secretary 
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LANCASTER CITY COUNCIL 
Agenda Communication  
February 25, 2013 

________________________________________________________ 
 

Consider approval of minutes from the City Council Regular Meeting held 

February 11, 2013. 
 

 
Background 

 
Attached for your review and consideration are minutes from the: 

 
 City Council Regular Meeting held February 11, 2013 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

________________________________________________________ 

 
Submitted by:     
Dolle K. Downe, City Secretary 
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MINUTES 

 
LANCASTER CITY COUNCIL MEETING OF FEBRUARY 11, 2013 

 
The City Council of the City of Lancaster, Texas, met in Regular session in the Council 
Chambers of City Hall on February 11, 2013 at 7:00 p.m. with a quorum present to-wit: 
 
Councilmembers Present: 
Mayor Marcus E. Knight 
Walter Weaver 
Stanley Jaglowski 
Mayor Pro Tem Marco Mejia 
Deputy Mayor Pro Tem James Daniels 
LaShonjia Harris 
Nina Morris 
 
City Staff Present: 
Opal Mauldin Robertson, City Manager 
Alicia Oyedele, Assistant to the City Manager 
Pat Adamcik, Assistant Fire Chief 
Dori Lee, Human Resources Director 
Rona Stringfellow Govan, Managing Director Public Works / Development Services 
Jim Brewer, Assistant Director Public Works / Development Services 
Shwetha Pandurangi, City Engineer 
Donald McKinney, Water/Wastewater Superintendent 
Kevin Moore, Recreation Superintendent 
Mark Divita, Airport Manager 
Robert Hager, City Attorney 
Dolle Downe, City Secretary 
 
Call to Order:  
Mayor Knight called the meeting to order at 7:00 p.m. on February 11, 2013. 
 
Invocation: 
Pastor John Richardson with Zion Chapel gave the invocation. 
 
Pledge of Allegiance: 
Councilmember Walter Weaver led the pledge of allegiance. 
 
Citizens Comments: 
Daryle Clewis, 1421 Sunny Meadow, commented that he had not received a response to emails 
to the Mayor and a councilmember; stated that it’s like going in circles regarding code and other 
issues; stated that streets need repair and there are trash issues in the city; commented that 
tractor-trailers are parked in locations that are not allowed, but it is at an officer’s discretion if a 
ticket is written; stated that there has been a problem over a year with trash at the center where  
Minyard’s is located and he is told conflicting stories from staff and the property owner; stated 
he has done his homework and is concerned about accountability; stated there are several 
streets in his neighborhood in need of repair and there have been no repairs in the area in over 
fourteen years. 
 
Mayor Knight stated he would be available to visit with him after the meeting if desired.    
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Patricia Allen, 650 Elderwood, Mesquite, Texas, commented that she works with a group 
promoting no more violence and that she and the staff support Ms. Chaz Rodgers; asked 
Council to provide information regarding the Police Department’s investigation. 
 
Chaz Rodgers, 120 Palm Drive, stated that she had received the DVD from the Police 
Department and that information had not been provided to Dallas County; said that she sent a 
certified letter asking Council to address her concerns about the July 23, 2011 death of her son; 
said that she demands answers and will not go away until she gets answers.  
 
Consent Agenda: 

City Secretary Downe read the consent agenda. 
 
C1. Consider approval of minutes from the: 

(a) City Council Regular Meeting held January 14, 2013; and 

(b) City Council Regular Meeting held January 28, 2013. 

C2. Consider a resolution approving the terms and conditions of a Memorandum of 
Understanding for bioterrorism or health emergency assistance by and between 
the City of Lancaster and the County of Dallas, Texas, to provide resources during 
a bioterrorism or health emergency.  

C3. Consider a resolution approving the terms and conditions of the City owned T-
Hangar non-commercial lease from building 690 at the Lancaster Regional Airport. 

MOTION:  Mayor Pro Tem Mejia made a motion, seconded by Councilmember Jaglowski, to 
approve consent items C1 – C3.  The vote was cast 7 for, 0 against. 
 
 
4. A. Discuss and consider a resolution waiving the requirement for connection 

to the City of Lancaster water and wastewater system for the Ridge Logistics 
Center, subject to the approval of the final plat. 

B. Discuss and consider a resolution authorizing the Mayor to enter into a 
License Agreement by and between the City of Lancaster and Ridge Property 
Trust for the ongoing maintenance in the medians within Balmorhea and 
Telephone Road (City of Lancaster rights-of-ways) and State Highway 342/Dallas 
Avenue (a Texas Department of Transportation right-of-way). 

Development Services Managing Director Stringfellow Govan outlined the request for a waiver 
required by the Subdivision Ordinance for the property owner to connect to the City water and 
wastewater system, noting that the majority of the site is within the city of Dallas with only 500 
feet of the development within the City of Lancaster.  The property address is 3600 N. Dallas 
Avenue.  Director Stringfellow Govan stated that the developer has indicated the first building to 
be constructed will be wholly within the city of Dallas’ portion of the development and will access 
from Dallas Avenue in Lancaster. Director Stringfellow Govan outlined the proposed 
landscaping.   Director Stringfellow Govan stated that potential loss of revenue from impact fees 
was estimated at half a million dollars. 
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Mayor Pro Tem Mejia asked to confirm estimated revenue from impact fees and monthly water 
utility bill amount.  Director Stringfellow Govan indicated estimated impact fees are about 
$511,000 and roughly $800-$900 per month for water/wastewater. 
 
Kent Newson, Ridge Property Trust, gave a presentation highlighting the proposed 
development, noting that the buildings would be occupied by local distributors and large 
corporations that are not heavy truck users, stating that this is not a truck terminal.  Mr. Newsom 
reviewed site plans illustrating a small portion of three proposed buildings in the Lancaster city 
limits and highlighting proposed landscaping and beautification along Dallas Avenue and 
Balmorhea Drive. 
 
Barry Knight, attorney for Ridge Property Trust, outlined the proposal for landscaping with 
landscaping and irrigation on Dallas Avenue, Balmorhea Drive, Altamoore Drive and Telephone 
Road.  Mr. Knight stated that it is hard to equate the water taps when only a small portion of a 
building is in Lancaster commenting that most of the water/sewer uses, such as for restrooms, 
would likely be located within the portion of the building in the city limits of Dallas.  Mr. Knight 
stated that there is benefit in the City getting the landscaping up front.  
 
Mr. Newsom presented renderings of the proposed development and details of the proposed 
landscaping. 
 
Mayor Pro Tem Mejia asked why use Dallas utilities.  Mr. Newsom indicated that the vast 
majority of the buildings and main office will be in Dallas and they prefer not to receive utility 
billings from two cities. 
 
Councilmember Weaver asked about impact fees in Dallas.  Mr. Newsom indicated there are 
none and stated that it is not a matter of saving the impact fees, but more a matter of practicality 
in developing the property. 
 
City Manager Mauldin Robertson indicated that the impact fees are based on the whole building 
and Lancaster would only have the first 500 feet, making two utility meters at each building.  
Also City Manager Mauldin Robertson noted that if there was no water through that meter, i.e. 
no restrooms, sinks, etc. in the Lancaster portion of the building, then the City would not receive 
revenue anyway. 
 
Mayor Pro Tem Mejia asked about the potential impact fees.  City Manager Mauldin Robertson 
indicated she would not venture a guess because it depends on the size of the building.  
Director Stringfellow Govan indicated the estimate was based on not having a building in 
Lancaster and the calculation was made based on what we would be losing by having a whole 
building in Lancaster.  
 
Mayor Pro Tem Mejia asked about the address.  Director Stringfellow Govan indicated they will 
use a Lancaster address.  
 
Michael Clark, Winkelmann & Associates, stated that if there is no building in Lancaster there is 
no water meter; however, if the developer builds a portion of a building in Lancaster they will pull 
a permit and incur roadway impact fees, which he estimates are the bulk of the estimated half 
million dollars in impact fees being discussed. 
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Mayor Knight noted that a couple of years ago there was an opportunity to work out a plan 
where there would be a complete building in Lancaster but at that time, that was not the 
preference of the majority of Council.  Mayor Knight stated that the request is to waive the 
requirement for connection to Lancaster’s water system in exchange for landscaping and 
beautification.  Mayor Knight indicated that caution was needed because the reality is that there 
is not going to be a whole building in Lancaster and therefore, there is not a potential to collect 
the total impact fees.    
 
Mayor Pro Tem Mejia stated that he has lots of questions and would like to know the exact 
numbers related to impact fees. 
 
MOTION:  Mayor Pro Tem Mejia made a motion to table the waiver request until staff can 
provide more information regarding the impact fees. 
 
City Manager Mauldin Robertson indicated that this is the best estimate that can be provided 
because only a portion of the building would be in the City and we do not know how much of the 
building would be in the City at this time.  City Manager Mauldin Robertson stated that the City 
will receive roadway impact fees when they build. 
 
Councilmember Harris asked about the projected roadway fees.  Mayor Knight asked if that 
could be answered without knowing the size of the partial building in Lancaster, stating fees 
would be in correlation to the size. 
 
Councilmember Morris commented that the City loses if they do not build a portion or any of the 
building in the city limits, stating that there was ample time to ask the City Manager questions in 
advance. 
 
Councilmember Jaglowski clarified that the landscaping contains drought resistant trees and 
would be put in place before the building is built.  Councilmember Jaglowski clarified points 
regarding irrigation and roadway improvements to Telephone Road.  
 
Councilmember Harris stated that she is a champion of quality development and can see that a 
great deal of time was put into the plans and landscaping.  Councilmember Harris commented 
that from a practical sense, her questions are what is the projected loss if we grant the wavier, 
and what is the projected gain.  Councilmember Harris indicated that a great deal of questions 
should be presented at the Council meeting, and further stated that it appears there may be a 
loss if the wavier is granted. 
 
City Manager Mauldin Robertson stated that the City would still receive approximately $165,000 
in roadway impact fees. 
 
Mayor Pro Tem Mejia stated that he has spent the last three years trying to make the proper 
decision in each case and the question is whether we are trading revenue for landscaping.  
Mayor Pro Tem Mejia indicated that it is a business decision and that is why he is clarifying the 
information and asking questions. 
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Mayor Knight stated that the revenues the City will capture ultimately depend on the size of the 
building within our corporate limits and the opportunity for landscaping and beautification is one 
that the applicant is willing to extend. 
 
Deputy Mayor Pro Tem Daniels seconded the motion.  Mayor Knight clarified that Mayor Pro 
Tem Mejia desired to table until the next City Council meeting of February 25.  Mayor Pro Tem 
Mejia stated that he is clear regarding the landscaping but still has questions regarding the 
revenue. 
 
City Manager Mauldin Robertson asked for clarification indicating that the numbers provided are 
the best estimates available and not likely to change. 
 
Mayor Knight stated that a portion of the development is in the City’s corporate limits and as 
such, the City’s subdivision ordinance makes certain requirements for connection to the City’s 
water and wastewater system and that the developer is requesting a waiver for this requirement 
in exchange for extensive landscaping. 
 
Councilmember Weaver asked if the developer would have to do the landscaping anyway.  It 
was clarified that the developer would be required to do the landscaping, but not in advance, as 
is being proposed at this time.  
 
Mayor Knight stated that the notion that no fees will be collected is not the case. 
 
Mayor Pro Tem Mejia requested that all impact fees associated with the project be defined. 
 
Mr. Barry Knight indicated that they are surprised about the discussion regarding the impact 
fees and their request is to waive the required water and sewer connection. 
 
Councilmember Jaglowski clarified the footprint of the buildings and commented that the 
buildings could be smaller when actually built. 
 
The vote was cast 3 for [Mejia, Daniels, Harris], 4 against [Weaver, Jaglowski, Knight, Morris].  
Motion to table the request for wavier fails. 
              
MOTION:  Councilmember Morris made a motion, seconded by Councilmember Jaglowski, to 
approve a resolution waiving the requirement for connection to the City of Lancaster water and 
wastewater system for the Ridge Logistics Center.  The vote was cast 3 for [Jaglowski, Knight, 
Morris], 4 against [Weaver, Mejia, Daniels. Harris].  Motion fails. 
 
Mayor Knight stated that no action was necessary on item 4B. 
 

 

Executive Session: 

At 8:24 p.m. Council recessed to go into Executive Session.  At 8:29 p.m. the Council convened 
into closed Executive Session pursuant to:  
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5. The City Council shall convene into closed executive session pursuant to Section 

§ 551.071 (1) of the TEXAS GOVERNMENT CODE to consult with the City Attorney 

concerning pending litigation or settlement offer regarding Cause No. DC11-10174 

Con-Way Truckload, Inc. v. the City of Lancaster. 

6. Reconvene into open session.  Consider and take appropriate action(s), if any, on 
executive session matters. 

The City Council recessed from Executive Session at 8:55 p.m. and reconvened into open 
session at 8:58 p.m.  No action was taken following Executive Session. 
 
 
7.  Discuss and consider an ordinance repealing, rescinding and revoking Ordinance 

No. 2013-01-02 of the City of Lancaster, Texas; repealing a grant of zoning from 
Light Industrial to Planned Development on approximately 59.04 acres of land 
located in the City of Lancaster, Dallas County, Texas, and more generally located 
on the north side of Danieldale Road approximately 1,340+ feet west of the 
intersection of Houston School Road and Danieldale Road. 

 
MOTION:  Mayor Pro Tem Mejia made a motion, seconded by Deputy Mayor Pro Tem Daniels, 
to approve an ordinance repealing, rescinding and revoking Ordinance No. 2013-01-02 
repealing a grant of zoning from Light Industrial to Planned Development on approximately 
59.04 acres of land located in the City of Lancaster, Dallas County, Texas, and more generally 
located on the north side of Danieldale Road approximately 1,340+ feet west of the intersection 
of Houston School Road and Danieldale Road.  The vote was cast 5 for, 1 against [Jaglowski], 1 
abstention [Morris]. 
 
 
8. Discuss and consider directing staff to initiate an amendment to the 

Comprehensive Land Use Plan for the 100 acres + of land located in the City of 
Lancaster, generally located within the SB Runyon Survey, Abstract 1199, 
recorded in Volume 99155, Page 60, Dallas County. 

 
MOTION:  Deputy Mayor Pro Tem Daniels made a motion, seconded by Mayor Pro Tem Mejia, 
to direct staff to initiate an amendment to the Comprehensive Land Use Plan for the 100 acres + 
of land located in the City of Lancaster, generally located within the SB Runyon Survey, 
Abstract 1199, recorded in Volume 99155, Page 60, Dallas County.  The vote was cast 6 for, 1 
abstention [Morris]. 
 
 
9. Discuss and consider directing staff to begin a City-initiated zoning case on the 

property owned by Con-way Truckload, approximately 59.04 acres of land 
generally located on the north side of Danieldale Road approximately 1,340+ feet 
west of the intersection of Houston School Road and Danieldale Road.  

Item 9 was withdrawn from the agenda; no action needed. 
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MOTION:  Deputy Mayor Pro Tem Daniels made a motion, seconded by Mayor Pro Tem Mejia 
to adjourn.  The vote was cast 7 for, 0 against. 
 
The meeting was adjourned at 9:00 p.m. 
 
 
ATTEST:      APPROVED: 
 
 
_____________________________   _____________________________ 
Dolle K. Downe, City Secretary   Marcus E. Knight, Mayor 
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________________________________________________________ 
 

Consider a resolution ordering a General Election to be held on Saturday, 

May 11, 2013, for the election of one councilmember for District 1, one 

councilmember for District 3, and one councilmember for District 5 for a 

three year term; providing for the publication and posting of notice; and 

providing for early voting dates, times and locations.  

________________________________________________________ 
 

This request supports the City Council 2012-2013 Policy Agenda. 
 

Goal: Civic Engagement 

________________________________________________________ 

 
Background 

 
The municipal General Election for City officers this year includes councilmembers for 
Districts 1, 3 and 5.  The designated uniform Election Day is Saturday, May 11, 2013. 
 

Considerations 
 

 Operational - To conduct the election, Lancaster will participate in a joint election with 
other governing entities in Dallas County administered by Dallas County Elections.  
Participating in a joint election with other cities and school districts greatly reduces 
election costs for all participants.  The joint election agreement is a companion item to 
this agenda item. 

 
Early voting will be held at the Lancaster Veterans Memorial Library.  This location best 
serves the election process by offering sufficient space for the voters, easy entry/exit 
from the room (without entering the Library itself) and offers the necessary technology 
access for use by Dallas County Elections personnel.  This location is familiar to our 
voters and has consistently been used in recent elections for early voting as well as for 
Election Day voting.  The Library is one of about thirty-five early voting locations 
designated by Dallas County.  During early voting, registered voters may vote at any 
Dallas County early voting polling location. 
 
There will be three polling locations for Lancaster citizens on Election Day.  Voters from 
precincts 3802, 3803 and 3809 will cast a ballot at the Lancaster Veterans Memorial 
Library.   Voters from precincts 3805, 3806, 3807 and 3808 will cast a ballot at the 
Lancaster Elsie Robertson Middle School.  Voters from precinct 3940 will cast a ballot 
at the Wilmer Community Center.  Voters must vote by precinct on Election Day.  
These polling locations and the precincts voting at the respective locations are 
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consistent with polling locations used following redistricting and in the 2012 mayoral 
election. 

 

 Legal – The City Attorney has reviewed the resolution ordering the election.  The 
statutory last day for City Council to order the election is March 1, 2013. 

 
Pursuant to state and federal laws, the resolution (Election Order) is provided in English 
and Spanish.  In addition, the caption on the City’s agenda for this meeting for both the 
election order and the joint election agreement is in English and Spanish. 

 
The 82

nd
 Texas Legislature revised the requirements for notice of early voting locations 

contained in the election order.  Now election law only requires the main early voting 
location to be listed in the election order.  The main early voting location (Dallas County 
Records Building) and the Lancaster early voting location (Veterans Memorial Library) 
are included in the election order.  

   

 Financial – The estimated cost for the election is $6,349.70.  The City’s final actual 
cost will depend on the number of entities contracting with Dallas County for election 
services.  There are further details regarding estimated election costs in the agenda 
item on the joint election agreement.  If a run-off election is required, the City will incur 
additional costs.   

 

 Public Information – All requirements for the posting and publishing of the election 
order will be completed as outlined in the election order. 

 

Recommendation 

 
Staff recommends approval of the resolution as presented ordering the General Election for 
municipal officers on Saturday, May 11, 2013. 

 

Attachments 

 

 Resolution (Election Order in English and Spanish) 

________________________________________________________ 

 
Submitted by:     
Dolle K. Downe, City Secretary 
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RESOLUTION NO. 2013 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS, ORDERING A GENERAL ELECTION TO BE 
HELD ON MAY 11, 2013 FOR THE ELECTION OF ONE 
COUNCILMEMBER FOR DISTRICT 1, ONE COUNCILMEMBER FOR 
DISTRICT 3, AND ONE COUNCILMEMBER FOR DISTRICT 5 FOR A 
THREE YEAR TERM; PROVIDING FOR THE PUBLICATION AND 
POSTING OF NOTICE; PROVIDING FOR EARLY VOTING DATES, 
TIMES AND LOCATIONS; AND PROVIDING AN EFFECTIVE DATE. 

 
 

 WHEREAS, the City Charter requires that a councilmember for Districts 1, 3 and 
5 shall be elected this year at a General Election to be held on May 11, 2013, under the 
TEXAS ELECTION CODE and the City’s Home Rule Charter; and 
 
 WHEREAS, by law it becomes the ministerial duty of the City Council to call for 
such municipal election; 
 

 NOW, THEREFORE, BE IT REMEMBERED THAT on this the 25th day of 

February, 2013, at a duly convened meeting of the City Council of the City of Lancaster, 

Texas, a quorum being present, the Council issued the following order: 

IT IS HEREBY ORDERED that a General Election be held in the City of 

Lancaster, Texas, on the 11th day of May, 2013, the same being the second Saturday of 

the month, 7:00 a.m. to 7:00 p.m., for the purpose of electing one councilmember for 

District 1 for a three (3) year term, one councilmember for District 3 for a three (3) year 

term and one councilmember for District 5 for a three (3) year term; and, 

IT IS FURTHER ORDERED:  That such general election shall be held as a Joint 

Election administered by the Dallas County Elections Administrator in accordance with 

the provisions of the TEXAS ELECTION CODE and a Joint Election Agreement; and, 

 None but legally qualified voters of District 1 shall be entitled to vote for the 

Councilmember for District 1; none but legally qualified voters of District 3 shall be 

entitled to vote for the Councilmember for District 3; and none but legally qualified 

voters of District 5 shall be entitled to vote for the Councilmember for District 5; and, 
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 The candidate for each such office receiving a majority of all votes cast for all 

candidates for such office shall be elected to serve such term or until his or her 

successor is duly elected and qualified; and, 

 In the event any candidate for any one of said offices fails to receive a majority of 

all votes cast for all the candidates for such office, a run-off election shall be held.  If a 

run-off election becomes necessary, the run-off election shall be held on Saturday, June 

15, 2013.  The Dallas County Elections Administrator will conduct the run-off election; 

and, 

 A Presiding Election Judge and an Alternate Presiding Election Judge shall be 

appointed in accordance with the Joint Election Agreement; and, 

 Notice of said election shall be published once in the official newspaper of the 

City not earlier than April 11, 2013, the 30th day before Election Day, and not later than 

May 1, 2013, the 10th day before Election Day.  Such notice shall also be posted on the 

Bulletin Board used to publish notice of City Council Meetings not later than April 19, 

2013, the last business day prior to the 21st day before Election Day; and, 

A copy of the published notice that contains the name of the newspaper and the 

date of publication shall be retained as a record of such notice, and the person posting 

the notice shall make a record at the time of posting stating the date and place of 

posting and deliver a copy of said notice posted to the Mayor of the City of Lancaster 

after the posting is made; and, 

EARLY VOTING 

Antoinette “Toni” Pippins-Poole, Dallas County Elections Administrator, is the 

appointed early voting clerk in compliance with Section 271.006 of the Texas Election 

Code.  Other deputy early voting clerks will be appointed as needed to process early 

voting mail and to conduct early voting at the branch locations. 
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 Early voting by personal appearance will be conducted at the main and branch 

locations beginning Monday, April 29, 2013 through Friday, May 3, 2013, between 8:00 

a.m. - 5:00 p.m.; Saturday, May 4, 2013, between 8:00 a.m. - 5:00 p.m.; Sunday, May 5, 

2013, between 1:00 p.m. - 6:00 p.m.; and Monday, May 6, 2013 through Tuesday, May 

7, 2013, between 7:00 a.m. - 7:00 p.m.; and,  

Any qualified voter of Lancaster may vote early for the Joint Election by personal 

appearance at either the main early voting location or at any Dallas County Branch 

Early Voting location; 

MAIN EARLY VOTING POLLING PLACE: 

Dallas County Records Building 

509 Main Street 
Dallas, Texas  75202 

BRANCH EARLY VOTING POLLING PLACES: 

Branch early voting for the joint election to be held on May 11, 2013, will be conducted 
at various branch early voting polling locations including the Lancaster Veterans 
Memorial Library at 1600 Veterans Memorial Parkway, Lancaster, Texas 75134.  A list 
of all Dallas County Early Voting Polling locations is available at 
www.dallascountyvotes.org.  
 
EARLY VOTING BY MAIL 
 
 Application for a ballot by mail shall be mailed to: 

Toni Pippins-Poole 
Early Voting Clerk 
Office of the Elections Department 
2377 N. Stemmons Freeway, Suite 820 
Dallas, Texas  75207 

 

Application for ballot by mail must be received no later than the close of business 

on April 26, 2013; and,  

The polling places for voters on Election Day shall be the Lancaster Veterans 

Memorial Library, 1600 Veterans Memorial Parkway, Lancaster, Texas 75134; the 

Lancaster Elsie Robertson Middle School, 822 W. Pleasant Run Road, Lancaster, 

Texas 75146; and the Wilmer Community Center, 101 Davidson Plaza, Wilmer, Texas 

75172.  The polls shall be open from 7:00 a.m. to 7:00 p.m. 16



  

 The City Secretary shall present such returns to the City Council for the 

canvassing of said elections; and,  

 The canvass of said election returns for the election of officers shall be 

conducted by the City Council not earlier than the 3rd day nor later than the 11th day 

after the election.   

 DULY ORDERED by the City Council of the City of Lancaster, Texas on this the 

25th day of February 2013.    

APPROVED: 

 
___________________________________ 
Marcus E. Knight, Mayor 

ATTEST: 
 
 
________________________________ 
Dolle K. Downe, City Secretary 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Robert E. Hager, City Attorney 
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RESOLUCIÓN NO. 2013 
 
 
RESOLUCIÓN DEL CONSEJO MUNICIPAL DE LA CIUDAD DE 
LANCASTER, TEXAS, QUE ORDENA UNA ELECCIÓN GENERAL QUE SE 
CELEBRARA EL 11 DE MAYO DE 2013, PARA LA ELECCIÓN DE UN 
CONCEJO DE DISTRITO 1, UN CONCEJO DE DISTRITO 3, Y UN 
CONCEJO DE DISTRITO 5 PARA UN TÉRMINO DE TRES AÑOS; QUE 
CONTEMPLA LA PUBLICACIÓN Y  PUBLICACIÓN DEL AVISO, LA 
PRESTACIÓN PARA VOTACIÓN TEMPRANA FECHAS, HORAS Y 
LUGARES; Y PROPORCIONAR UNA FECHA DE VIGENCIA.  
 

 
 Considerando que la Carta exige que los concejales de la ciudad para los distritos 1, 3 y 
5 serán elegidos de este año en una elección general que se celebrará el 11 de mayo de 2013, 
en el marco del Código Electoral de Texas y  
 

Considerando que, por ley se convierte en el deber ministerial del Consejo de la Ciudad 
para solicitar tales elecciones municipals 
 

AHORA, POR LO TANTO, debe recordarse que en este día el 25 de febrero 2013, en 
una reunión debidamente convocada del Consejo Municipal de la Ciudad de Lancaster, Texas, 
el quórum está presente, el Consejo emitió el siguiente orden: 
 
 SE ORDENA que las elecciones generales se celebrarán en la ciudad de Lancaster, 
Texas, el día 11 de mayo 2013, el mismo ser el segundo sábado del mes, de 7:00 a.m. - 7:00 
p.m. con el fin de elegir a un Concejal para el Distrito 1, para un período tres (3) años, un 
Concejal del distrito 3 de tres (3) años, y un Concejal para el Distrito 5 para un período de tres 
(3) años y,  
 
 SE ORDENA ADEMÁS: Que las elecciones generales se llevará a cabo como una 
elección conjunta administrado por el Administrador de Elecciones del Condado de Dallas, de 
conformidad con las disposiciones del Código Electoral de Texas y un acuerdo electoral mixto 
y,  
 
 Ninguno, pero está legalmente calificado votantes del Distrito 1, tendrá derecho a votar 
por el concejal para el Distrito 1, ninguna formación jurídica, pero los votantes del Distrito 3, 
tendrá derecho a votar por el Concejal del distrito 3, ninguna formación jurídica, pero los 
votantes del Distrito 5 se derecho a votar por el concejal para el Distrito 5 y,  
 
 El candidato para cada oficina, que recibe la mayoría de los votos emitidos para todos 
los candidatos a cargos serán elegidos para servir a dicho término o hasta que su sucesor sea 
debidamente elegido y calificado y, 
 

En el caso de que cualquier candidato a cualquiera de dichos oficios no recibe una 
mayoría de los votos emitidos a favor de todos los candidatos a dicho cargo, una vuelta de las 
elecciones se celebrarán. Si una segunda vuelta de las elecciones se hace necesario, la vuelta 
de las elecciones se celebrará el Sábado, 15 de junio 2013. El Administrador de Elecciones del 
Condado de Dallas llevará a cabo la segunda vuelta electoral y,  
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 Un Juez de Elección Presidente y un Suplente Elección Juez Presidente será nombrado 
de conformidad con el acuerdo electoral mixto y,  
 
 Aviso de dicha elección se publicará una vez en el periódico oficial de la ciudad no 
antes del 11 de abril 2013, 30 días antes de las elecciones, ya más tardar el 1 de mayo 2013, el 
día 10 antes de las elecciones. Dicho aviso también se publicará en el tablón de anuncios 
utilizado para publicar un anuncio de reuniones del Concejo Municipal a más tardar el 19 de 
abril 2013, el último día hábil antes del día 21 antes de las elecciones y,  
 
 Una copia del anuncio publicado que contenga el nombre del periódico y la fecha de 
publicación se mantiene como un registro de tal notificación, y la persona que envía el anuncio 
deberá hacer un registro en el momento del anuncio indicando la fecha y lugar de envío y 
entregar una copia de dicho aviso enviado a el Alcalde de la ciudad de Lancaster, después de 
que se haga la publicación y,  
 
 VOTACIÓN TEMPRANA  
 
 Antoinette “Toni” Pippins-Poole, Dallas County Elections Administrator, es el designado 
secretario de votación anticipada en cumplimiento con la Sección 271.006 del Código Electoral 
de Texas. Otros empleados de la votación anticipada Adjunto será designado como sea 
necesario para el proceso electrónico de votación temprana y llevar a cabo la votación 
anticipada en las sucursales.  
 
 La votación anticipada en persona se llevará a cabo a partir Lunes, 29 de abril 2013 
hasta el Viernes, 3 de mayo 2013, entre 8:00 a.m. - 5:00 p.m.; Sábado, 4 de mayo 2013, entre 
las 8:00 a.m. - 5:00 p.m., Domingo, 5 de mayo 2013, entre las 1:00 p.m. - 6:00 p.m., y Lunes, 6 
de mayo 2013 hasta el Martes, 7 de mayo 2013, entre las 7:00 a.m. - 7:00 p.m. y,  
 
 Cualquier votante calificado de Lancaster puede votar por adelantado para la elección 
conjunta de comparecencia personal en cualquier lugar principal de votación anticipada o en 
cualquier lugar del condado de Dallas lugar de votación temprana: 
 
Lugare principal de votación temprana electoral:  
 
Dallas County Records Building  
Oficina del Departamento de Elecciones, Primer Piso  
509 Main Street  
Dallas, Texas 75202 
 
LUGARES DE VOTACIÓN TEMPRANA: 
Lugares de votación  temprana para la elección conjunta que se celebrará el 11 de mayo de 
2013, se llevará a cabo en varios lugares de votación temprana, incluyendo la Biblioteca 
Lancaster Veterans Memorial Library at 1600 Veterans Memorial Parkway, Lancaster, Texas 
75134. Una lista de todos los lugares del condado de Dallas votación temprana están 
disponible en  
www.dallascountyvotes.org. 
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VOTACIÓN TEMPRANA POR CORREO  
 
 Solicitud para votar por correo deberán enviarse a:  

Toni Pippins-Poole 
 De votación anticipada  
 Oficina del Departamento de Elecciones  
 2377 N. Stemmons Freeway, Suite 820  
 Dallas, Texas 75207  
 
 Solicitud de boleta por correo deberán recibirse a más tardar al cierre de actividades el 
26 de abril de 2013 y,  
 
 Los lugares de votación para los votantes el día de elecciones queda fijada en el 
Lancaster Veterans Memorial Library, 1600 Veterans Memorial Parkway, Lancaster, Texas 
75134, Lancaster Elsie Robertson Middle School, 822 W. Pleasant Run Road, Lancaster, Texas 
75146, y en Wilmer Community Center, 101 Davidson Plaza, Wilmer, Texas 75172. Las urnas 
estarán abiertas 7:00 a.m. - 7:00 p.m. 
  
 El Secretario de la Ciudad deberá presentar estas declaraciones al Ayuntamiento para 
la captación de dicha elección y,  
 
 El escrutinio de los resultados de las elecciones dijo que para la elección de la Mesa se 
llevará a cabo por el Ayuntamiento no antes del día 3, ni a más tardar el día 11 después de las 
elecciones.  
 
 Debidamente ordenadas por el Consejo Municipal de la Ciudad de Lancaster, Texas, 
en este día el 25 de febrero de 2013. 
 
 
 

APROBADO:  
 

 
          ___________________________________  
      Marcus E. Knight, el Alcalde  
 
DOY FE:  
 
 
________________________________  
Dolle K. Downe, Secretaria de la Ciudad  
 
APROBADA EN FORMA:  
 
 
________________________________  
Robert E. Hager, Abogado de la Ciudad  
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LANCASTER CITY COUNCIL 
Agenda Communication  
February 25, 2013 

________________________________________________________ 
 

Consider a resolution approving the terms and conditions of a Joint 

Election Contract and Election Services Agreement with Dallas County 

Elections to conduct a municipal General Election for the election of one 

councilmember for District 1, one councilmember for District 3, and one 

councilmember for District 5 to be held on Saturday, May 11, 2013.  

________________________________________________________ 
 

This request supports the City Council 2012-2013 Policy Agenda. 
 

Goal: Financially Sound City Government 

________________________________________________________ 

 
Background 
 
On May 11, 2013, the City will conduct a municipal General Election to elect councilmembers 
for Districts 1, 3 and 5 for a three-year term. 
 

Considerations 
 

 Operational - Dallas County Elections has the staff, equipment, and expertise to 
efficiently conduct elections.  Participating with other municipalities and school 
districts helps defray the cost of the election and streamlines the voting process for 
residents.      

 

 Legal – The election services agreement is attached without Exhibits “C”, “D” and 
“F” which are unavailable at this time.  The City Attorney has reviewed and 
approved the resolution as to form. 

 

 Financial – Dallas County Elections has indicated the estimated cost for the City’s 
share of this year’s election is $6,349.70.  The City’s final cost depends on how 
many entities contract with Dallas County for election services.  Recent general 
municipal election costs are outlined below. 

 
May 2012 $9,428 
May 2011 $7,406 (does not include June run-off election cost of $4,312) 
May 2010 $9,069 
May 2009 no election held; transition to three-year council terms 
May 2008 $9,947 
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Estimated costs for the City’s election are calculated by Dallas County Elections 
based on various factors including shared polling locations and total number of 
governing entities that participate in the election.  If a run-off election is required, 
the City will incur additional costs.  

 
$12,500 was budgeted for election expenses this fiscal year.   

 

 Public Information - There are no public information requirements for this matter. 
 

Options/Alternatives 
 
1.  City Council may approve the resolution as presented. 
2.  City Council may deny the resolution and direct staff. 
 

Recommendation 

 
Staff recommends approval of the resolution as presented contracting with Dallas County 
Elections for election services. 

 

Attachments 

 

 Resolution 

 Joint Election Contract and Election Services Agreement 
 

________________________________________________________ 

 
Submitted by:     
Dolle K. Downe, City Secretary 
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RESOLUTION NO. 2013 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LANCASTER, 
TEXAS, APPROVING THE TERMS AND CONDITIONS OF A JOINT 
ELECTION CONTRACT AND ELECTION SERVICES AGREEMENT WITH 
DALLAS COUNTY ELECTIONS TO CONDUCT A GENERAL MUNICIPAL 
ELECTION FOR THE ELECTION OF ONE COUNCILMEMBER FOR DISTRICT 
1, ONE COUNCILMEMBER FOR DISTRICT 3 AND ONE COUNCILMEMBER 
FOR DISTRICT 5 TO BE HELD ON SATURDAY, MAY 11, 2013; 
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID AGREEMENT; 
AND PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, the City of Lancaster will hold a municipal General Election for the election 
of a councilmember for Districts 1, 3 and 5 to be held on Saturday, May 11, 2013; and 
  
 WHEREAS, the City of Lancaster desires to participate with other municipalities and 
entities in Dallas County to help defray the costs of such elections and streamline the voting 
process for residents; and 
 

WHEREAS, it is the desire of the City of Lancaster to secure election services from 
Dallas County Elections; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS: 
 
 SECTION 1. That the Dallas County Joint Election Contract and Election Services 
Agreement attached hereto and incorporated herein by reference as Exhibit “A”, having been 
reviewed by the City Council of the City of Lancaster, Texas, and found to be acceptable and in 
the best interest of the City and its citizens, be, and the same is hereby, in all things approved. 
 

SECTION 2. That the City Manager is hereby authorized to execute the Joint Election 
Contract and Election Services Agreement with Dallas County Elections to conduct a general 
and special election. 
 
 SECTION 3. This resolution shall become effective immediately from and after its 
passage, as the law and charter in such cases provide. 
 
 DULY PASSED and approved by the City Council of the City of Lancaster, Texas on this 
the 25th day of February 2013. 

 
ATTEST:     APPROVED: 

 
 

___________________________  _____________________________ 
Dolle K. Downe, City Secretary  Marcus E. Knight, Mayor 

 
 
APPROVED AS TO FORM: 
 
 
___________________________ 
Robert E. Hager, City Attorney 
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LANCASTER CITY COUNCIL 
Agenda Communication  
February 25, 2013 

________________________________________________________ 
 

Consider a resolution adopting the Lancaster City Council Rules and 

Procedures, as amended. 

______________________________________________________ 
 

This request supports the City Council 2012-2013 Policy Agenda. 
 

City Charter Provision 

________________________________________________________ 

 
Background 

 
Section 3.14 of the City’s Home Rule Charter requires the Council to determine its own rules 
of order and business.  At the February 18, 2013 work session, Council discussed a 
proposed revision to the rules regarding the procedure for a councilmember to request an 
item be placed on an agenda.  City Council Rules and Procedures provide the framework in 
which the Council conducts its business and may be amended at any time by a majority vote 
of City Council. 
  

Considerations 

 

 Operational - With amendment to the City Council Rules and Procedures, a 
councilmember’s request for a matter to be placed on an agenda must be submitted in 
writing, on the specified form, signed by the requesting councilmember and acknowledged 
by the City Manager and City Secretary.  An item may be placed on an agenda by any 
one councilmember as described in the Rules and Procedures.  

 
Proposed changes to Section D. 1.c. are below. 
 

D. CITY COUNCIL AGENDA PROCESS 

1. Agenda Items 

 . . . .  

c. A Councilmember may place an item on the agenda by presenting same, 

in writing or verbally, on the prescribed form, to the City Manager not 

later than noon on the Friday one week before the Council meeting.  The 

City Manager and City Secretary shall acknowledge receipt of the 

request form and provide a copy to the requesting councilmember.  The 

City Manager may discuss with the requesting Councilmember delay of 
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Page 2 
 

the agenda item one meeting due to time considerations.  However, the 

Councilmember may choose to direct the City Manager to place the 

agenda item on the upcoming Council meeting without a one meeting 

delay.  Such direction shall be noted in the agenda communication 

regarding the agenda item. 

 

 Legal – The City Attorney has reviewed and approved as to form the attached resolution. 
 

 Financial – Amending City Council Rules and Procedures does not create any financial 
impact. 

 

 Public Information – There are no public information requirements other than the duly 
posted agenda for the matter to be considered. 

  

Options/Alternatives 
 
1.  City Council may approve the resolution amending the rules and procedures. 
2.  City Council may reject the resolution. 

 

Recommendation 

 
Staff recommends adoption of the resolution as presented.   

 

Attachments 

 
 Resolution 
 City Council Rules and Procedures with amended Section D. 1.c. 
 Councilmember Request to Schedule Item for City Council Discussion/Action [form] 

________________________________________________________ 

 
Submitted by:     
Opal Mauldin Robertson, City Manager 
Dolle K. Downe, City Secretary 
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RESOLUTION NO.  2013- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS, ADOPTING THE LANCASTER CITY COUNCIL 
RULES AND PROCEDURES, AS AMENDED, AS ATTACHED HERETO 
AND INCORPORATED HEREIN FOR ALL PURPOSES AS EXHIBIT 
“A”; PROVIDING A REPEALING CLAUSE; AND PROVIDING AN 
EFFECTIVE DATE. 
 
 
WHEREAS, Section 3.14 of the City of Lancaster Home Rule Charter requires 

the City Council to review and determine its own rules of order and business not later 
than ninety (90) days following the municipal elections; and 

 
WHEREAS, the City Council has reviewed and discussed the City Council Rules 

and Procedures at a work session held on February 18, 2013; and 
 
WHEREAS,  after discussion and consideration, the City Council has determined 

that certain revisions to the Rules and Procedures are appropriate;  
 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF LANCASTER, TEXAS: 
 

Section 1. That the City Council Rules and Procedures, as amended, attached 
hereto and incorporated herein by reference as Exhibit “A”, having been reviewed by 
the City Council of the City of Lancaster, Texas, and found to be acceptable and in the 
best interest of the City and its citizens, be, and the same is hereby, in all things 
approved and adopted. 

 
 Section 2. That any prior resolutions of the City of Lancaster, Texas, in conflict 
with the provisions of this resolution, except as noted herein, be, and the same are hereby, 
repealed and revoked. 

 
Section 3. That this resolution shall take effect immediately from and after its 

adoption and it is accordingly so resolved. 
 
 DULY PASSED and approved by the City Council of the City of Lancaster, 

Texas, on this the 25th day of February 2013. 
        
       APPROVED: 
 
 
              
       Marcus E. Knight, Mayor 
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ATTEST: 
 
 
       
Dolle K. Downe, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
       
Robert E. Hager, City Attorney 
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As Amended 
February 25, 2013 

 
 
Last CC Review:  June 22, 2012 
Amended: February 25, 2013 
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STATEMENT OF MISSION 

 
 

The City Council shall faithfully discharge all duties imposed 
upon it by the City Charter and the Constitution and laws of 
the State of Texas, independently and impartially deciding all 
matters brought before it with responsibility to the citizens 
and each other. 
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COUNCIL DUTIES AND RESPONSIBILITIES 

 

The City Council is the governing body for the City of Lancaster and must bear 

responsibility for the integrity of governance.  This policy intends to ensure effective and 

efficient governance. 

 

The Council shall govern the City with a commitment to preserving the values and 

integrity of representative local government and democracy.  The following statements will 

serve as a guide to that commitment: 

 

1. The Council must strive for continual improvement of each member’s personal 

knowledge and ability to serve in an atmosphere conducive to the responsible 

exchange of ideas. 

2. The Council will keep the community informed on municipal affairs; encourage 

communication between the citizens and Council and strive for constructive 

relationships with Dallas County, neighboring communities, Lancaster Independent 

School District and other governmental bodies. 

3. The Council will recognize and address the rights and privileges of the social, 

cultural, and physical characteristics of the community when setting policy. 

4. The Council will seek to improve the quality and image of public service. 

5. The Council will commit to improving the quality of life for the individual and the 

community by being dedicated to the faithful stewardship of the public trust. 

 

SECTION I 

MAYOR - CITY COUNCIL RELATIONS 

 

A. MAYORAL RESPONSIBILITIES 

1. The Mayor shall be the presiding officer at all meetings.  The Mayor Pro Tem 

shall preside in the absence of the Mayor.  The Deputy Mayor Pro Tem shall 

preside in the absence of both the Mayor and Mayor Pro Tem. 

2. The Mayor shall have a voice and vote in all matters before the Council. 
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3. The Mayor is the spokesperson for the Council on all matters unless absent, 

at which time a designee will assume the role. 

4. The Mayor shall preserve order and decorum and is responsible for keeping 

the meetings orderly by recognizing each Member for discussion, limiting 

speaking time, encouraging debate among Members, and keeping 

discussion on the agenda items being considered. 

5. Should a conflict arise among Councilmembers, the Mayor serves as 

mediator and arbiter. 

 

B. COUNCILMEMBER RESPONSIBILITIES 

1. Councilmembers shall know and observe the adopted rules and procedures 

governing their duties and responsibilities. 

2. Councilmembers shall be prepared to discuss and act upon the posted 

agenda. 

3. Councilmembers shall take the initiative to be informed about Council actions 

taken in their absence.  When absent the individual Councilmember is 

responsible for obtaining relevant information prior to the Council meeting 

when said item is to be considered. 

4. Councilmembers appointed to serve as liaison to a board, commission, or 

study group are responsible for keeping all Councilmembers informed of 

significant board, commission, or study group activities. 

 

C. HOUSE RULES:  CODE OF CONDUCT 

1. Listen and understand before judging. 
 
2. Focus on the Vision and goals; 
  no personal attacks or inferences. 
 
3. Look for areas of agreement before differences. 
 

  4. Be on time; start on time; turn off all communication devices. 
 

  5. Once a decision is made, 
  support the City decision, but state your reservation. 
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6. Agree to disagree; 
  move on to the next issue. 
 
7. Come prepared to discuss issues; 
  When possible ask questions of staff prior to the 

meeting so that staff can be prepared. 
 
8. Praise in public; 
  provide constructive feedback in private. 
 
9. Participate in discussions and focus on the issue; 
  avoid side conversations.  Need to be mindful that sidebar 
  conversations are disruptive. 
 
10. Be courteous, honest and treat others with respect. 
 
11. Communicate in an open, direct manner; 
  keep others informed. 
 
12. If you have a problem with another member of Council, go to 
 that member directly and not to other council members, the 
 community or staff. 
 

 13. Be a positive ambassador for the City. 
 

D. CITY COUNCIL AGENDA PROCESS 

1. Agenda Items 

a. The City Manager shall be responsible for the placement of agenda 

items. 

b. Any member of the City Council shall have the unabridged right to 

place an item on the agenda of a duly convened meeting of the 

council and nothing contained in the Charter or these Rules and 

Procedures shall be construed to limit or circumscribe such right. 

c. A Councilmember may place an item on the agenda by presenting 

same, on the prescribed form, to the City Manager not later than noon 

on the Friday one week before the Council meeting.  The City 

Manager and City Secretary shall acknowledge receipt of the request 

form and provide a copy to the requesting councilmember.  The City 
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Manager may discuss with the requesting Councilmember delay of 

the agenda item one meeting due to time considerations.  However, 

the Councilmember may choose to direct the City Manager to place 

the agenda item on the upcoming Council meeting without a one 

meeting delay.  Such direction shall be noted in the agenda 

communication regarding the agenda item. 

 

 2. Parliamentary Considerations 

a. Discussion on agenda items will be initiated following introduction 

 by the Mayor, explanatory comments by staff, and a motion and a 

 second for or against the proposal. 

b. The Mayor will encourage all Councilmembers to participate in 

 discussion and debate, ensuring all members the opportunity to 

 speak, limiting each speaker to ensure efficient use of time as 

 appropriate.   

c. Generally accepted Parliamentary Procedure will determine the 

 precedence of motions and the general conduct and composition of 

 meetings except as  otherwise provided herein or by State law. 

 

3. Citizens Comments 

a. When Citizens’ Comments are listed on the posted agenda, the 

 Mayor may enforce the three (3) minute rule.  The Mayor, at his/her 

 discretion, may adjust the length of time per speaker.  All speakers  

 shall be accorded the courtesy of the same time allowance. All  

 citizens requesting to speak during Citizens’ Comments must fill 

 out a speaker card prior to the call to order of the meeting.  (Approved 

by motion at City Council meeting June 7, 1999) 

b. When Public Hearings are listed on the posted agenda, citizens 

 wishing to speak during the Public Hearing will be asked to fill out 

 a speaker card prior to the call to order of the meeting. 

c. Public comment shall not be accepted during a Council work session. 
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A councilmember may request that the Mayor recognize a person to 

speak during a work session if the councilmember believes the 

person has pertinent, factual information that is directly relevant to the 

Council’s discussion.  The Mayor, at his/her discretion, may ask  the 

person to speak.  

 

 4. Minutes 

a. The City Secretary will keep Action Minutes for all City Council 

meetings where Council takes official action and description minutes 

 for all citizens’ comments and Public Hearings. 

b. The City Secretary shall maintain recordings of City Council meetings 

in accordance with the City’s adopted Records Management Program 

ordinance and applicable state law. 

c. Any questions regarding minutes shall be directed to the City 

Secretary prior to the council meeting. 

 

5. Any Councilmember may appeal to the Council as a whole from a ruling by 

the Mayor.  If the appeal is seconded, the person making the appeal may 

make a brief statement and the Mayor may explain the Mayor’s position, but 

no other Member may speak on the motion.  The Mayor will then put the 

ruling to a vote of the Council. 

 

6. Any Councilmember may ask the Mayor to enforce the rules established by 

the Council.  Should the Mayor fail to do so, a majority vote of the Council 

present shall require the Mayor to do so. 

 

E. COUNCIL MEMBER TRAINING AND PROFESSIONAL DEVELOPMENT 

1. Council members are encouraged to attend at least one training event per 

 year, and others as found beneficial to performance of their elective 

 duties, subject to the availability of funds as appropriated in the annual 

 budget for the Mayor and each council district.    
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2. Council shall appropriate an amount for Mayor and each council district.   

Travel and training funds appropriated for the Mayor and each council district 

shall not be available for transfer to another council district or the Mayor. 

 

3. Selection of professional development events are at the discretion of each 

council member, but are limited to expenditures within the amount 

appropriated for mayor and each council district.  Unexpended funds for 

each elective position are non-transferable and shall be returned to fund 

balance at the end of each fiscal year. 

 

4. Council members are encouraged to select training events from the following 

providers:  

• Texas Municipal League 

• North Central Texas Council of Government 

 

5. Additional expenditures from miscellaneous professional development funds, 

subject to annual appropriation, for the Mayor and/or a council member 

chosen to represent the council, may be made for special events as the need 

may arise.  Such additional expenditures may be made only after having 

been placed on the agenda of a regular council meeting and acted upon by 

motion, second, and favorable majority vote.              (Resolution 46-99) 

 

SECTION II 

COUNCIL - STAFF RELATIONS 

 

The City Manager is the primary link between the Council and the professional staff. 

 The Council’s relationship with the staff shall be through the City Manager, subject only to 

the “inquiry” provision of the City Charter. 

 

A. AGENDA QUESTIONS.  Questions arising from Councilmembers after 

receiving their agenda information packet should be presented to the City 
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Manager for staff consideration prior to the Council meeting.  The additional 

information will be distributed to all Councilmembers. 

 

B. PRESENTATIONS TO COUNCIL.  The City Manager shall designate 

appropriate staff to address each agenda item and shall see that it is 

adequately prepared and presented to the Council.  Presentation should be 

professional, timely, and allow for discussion of options for resolving the 

issue.  Staff shall make it clear that no Council action is required, present the 

staff recommendation, or present the specific options for Council 

consideration. 

 

C. PROBLEM RESOLUTION.  If the City Manager or staff time is being 

dominated or misdirected by a Councilmember or in any conflict arising 

between staff and Council, the City Manager shall: 

1. Visit with the Councilmember and discuss the problem and/or impact 

on City Manager or staff time; 

2. If unresolved, ask the Mayor to arbitrate a resolution to the issue; 

3. If still unresolved, ask the Mayor to present the concerns to the 

Council. 

4. If the unresolved issue is with the Mayor, ask the Mayor Pro Tem to 

arbitrate a resolution to the issue. 

5. If still unresolved issue involves the Mayor, ask the Mayor Pro Tem to 

present the concerns to the Council. 

 

D. STAFF CONDUCT AND TRAINING 

1. The City Manager is responsible for the professional and ethical 

behavior of the City Staff.  All staff members shall show each other, 

Council, and the public respect and courtesy at all times. 

2. The City Manager is responsible, within the constraints of the 

appropriated budget, for staff development. 
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E. COUNCIL ORIENTATION.  The City Manager will, in a timely manner, 

provide appropriate orientation services for new Councilmembers.  Such 

services shall include, but not be limited to, the following: 

1. Availability of Texas Municipal League conferences and seminars. 

2. An individual meeting with new Members informing them about City 

facilities and procedures. 

3. Printed documents and resource materials necessary to the 

performance of the office of Councilmember. 

 

F. COUNCIL - MANAGER/STAFF RELATIONS 

1. The rules and procedures governing Council right of inquiry shall 

apply only to the administrative staff reporting directly to the City 

Manager and shall not be in any way construed to limit the right of 

Council to direct access, verbal or written, with the City Manager, City 

Secretary, and City Attorney, unless otherwise specifically provided 

herein. 

 

2. Inquiries: All administrative inquiries of staff may be made in writing 

and addressed to the person with a copy to the City Manager.  Staff 

may respond in writing as soon as possible, but not later than five (5) 

business days, via the City Manager, as follows:   

a. The full response to the inquiry. 

b. Refer the inquiry to a more appropriate staff personnel with 

notice to the City Manager of the referral. 

c. City Manager shall send a copy of all responses to all 

members of the Council. 
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 3. Dispute Resolution 

a. Visit with the Mayor and/or Councilmembers, and discuss 

abuse and/or impact on City Manager or staff time. 

b. If unresolved, ask the Mayor to mediate a resolution to the 

issue; if the dispute is with the Mayor, the Mayor Pro-Tem shall 

mediate; 

c. If still unresolved, the Council shall mediate a final 

 resolution.  (Resolution 43-98, October 12, 1998) 

  

    4. Communications with Staff 

a. In order to make the most efficient use of council members 

and staff time and to facilitate responsiveness to both staff and 

constituents, Council members may, upon request and funding 

availability, be issued a cellular telephone and tablet with 

service plans. 

 

5. Disclosure of Police or Code Offense Reports and Related Records 

 
a. To protect the integrity of an investigation and prosecution of 

an offense, no Information regarding police or code 

enforcement matters, other than what may be made to the 

public or media generally, will be released verbally or in written 

form to any council member.   

b. A Council member request for open records may be made 

through the City Secretary’s office for personal subject matters. 

 A council member may not use an Open Records Request to 

circumvent a copy of requested city documents being shared 

with other council members.   
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SECTION III 

MEDIA RELATIONS 

It is through an informed public that progress is ensured and good government 

remains sensitive to its constituents.  These guidelines are designed to help ensure fair 

relationships with print, radio, and television reports without infringing upon the First 

Amendment rights of the media. 

The Council and the City Manager recognize the important link to the public 

provided by the media.  It is the Council’s desire to strengthen this link by establishing a 

professional working relationship to maintain a well-informed citizenry. 

A. Media Orientation.  Since each government body conducts business 

differently, it is requested that all reporters new to City Council meetings 

meet with the City Manager, Mayor or the designated media relations 

representative prior to covering their first meeting for information on policies 

and procedures. 

B. Agenda Information.  All reporters requesting same will receive an agenda 

package in advance and will be furnished support material needed for 

clarification for themselves or the general public. 

C. Chamber Seating.  During the conduct of official business, the news media 

shall occupy the places designated for them or the general public. 

D. Conduct in Chambers.  Representatives of the media are requested to 

refrain from conversing privately with others in the audience while Council is 

in session.  Interviews with the public should be conducted outside the 

Council Chambers while Council is in session. 

E. Spokesperson for Staff.  On administrative matters, the City Manager or 

his/her designee is the spokesperson to present staff information on the 

agenda. 

F. Spokesperson for City.  The Mayor, or the Mayor’s designee, is the primary 

spokesperson for the official position of the City on matters regarding policy 

decisions and Council information pertaining to issues on the agenda.  Any 

clarifications requested by the media on the issues should be addressed 

after the meeting. 
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G. Equal Access for Opposing Positions.  The ethical burden for fair 

presentation of opposing positions on any issue falls upon the media.  When 

opposing positions have been debated, regardless of the outcome, the public 

is better informed when all sides have adequate coverage by the media.  

Interviews by the media should provide equitable representation from all 

Councilmembers. 

 

 

SECTION IV 

BOARDS/COMMISSIONS 

 

All City Councilmembers, with the exception of the Mayor, will serve as Council 

liaisons to all the boards and commissions of the City for a period of one year. 

A. Councilmembers will select different boards and/or commissions to serve as

 liaisons after or around the completion of the boards and commissions 

 appointments in July. 

B. Each Councilmember will be allowed to select the board or commission they 

would like to serve as liaisons to by order of seniority. 

C. Councilmembers are strongly encouraged, rather than required, to attend all 

meetings of their selected boards and/or commissions. 

D. Each Councilmember may submit a quarterly report to the entire council  

  through the City Secretary on their respective board and/or commission’s  

  activity.      

 

This Section was added after Res. No. 50-97 was adopted October 13, 1997.  Item D was added after Res. 
2007-09-105 was adopted on September 24, 2007. 
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CODE OF ETHICS 

 

Since the office of elected official is one of trust and service to the citizens of 

Lancaster, certain ethical principles shall govern the conduct of Councilmembers, who 

shall: 

 

A. Be dedicated to the highest ideals of honor and integrity in all public and 

personal relationships; 

B. Recognize that the primary function of local government is to serve the best 

interests of all the people; 

C. Be dedicated to public service by being cooperative and constructive, and by 

making the best and most efficient use of available resources; 

D. Refrain from any activity or action that may hinder one’s ability to be 

objective and impartial on any matter coming before the Council; 

E. Not seek nor accept gifts or special favors and shall believe that personal 

gain by use of confidential information or by misuse of public funds or time is 

dishonest; 

F. Recognize that public and political policy decisions are ultimately the 

responsibility of the City Council; 

G. Conduct business in open, well-publicized meetings in order to be directly 

accountable to the citizens of Lancaster in compliance with the City Charter 

and Texas Open Meetings Act; 

H. Avoid inappropriate reference to personalities, and refrain from impugning 

the integrity or motives of another; 

I. Demonstrate respect and courtesy to others; 

J. Refrain from rude and derogatory remarks and shall not belittle staff 

members, other Councilmembers and members of the public; 

K. Not condone any unethical or illegal activity. 
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CENSURE POLICY 

 

1. Two or more City Councilmembers may file a written notice of censure 

against another City Councilmember with the City Secretary.  The written 

notice shall set forth the allegation(s) of conduct and City Charter provisions 

which the accused Councilmember shall have allegedly violated.  A copy 

shall be delivered to all Councilmembers.  A written response to the 

allegation(s) may be filed by the accused Councilmember ten (10) days after 

receipt thereof.  A copy of the notice of censure and response thereto shall 

be delivered to each Councilmember within two (2) days after the response is 

filed. 

 

2. On the first regularly called meeting of the Council, which complies with the 

Texas Open Meetings Act, after the filing of the notice and response, the City 

Secretary shall formally read the notice and response into the public record.  

The Council, by majority vote, shall thereafter determine whether or not good 

cause shall exist to set a formal hearing on the merits of the notice of 

censure or dismiss the allegation(s).  A public hearing shall be set on the 

allegation(s) by the City Council.  A vote to hold a public hearing shall not be 

construed to be a vote of censure. 

 

3. The accused City Councilmember has the right to be represented by legal 

counsel and present witnesses relative to the allegation(s). 

 

4. A public hearing on the allegation(s) and response shall be held at either a 

regular or special called meeting of the City Council, which shall be open to 

the public. 
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CENSURE POLICY 

(continued) 

 

5. The City Council will hear evidence concerning the notice of censure.  The 

City Councilmembers proffering the charges shall present evidence in 

support of the allegation(s) contained in the notice of censure.  The 

Councilmember who is the subject of the censure shall have the opportunity 

to present evidence to support his or her position with respect to the notice of 

censure.  After receiving evidence at an open public meeting, the City 

Council shall then take a roll-call vote, after motion duly made and seconded, 

a majority of five members of the City Council shall be required to sustain the 

censure of the Councilmember. 
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COUNCILMEMBER REQUEST TO SCHEDULE ITEM 

FOR CITY COUNCIL DISCUSSION/ACTION 

 

 

 

Note:  Pursuant to Section D. 1.b. of the City Council Rules and Procedures, any member of the 

City Council shall have the unabridged right to place an item on the agenda of a duly convened 

meeting of the council and nothing contained in the Charter or the City Council Rules and 

Procedures shall be construed to limit or circumscribe such right. 
 

All requests must be presented on this form, signed by the requesting councilmember and 

acknowledged by the City Manager and the City Secretary not later than noon on the Friday one 

week before the council meeting.  As prescribed by Section D. 1.c., the City Manager may 

discuss with the requesting councilmember delay of the agenda item one meeting due to time 

consideration.  However, the requesting councilmember may choose to direct the City Manager 

to place the agenda item on the upcoming council meeting without a one meeting delay.  Such 

direction shall be noted in the agenda communication regarding the agenda item.  

 

Proposed Wording/Description for Council Agenda Discussion/Consideration: 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

______________________________________________________________________________ 

 

 

Submitted by: _________________________________________________________________ 
   Councilmember Signature    Print Name 

 

Date: _________________________________________________________________________ 

 

Exceptions:  Some matters dealing with current or pending litigation and matters dealing with 

personnel (city employees) under the direction of the City Manager. 

 

FOR CMO USE ONLY: 

Date/Time Received: ____________________________________________________________ 

 

Acknowledgement by City Manager: ________________________________________________ 

 

Acknowledgement by City Secretary: _______________________________________________ 

 

Agenda Date: __________________________________________________________________ 
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LANCASTER CITY COUNCIL 
Agenda Communication  
February 25, 2013 

________________________________________________________ 
 

Consider a resolution designating representatives of the City of Lancaster 
authorized to transmit and withdraw funds and take all other actions 
deemed necessary or appropriate for the investment of local funds in 
TexPool/TexPool Prime. 

________________________________________________________ 
 
This request supports the City Council 2012-2013 Policy Agenda. 
 

Goal: Financially Sound City Government 

________________________________________________________ 
 
Background 
 
The City currently invests its resources with TexPool.  TexPool requires the passage of a 
resolution by the governing body to add or remove primary and secondary representatives to 
make transactions. The City’s accounts are currently established for internal transfer (from 
one City TexPool account to another), deposit (from the City depository checking account to 
TexPool), and withdrawal (from the TexPool account to the City depository checking account) 
transactions only. 

 
The primary and secondary representatives are required to attend mandatory training for 
operation of the investment portfolio. 
 
Considerations 
 

 Operational –When authorized representatives were approved at the City Council 
meeting on August 8, 2011, the Finance Director, Sheree Haynes, was assigned 
primary responsibility. This resolution removes Sheree Haynes, and continues the 
inclusion of Opal Mauldin Robertson, City Manager and Susan Cluse, Assistant 
Finance Director on the authorized representative list. 
 

 Legal – The resolution is the form prescribed by TexPool. 
 

 Financial – There is no cost for adding or removing representatives to the account. 
 

 Public Information – There are no public information requirements. 
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Agenda Communication 
February 25, 2013 
Page 2 
 
 
Options/Alternatives 
 
1. Approve the resolution removing Sheree Haynes and continuing the inclusion of Opal 

Mauldin Robertson, City Manager and Susan Cluse, Assistant Finance Director on the 
authorized representative list. 

2. Reject the resolution 
 
Recommendation 
 
Staff recommends approval of the resolution as presented. 
 
Attachments 
 
 Resolution 
 TexPool Deletion Form 

________________________________________________________ 
 
Submitted by:     
Opal Mauldin Robertson, City Manager 
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ORIGINAL SIGNATURE AND DOCUMENT REQUIRED                                                                  TEX – REP 
TexPool Participant Services � Federated Investors Inc 

1001 Texas Ave., Suite 1400 � Houston, TX 77002 � www.texpool.com � 1-866-839-7665  
0 7 /12 

RESOLUTION AMENDING 
AUTHORIZED REPRESENTATIVESAUTHORIZED REPRESENTATIVES

  

WHEREAS, ______________________________________________________________________ WHEREAS, ______________________________________________________________________ 
(Participant Name & Location Number) (Participant Name & Location Number) 

(“Participant”) is a local government of the State of Texas and is empowered to delegate to a public funds 

investment pool the authority to invest funds and to act as custodian of investments purchased with local 

investment funds; and 

(“Participant”) is a local government of the State of Texas and is empowered to delegate to a public funds 

investment pool the authority to invest funds and to act as custodian of investments purchased with local 

investment funds; and 
  

WHEREAS, it is in the best interest of the Participant to invest local funds in investments that provide for 

the preservation and safety of principal, liquidity, and yield consistent with the Public Funds Investment Act; and 

WHEREAS, it is in the best interest of the Participant to invest local funds in investments that provide for 

the preservation and safety of principal, liquidity, and yield consistent with the Public Funds Investment Act; and 

WHEREAS, the Texas Local Government Investment Pool (“TexPool/ Texpool Prime”), a public funds 

investment pool, were created on behalf of entities whose investment objective in order of priority are 

preservation and safety of principal, liquidity, and yield consistent with the Public Funds Investment Act. 

WHEREAS, the Texas Local Government Investment Pool (“TexPool/ Texpool Prime”), a public funds 

investment pool, were created on behalf of entities whose investment objective in order of priority are 

preservation and safety of principal, liquidity, and yield consistent with the Public Funds Investment Act. 
  

NOW THEREFORE, be it resolved as follows: NOW THEREFORE, be it resolved as follows: 

A. That the individuals, whose signatures appear in this Resolution, are Authorized Representatives of 

the Participant and are each hereby authorized to transmit funds for investment in TexPool / TexPool 

Prime and are each further authorized to withdraw funds from time to time, to issue letters of 

instruction, and to take all other actions deemed necessary or appropriate for the investment of local 

funds. 

A. That the individuals, whose signatures appear in this Resolution, are Authorized Representatives of 

the Participant and are each hereby authorized to transmit funds for investment in TexPool / TexPool 

Prime and are each further authorized to withdraw funds from time to time, to issue letters of 

instruction, and to take all other actions deemed necessary or appropriate for the investment of local 

funds. 

B. That an Authorized Representative of the Participant may be deleted by a written instrument signed 

by two remaining Authorized Representatives provided that the deleted Authorized Representative (1) 

is assigned job duties that no longer require access to the Participant’s TexPool / TexPool Prime

account or (2) is no longer employed by the Participant; and 

B. That an Authorized Representative of the Participant may be deleted by a written instrument signed 

by two remaining Authorized Representatives provided that the deleted Authorized Representative (1) 

is assigned job duties that no longer require access to the Participant’s TexPool / TexPool Prime

account or (2) is no longer employed by the Participant; and 

C. That the Participant may by Amending Resolution signed by the Participant add an Authorized 

Representative provided the additional Authorized Representative is an officer, employee, or agent of 

the Participant; 

C. That the Participant may by Amending Resolution signed by the Participant add an Authorized 

Representative provided the additional Authorized Representative is an officer, employee, or agent of 

the Participant; 
  

List the Authorized Representatives of the Participant. Any new individuals will be issued personal identification 
numbers to transact business with TexPool Participant Services. 
List the Authorized Representatives of the Participant. Any new individuals will be issued personal identification 
numbers to transact business with TexPool Participant Services. 
  

1.  Name: 1.  Name:   Title:Title:   
Phone/Fax/Email: Phone/Fax/Email:   

Signature:

2.  Name: Title:
Phone/Fax/Email: 

Signature:

City of Lancaster, Texas - 77341

Opal Mauldin Robertson City Manager
972-218-1304, 972-275-0917, orobertson@lancaster-tx.com

Susan Cluse Assistant Finance Director
972-218-1322, 972-275-0913, scluse@lancaster-tx.com

Print Form
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ORIGINAL SIGNATURE AND DOCUMENT REQUIRED                                                                  TEX – REP 
TexPool Participant Services � Federated Investors Inc 

1001 Texas Ave., Suite 1400 � Houston, TX 77002 � www.texpool.com � 1-866-839-7665  
0 7 /12 

3.  Name: Title:
Phone/Fax/Email: 

Signature:

4.  Name: Title:
Phone/Fax/Email: 

Signature:

List the name of the Authorized Representative listed above that will have primary responsibility for performing 
transactions and receiving confirmations and monthly statements under the Participation Agreement. 

Name  

In addition and at the option of the Participant, one additional Authorized Representative can be designated to 
perform only inquiry of selected information. This limited representative cannot perform transactions. If the 
Participant desires to designate a representative with inquiry rights only, complete the following information. 

5.  Name: Title:
Phone/Fax/Email: 

D. That this Resolution and its authorization shall continue in full force and effect until amended or 
revoked by the Participant, and until TexPool Participant Services receives a copy of any such amendment or 
revocation. This Resolution is hereby introduced and adopted by the Participant at its regular/special meeting held 
on the ______day ______________________, 20 ___. 

NAME OF PARTICIPANT:

BY:
Signature

Printed Name

Title

ATTEST:
Signature

Printed Name

Title

This document supersedes all prior Authorized Representative designations. 

Opal Mauldin Robertson, City Manager

25th February

City of Lancaster

Marcus E. Knight

Mayor

Dolle K. Downe

City Secretary
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ORIGINAL SIGNATURE AND DOCUMENT REQUIRED  *REQUIRED FIELDS  TEX-REP

TexPool Participant Services � Federated Investors Inc 
1001 Texas Ave., Suite 1400 � Houston, TX 77002 � www.texpool.com

Phone 1-866-839-7665 � Fax 1-866-839-3291 
7/12 

DELETION FORM FOR AUTHORIZED 
REPRESENTATIVES

*LOCATION NUMBER: *EFFECTIVE DATE:

*PARTICIPANT NAME:

PART I:
DELETIONS -Please enter the names of the individuals to be deleted as Authorized 
Representatives. 

PRINTED NAME PRINTED NAME 

1. 3.

2.
Inquiry Only Representative 

PART II:

PRIMARY CONTACT -If the person deleted above was the Primary Contact; please 
provide the name of the Authorized Representative that will be the Primary Contact.
The Primary Contact is the individual who will receive the daily transaction 
confirmations, monthly statements, monthly newsletter, TexPool Updates and other 
TexPool mailings.

Name: 

Phone, Fax, Email: 

PART III:
INQUIRY ONLY - If the person deleted above was an inquiry only representative 
please specify below if you wish to add another individual.  This limited 
representative cannot perform transactions.

Name: 

Phone, Fax, Email: 

*PART IV:
APPROVALS - Please enter the names of two individuals who are currently 
Authorized Representatives and who authorize the deletion(s) of the individual(s) 
above. 

PRINTED NAME TITLE SIGNATURE

77341 2/25/2013

City of Lancaster, Texas

Sheree Haynes

Opal Mauldin Robertson

972-218-1304, 972-275-0917, orobertson@lancaster-tx.com

Opal Mauldin Robertson City Manager

Susan Cluse Assistant Finance Director
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LANCASTER CITY COUNCIL 
Agenda Communication  
Monday, February 25, 2013 

________________________________________________________ 
 

Discuss and consider:   

 

(A) a resolution authorizing the City Manager to execute an economic 

development agreement pursuant to Chapter 380, Texas Local 

Government Code, by and between the City of Lancaster and BMW of 

North America, LLC (“BMW”).   

 

(B) a resolution authorizing the Mayor to sign a letter in support of BMW 

of North America, LLC’s application to DFW Airport for a foreign trade 

zone designation for their facility in Lancaster.  
 

________________________________________________________ 
 

This request supports the City Council 2012-2013 Policy Agenda. 
 

Goal: Quality Development 

________________________________________________________ 

 
Background 
 
Staff has been working on “Project Julius”, a parts warehouse distribution operation of a 
major automobile manufacturer. The company later disclosed themselves as BMW of North 
America, LLC. The Lancaster site in ProLogis 20/35 Park has been selected for an 
approximately 300,000 square foot new facility which is projected to create approximately 65 
new primary payroll jobs, $3,000,000 in equipment and over $35,000,000 of inventory.  
 
Pursuant to our 2004 agreement with ProLogis, BMW has requested the fifty percent (50%) 
business personal property tax grant for a period of ten (10) years which coincides with the 
lease term for the new facility. 
 
Additionally, BMW has requested a letter from the City in support of their application to DFW 
Airport for a Foreign Trade Zone designation for their facility.  This designation allows 
imported inventory and inventory held in a foreign trade zone for export that has U.S. 
Customs import records to support the exemption, be exempt from customary inventory tax 
by affected taxing authorities. 
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Agenda Communication 
February 25, 2013 
Page 2 

 

 

Considerations 

 

 Operational – BMW will annually submit receipts for business personal property tax 
payments in order to exercise the grant. Within 60 days of verification of payment, the City 
will remit fifty percent (50%) of the payment to the company for a period of ten (10) years.  

 

 Legal – The City Attorney has reviewed and approved as to form the resolution and 
agreement.  

 

 Financial – Based on the estimated value of the business personal property (BPP) 
submitted by the company and consideration of the BPP fifty percent (50%) grant, the 
project will represent approximately $300,000 over the ten (10) year period in new 
revenue to the City.  

 

 Public Information – There are no public information requirements associated with this 
agenda item.  

  

Options/Alternatives 
 
1. The City Council may approve the resolutions and agreement as presented.  
2. The City Council may reject the resolutions and agreement.  

 

Recommendation 

 
Staff recommends approval of the resolutions and agreement as presented.  

 

Attachments 

 
 Resolutions 
 Agreement 
 Support Letter 

________________________________________________________ 

 
Submitted by:     
Ed Brady, Director of Economic Development 
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RESOLUTION NO. ___________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS, AUTHORIZING THE CITY MANAGER TO 
EXECUTE AN ECONOMIC DEVELOPMENT AGREEMENT WHICH IS 
ATTACHED HERETO AS EXHIBIT “A” PURSUANT TO CHAPTER 380, 
TEXAS LOCAL GOVERNMENT CODE, BY AND BETWEEN THE CITY 
OF LANCASTER AND BMW OF NORTH AMERICA, LLC (“BMW”); 
PROVIDING A REPEALING CLAUSE; PROVIDING A SEVERABILITY 
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.  
 

 WHEREAS, BMW is an automobile manufacturer and parts distributor; and 
 
 WHEREAS, BMW desires to lease certain real property and improvements 
located in the ProLogis 20/35 Park, in the City of Lancaster, Texas (hereinafter defined 
as the “Premises”), and construct improvements thereon for distribution uses for a 
period of at least ten (10) years; and 
 
 WHEREAS, BMW’s development of the Premises will provide employment 
opportunities within the City; and 
  

WHEREAS, the location of BMW on the Premises will result in a significant 
capital investment, approximately 65 primary payroll jobs and Tangible Personal 
Property including inventory on the Premises with an estimated value of  $35,000,000 
during the term of this Agreement; and 

 
 WHEREAS, BMW has advised the City that a contributing factor that would 
induce BMW to lease a location in the Premises would be an agreement by the City to 
provide an economic development grant to BMW for assistance with infrastructure and 
other development costs; and  
 
 WHEREAS, the City has adopted programs for promoting economic 
development, and this Agreement and the economic development incentives set forth 
herein are given and provided by the City pursuant to and in accordance with those 
programs; and 
 
 WHEREAS, the City is authorized by Article III, Section 52-a of the Texas 
Constitution and Texas Local Government Code Chapter 380 to provide economic 
development grants to promote local economic development and to stimulate business 
and commercial activity in the City; and  
 
 WHEREAS, the City has determined that making an economic development 
grant to BMW in accordance with this Agreement is in accordance with the City 
Economic Development Program and will: (i) further the objectives of the City; (ii) 
benefit the City and the City’s inhabitants; and (iii) will promote local economic 
development and stimulate business and commercial activity in the City; and 
 
 WHEREAS, City desires to authorize the City Manager to negotiate and enter 
into an Economic Development Agreement with BMW pursuant to Chapter 380 of the 
Texas Local Government Code. 
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 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF LANCASTER, TEXAS: 
 
 SECTION 1. That the City Manager is hereby authorized to execute an 
Economic Development Agreement, which is attached hereto and incorporated herein 
as Exhibit A, pursuant to Chapter 380 of the Texas Local Government Code (and any 
amendments thereto, including any related instruments), on behalf of the City of 
Lancaster, Texas, with BMW of North America, LLC. (and its affiliated and related 
entities). 
 
 SECTION 2. That all provisions of the resolutions of the City of Lancaster, Texas, 
in conflict with the provisions of this resolution be, and the same are hereby, repealed, and 
all other provisions not in conflict with the provisions of this resolution shall remain in full 
force and effect. 
 
 SECTION 3. That should any word, sentence, paragraph, subdivision, clause, 
phrase or section of this resolution be adjudged or held to be void or unconstitutional, the 
same shall not affect the validity of the remaining portions of said resolution which shall 
remain in full force and effect. 
 
 SECTION 4. This resolution shall take effect immediately from and after its 
passage, as the law and charter in such cases provide. 
  
  

DULY PASSED and approved by the City Council of the City of Lancaster, 
Texas, on this the 25th day of February 2013. 

 
 
ATTEST:      APPROVED: 
 
 
_________________________________ _____________________________ 
Dolle K. Downe, City Secretary   Marcus E. Knight, Mayor 
  
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Robert E. Hager, City Attorney 
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STATE OF TEXAS § 

 §   Economic Development Agreement 

COUNTY OF DALLAS § 

 

 This Economic Development Incentive Agreement (“Agreement”) is made by and between the 

City of Lancaster, Texas (“City”), and BMW of North America LLC., a Delaware Limited Liability 

corporation, (the “Company”), acting by and through their respective authorized representatives. 

 

W I T N E S S E T H: 

 

 WHEREAS,  the Company owns or is under contract to lease certain real property and 

improvements located in the ProLogis 20/35 Park, in the City of Lancaster, Texas, and being more 

particularly described in Exhibit “A” (the “Property”); and 

 

 WHEREAS, the Company intends to develop the Premises, renovate one or more of the existing 

improvements located on the Premises and construct new improvements and related facilities and 

infrastructure for an approximately 300,000 square foot automobile parts distribution center (the 

“Project”); and 

  

 WHEREAS, the Company has advised the City that contributing factors that would induce the 

lease of a distribution center at the Premises, would be an agreement by the City to provide an economic 

development grant to the Company for assistance with infrastructure and improvements to property; and 

 

 WHEREAS, the City desires to encourage business expansions within the City that will add 

property tax base and generate additional sales tax and other revenue for the City; and 

 

 WHEREAS, the promoting the expansion of existing businesses within the City will promote 

economic development, stimulate commercial activity, generate additional sales tax and will enhance the 

Premises tax base and economic vitality of the City; and 

 

 WHEREAS, the City has adopted programs for promoting economic development, and this 

Agreement and the economic development incentives set forth herein are given and provided by the City 

pursuant to and in accordance with those programs; and 

 

 WHEREAS, the City is authorized by Article III, Section 52-a of the Texas Constitution and 

Texas Local Government Code Chapter 380 to provide economic development grants to promote local 

economic development and to stimulate business and commercial activity in the City; and  

 

 WHEREAS, the City has determined that making an economic development grant to the 

Company in accordance with this Agreement is in accordance with the City Economic Development 

Program and will: (i) further the objectives of the City; (ii) benefit the City and the City’s inhabitants; and 

(iii) will promote local economic development and stimulate business and commercial activity in the City. 

 

 NOW THEREFORE, in consideration of the foregoing, and on the terms and conditions 

hereinafter set forth, and other valuable consideration the receipt and sufficiency of which are hereby 

acknowledged, the parties agree as follows: 
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Article I 

Definitions 
 

 For purposes of this Agreement, each of the following terms shall have the meaning set forth 

herein unless the context clearly indicates otherwise: 

 

“Annual Grant(s)” shall mean annual economic development grants to be provided by the 

City in an amount equal and calculated as follows: 

 

Fifty percent (50%) equivalent to the amount of the ad valorem tax assessed against the 

Tangible Personal Property for a given tax year for a period of ten (10) consecutive tax 

years beginning with the first calendar year following the Commencement Date, to be paid 

as set forth herein. 

  

“Casualty” shall mean the Improvements are wholly or partially destroyed by fire, tornado, 

hurricane, earthquake, flood or similar casualty that renders the Improvements unfit for the intended 

purpose. 

 

“City” shall mean the City of Lancaster, Texas. 

 

“Commencement Date” shall mean the later of (a) January 1 of the calendar year 

immediately following the date a certificate of occupancy is issued by the City for the Company’s 

occupancy of the improvements; and (b) January 1, 2014 

 

“Company” shall mean BMW of North America LLC, a Delaware based Business 

Corporation. 

 

  “Effective Date” shall mean the last date of execution hereof. 

  

“Event of Bankruptcy or Insolvency” shall mean the dissolution or termination of a party’s 

existence as a going business, insolvency, appointment of receiver for any part of such party’s 

property and such appointment is not terminated within ninety (90) days after such appointment is 

initially made, any general assignment for the benefit of creditors, or the commencement of any 

proceeding under any bankruptcy or insolvency laws by or against such party and such proceeding 

is not dismissed within ninety (90) days after the filing thereof. 

 

“Event of Force Majeure” shall mean any contingency or cause beyond the reasonable control 

of a party including, without limitation, acts of God or the public enemy, war, terrorist act, or threat 

thereof, riot, civil commotion, insurrection, government action or inaction (unless caused by the 

intentionally wrongful acts or omissions of the party), fires, earthquake, tornado, hurricane, 

explosions, floods, strikes, slowdowns or work stoppages. 

 

 “Expiration Date” shall mean ninth (9
th

) year after the payment of the first Annual Grants. 

 

  “Freeport Goods” shall have the same meaning as assigned by Section 11.251 of the Tax 

Code and Article VIII, Section 1-j of the Texas Constitution and located on the Premises.  Freeport 

Goods does not include “Goods in Transit” as defined by Tax Code, Section 11.253. 

 

  “Goods in Transit” shall have the same meaning assigned by Tax Code, Section 11.253. 
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  “Grant Period” shall mean the term of the Company’s lease not to exceed ten (10) years. 

 

 “Impositions” shall mean all taxes, assessments, use and occupancy taxes, charges, excises, 

license and permit fees, and other charges by public or governmental authority, general and 

special, ordinary and extraordinary, foreseen and unforeseen, which are or may be assessed, 

charged, levied, or imposed by any public or governmental authority on the Company or any 

property or any business owned by Company within the City. 

 

“Premises” shall mean the real property described on Exhibit “A.” 

 

“Payment Request” shall mean a written request from Company to the City for payment of an 

Annual Grants. 

 

“Project” shall mean the development of the Premises, renovation of existing 

improvements located on the Premises and the construction of new improvements and related 

facilities and infrastructure for the operation of an approximately 300,000 square foot warehouse-

distribution facility. 

 

“Required Use” shall mean Company’s continuous occupancy of the Improvements and the 

Company’s continuous operation of a warehouse-distribution facility. 

 

“Tangible Personal Property” shall have the same meaning assigned by Tax Code, Section 

1.04 and shall mean all tangible personal property, equipment, fixtures, and machinery, but 

excluding inventory and supplies, owned or leased by the Company and located on the Premises at 

the Project on January 1 of each applicable tax year. 

 

“Taxable Value” shall mean means the appraised value as certified by the appraisal district, 

or its successor, for a given year. 

 

Article II 

Term 

 

  The term of this Agreement shall begin on the last date of execution hereof (the “Effective Date”) 

and continue until November30, 2023 unless sooner terminated as provided herein. 

 

 

 

Article III 

Economic Development Grants 

 

 3.1 Annual Grants.  Subject to the Company’s continued satisfaction of all the terms and 

conditions of this Agreement, and the Company’s obligation to repay the Annual Grants pursuant to 

Section 5.2 hereof, the City agrees to provide the Company with the Annual Grants to be paid on March 1 

of each calendar year, (or the immediately following business day if March 1 is not a business day), 

beginning with March 1 of the first full calendar year following the Commencement Date, provided the 

City has timely received the ad valorem taxes assessed against the Tangible Personal Property in full for 

the respective tax year (i.e., the tax year immediately preceding the year in which an Annual Grant is 

made; and such ad valorem taxes with respect to that immediately preceding tax year are used to 

determine the amount of each Annual Grant). For illustration purposes only, assume that the ad valorem 

taxes assessed against the Tangible Personal Property for tax year 2013 is $10,000.00 then the amount of the 
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first Annual Grant for the Tangible Personal Property for Tax Year 2014 would be, $5,000.00 ($10,000.00 x 

50%), and would be paid on March 1, 2015   

 

3.2 Grant Limitations.  Under no circumstances shall City obligations hereunder be deemed 

to create any debt within the meaning of any constitutional or statutory provision. Further, City shall not 

be obligated to pay any commercial bank, lender or similar institution for any loan or credit agreement 

made by the Company.  None of the City’s obligations under this Agreement shall be pledged or 

otherwise encumbered in favor of any commercial lender and/or similar financial institution.  

 

 3.3 Current Revenue.  The Annual Grants made hereunder shall be paid solely from lawfully 

available funds that have been appropriated by the City; provided however the City agrees during the term 

of this Agreement to make a good faith effort to appropriate funds each year to pay the Annual Grant for 

the then ensuing fiscal year. Consequently, notwithstanding any other provision of this Agreement, the 

City shall have no obligation or liability to pay any Grants except as allowed by law. The City shall not be 

required to pay any Annual Grants if prohibited under federal or state legislation or a decision of a court of 

competent jurisdiction. 

 

 3.4 Tax Protest.  In the event the Company timely and properly protests or contests (including 

any motion to correct the appraisal roll) the Taxable Value and/or the taxation of the Tangible Personal 

Property, or any portion thereof, with the applicable appraisal district (or its successor) the obligation of 

the City to provide the Annual Grant with respect to the Tangible Personal Property or portion thereof, for 

such tax year shall be abated until a final determination has been made of such protest or contest.  In the 

event a Company protest and/or contest results in a final determination that changes the appraised value 

and/or the Taxable Value of the Tangible Personal Property or the amount of ad valorem taxes assessed 

and due for the Tangible Personal Property, or portion thereof, after an Annual Grant has been paid for 

such Tangible Personal Property for such tax year, the Annual Grant for such tax year shall be adjusted 

(increased or decreased as the case may be) accordingly on the date of payment of the next Annual Grant 

payment date, or within thirty (30) business days after such determination in the event no further Annual 

Grant payments are due under the Agreement.  

  

 3.5 Refunds.  In the event the City determines in its reasonable discretion that the amount of an 

Annual Grant paid by the City to the Company was incorrect, and provides bona fide documentation 

validating the error, the Company shall, within thirty (30) days after receipt of written notification thereof 

from the City specifying the amount by which such Annual Grant exceeded the correct amount to which the 

Company was entitled (together with such records, reports and other information necessary to support such 

determination), pay such amount to the City. If the City determines that the amount by which such Annual 

Grant was less than the correct amount to which the Company was entitled (together with such records, 

reports and other information necessary to support such determination), the City shall, within thirty (30) days, 

pay the adjustment to the Company.  If the Company disputes the City’s determination, the parties shall seek 

to amicably resolve the matter, subject to either party’s right to pursue any available rights or remedies in 

connection therewith. 

 

Article IV 

Conditions to the Economic Development Grant 
 

 The obligation of the City to provide the Grants shall be conditioned upon the Company’s 

continued compliance with and satisfaction of each of the terms and conditions of this Agreement and 

each of the conditions set forth below:  
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 4.1 During the term of this Agreement following the Commencement Date and continuing 

thereafter until the Expiration Date, or earlier termination, the Company agrees to continuously lease and 

occupy the Improvements and shall not allow the operation of the Improvements in conformance with the 

Required Use to cease for more than thirty (30) days except in connection with, and to the extent of a 

Casualty, an Event of a Force Majeure.   

 

 4.2 The Company shall cause the finish out the Improvements on the Premises. 

 

 4.3 The Company shall not have an uncured breach or default of this Agreement. 

 

 4.4 The Company shall comply with all the terms and conditions of the Agreement by and 

between the City of Lancaster and the Company on or after the date of expiration. 
 

Article V 

Termination 
 

 5.1 This Agreement terminates on the Expiration Date, and may prior to the Expiration Date, 

be terminated upon any one or more of the following: 

 

(a) by mutual written agreement of the parties; 

(b) by either party, if the other party defaults or breaches any of the terms or conditions 

of this Agreement and such default or breach is not cured within thirty (30) days 

after written notice thereof; 

(c) by City, if any Impositions owed to the City or the State of Texas by Company shall 

have become delinquent (provided, however, Company retains the right to timely 

and properly protest and contest any such taxes or Impositions);  

(d) by City, if Company suffers an Event of Bankruptcy or Insolvency; 

(e) by either party if any subsequent Federal or State legislation or any decision of a 

court of competent jurisdiction declares or renders this Agreement invalid, illegal or 

unenforceable; or 

(f) by City, if Company fails to comply with the terms and conditions of any grant with 

the Lancaster Economic Development Corporation. 

 

 5.2  In the event the Agreement is terminated by the City pursuant to Section 5.1(b), (c), or (d) 

the Company shall immediately refund to the City an amount equal to the annual Grant(s) paid by the City to 

the Company immediately preceding the date of such termination, plus interest at the rate of interest 

periodically announced by the Wall Street Journal as the prime or base commercial lending rate, or if the 

Wall Street Journal shall ever cease to exist or cease to announce a prime or base lending rate, then at the 

annual rate of interest from time to time announced by Citibank, N.A. (or by any other New York money 

center bank selected by City) as its prime or base commercial lending rate, from the Effective Date until 

paid. The repayment obligation of Company set forth in this section 5.2 hereof shall survive termination. 

 

 5.3 In the event the Agreement is terminated by the City pursuant to Section 5.1(e), the Company 

shall, only if such legislation or court decision requires, immediately refund to the City an amount equal to the 

annual Grant(s) paid by the City to the Company immediately preceding the date of such termination. The 

repayment obligation of Company set forth in this section 5.3 hereof shall survive termination.    

 

Article VI 
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Miscellaneous 
 

6.1 Binding Agreement.  The terms and conditions of this Agreement are binding upon the 

successors and permitted assigns of the parties hereto.   

 

 6.2 Limitation on Liability.  It is understood and agreed between the parties that the Company 

and City, in satisfying the conditions of this Agreement, have acted independently, and the City assumes 

no responsibilities or liabilities to third parties in connection with these actions.   

 

 6.3 No Joint Venture.  It is acknowledged and agreed by the parties that the terms hereof are 

not intended to and shall not be deemed to create a partnership or joint venture among the parties.  

 

 6.4 Authorization.  Each party represents that it has full capacity and authority to grant all 

rights and assume all obligations that are granted and assumed under this Agreement. The undersigned 

officers and/or agents of the parties hereto are the properly authorized officials and have the necessary 

authority to execute this Agreement on behalf of the parties hereto. 

 

6.5 Notice.  Any notice required or permitted to be delivered hereunder shall be deemed 

received three (3) days thereafter sent by United States Mail, postage prepaid, certified mail, return receipt 

requested, addressed to the party at the address set forth below (or such other address as such party may 

subsequently designate in writing) or on the day actually received if sent by courier or otherwise hand 

delivered. 

 

If intended for City, to:   With a copy to: 

 

City of Lancaster    Robert E. Hager 

Attn: Opal Mauldin Robertson  Nichols, Jackson, Dillard, 

City Manager     Hager & Smith, L.L.P 

P. O. Box 940     1800 Lincoln Plaza 

211 North Henry Street   500 North Akard 

Lancaster, Texas 75146-0946   Dallas, Texas 75201 

 

 

 If intended for Company: 
 

Wesley Neal 

Manager Logistics Network Development 

BMW of North America, LLC 
300 Chestnut Ridge Road 

Woodcliff Lake, New Jersey  07667 

 

 6.6 Entire Agreement.  This Agreement is the entire Agreement between the parties with 

respect to the subject matter covered in this Agreement.  There is no other collateral oral or written 

Agreement between the parties that in any manner relates to the subject matter of this Agreement, except 

as provided in any Exhibits attached hereto. 

 

 6.7 Governing Law.  The Agreement shall be governed by the laws of the State of Texas, 

without giving effect to any conflicts of law rule or principle that might result in the application of the 

laws of another jurisdiction; and exclusive venue for any action concerning this Agreement shall be in the 
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State District Court of Dallas County, Texas. The parties agree to submit to the personal and subject 

matter jurisdiction of said court.  

 

 6.8 Amendment.  This Agreement may only be amended by the mutual written agreement of 

the parties. 

 

 6.9 Legal Construction.  In the event any one or more of the provisions contained in this 

Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such 

invalidity, illegality, or unenforceability shall not affect other provisions, and it is the intention of the 

parties to this Agreement that in lieu of each provision that is found to be illegal, invalid, or 

unenforceable, a provision shall be added to this Agreement which is legal, valid and enforceable and is as 

similar in terms as possible to the provision found to be illegal, invalid or unenforceable. 

 

6.10 Exhibits.  All exhibits to this Agreement are incorporated herein by reference for all 

purposes wherever reference is made to the same. 

  

6.11 Successors and Assigns.  This Agreement may not be assigned without the City’s prior 

written consent, except to a Company Affiliate.  Neither the Company nor its legal representatives or 

successors in interest shall, by operation of law or otherwise, assign, mortgage, pledge, encumber or 

otherwise transfer this Agreement or any part hereof, or the interest of the Company under this Agreement 

in either case except to a Company Affiliate, without obtaining the City’s prior written consent, which 

may be given or withheld in the City’s sole discretion. Any attempted assignment by the Company, except 

to a Company Affiliate, in violation of the terms and provisions of this Agreement shall be void and shall 

constitute a material breach and termination of this Agreement. 

 

6.12 Recitals.  The recitals to this Agreement are incorporated herein. 

 

 6.13 Counterparts.  This Agreement may be executed in counterparts.  Each of the counterparts 

shall be deemed an original instrument, but all of the counterparts shall constitute one and the same 

instrument. 

 

 6.14 Survival of Covenants.  Any of the representations, warranties, covenants, and obligations 

of the parties, as well as any rights and benefits of the parties, pertaining to a period of time following the 

termination of this Agreement shall survive termination. 

    

 6.15 Conditions Precedent.  This Agreement is subject to and conditioned upon the following 

conditions which are conditions precedent to the obligations of the parties: (i) Company shall diligently 

and faithfully, in a good and workmanlike manner, make finish out improvements to the Premises in 

accordance with all applicable state and local laws and regulations or a valid waiver thereof; (ii) Company 

shall execute a minimum ten (10) year lease agreement; and (iii) Company shall obtain a Certificate of 

Occupancy for the Premises.   

 

6.16 Employment of Undocumented Workers.  During the term of this Agreement, the Owner 

agrees not to knowingly employ any undocumented workers, and if convicted of a violation under 8 

U.S.C. Section 1324a (f), the Owner shall repay the taxes abated herein and any other funds received by 

the Owner from the City as of the date of such violation within 120 business days after the date the Owner 

is notified by the City of such violation, plus interest at the rate of 6% compounded annually from the date 

of violation until paid. The Owner is not liable for a violation of this Section by a subsidiary, affiliate, or 

franchisees of the Owner or by a person with whom the Owner contracts. 
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Signature Page  

 

  

 

EXECUTED on this _______ day of _____________________, 2013. 

 

CITY OF LANCASTER, TEXAS 

 

 

By:   

 Opal Mauldin Robertson, City Manager 

 

 

Attest: 

 

 

By:  

Dolle Downe, City Secretary 

 

 

Approved as to Form: 

 

 

By:   

 Robert E. Hager, City Attorney 

 

 

 EXECUTED on this _______ day of ______________________, 2013. 

 

BMW OF NORTH AMERICA, LLC  

 

 

      By:        
        

Wesley Neal, Manager Logistics Network Development 
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EXHIBIT “A”  

 

LEGAL DESCRIPTION 
 
BEING a 19.93 acre tract of land situated in the Nathan P. Pierce Survey, Abstract Number 
1132, City of Lancaster, Dallas County, Texas, and being part of that called 17.50 acre tract of 
land described as "Tract No. 2" and being part of that called 49.741 acre tract of land described 
as "Tract No. 3" in Partition Deed to Leila Edith Penn, as recorded in Volume 88010, Page 1250, 
Deed Records Dallas County, Texas (D.R.D.C.T.), as affected by Revocation of Trust and 
Reconveyance to Trustors Deed, as recorded in Volume 88023, Page 4372, D.R.D.C.T., and 
being more particularly described as follows: 
 
BEGINNING at a 1/2-inch iron rod with yellow plastic cap stamped "HALFF" (hereinafter referred 
to as "with cap") found for the intersection of the east right-of-way line of Houston School Road 
(a called 100-foot wide right-of-way) with the south right-of-way line of Danieldale Road (a 
variable width right-of-way at this point) as described in Exhibit "A" of Cause No. cc-02-10579-E 
of the County Court Records of Dallas County, Texas, said corner also being on the common 
north line of said "Tract No. 3" and the south line of said "Tract No. 2", and being the common 
northeast corner of that tract of land described in Right-of-Way Deed to the County of Dallas, as 
recorded in Volume 96048, Page 4943, D.R.D.C.T. and southeast corner of that tract of land 
described in Right-of-Way Deed to the County of Dallas, as recorded in Volume 96048, Page 
4968, D.R.D.C.T.; 
 
THENCE North 88 degrees 15 minutes 58 seconds East, along said common line and said 
south right-of-way line of Danieldale Road, a distance of 13.35 feet to a 1/2-inch iron rod with 
cap found for corner; 
 
THENCE departing said common line and over and across said "Tract No. 2" along the said 
south right-of-way line of Danialdale Road the following bearing and distances: 
 

North 43 degrees 47 minutes 08 seconds East, a distance of 16.48 feet to a 1/2-inch iron 
rod with cap found for corner; 
 
North 88 degrees 47 minutes 26 seconds East, a distance of 296.84 feet to a 1/2-inch 
iron rod with cap found for the point of curvature of a non-tangent circular curve to the left 
having a radius of 300.00 feet, whose chord bears North 81 degrees 13 minutes 50 
seconds East, a distance of 95.13 feet; 
 
Northeasterly, along said curve, through a central angle of 18 degrees 14 minutes 43 
seconds, an arc distance of 95.53 feet to a 1/2-inch iron rod with cap found for the point of 
curvature of a tangent circular curve to the right having a radius of 500.00 feet, whose 
chord bears North 75 degrees 44 minutes 01 seconds East, a distance of 63.24 feet; 
 
Northeasterly, along said curve, through a central angle of 07 degrees 15 minutes 05 
seconds, an arc distance of 63.28 feet to a 1/2-inch iron rod with cap found for the point of 
curvature of a tangent circular curve to the left having a radius of 1,465.00 feet, whose 
chord bears North 72 degrees 51 minutes 15 seconds East, a distance of 331.96 feet; 
 
Northeasterly, along said curve, through a central angle of 13 degrees 00 minutes 39 
seconds, an arc distance of 332.67 feet to a point for corner; 
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THENCE South 01 degree 12 minutes 33 seconds East, departing said south right-of-way line of 
Danieldale Road passing at a distance of 122.42 feet said common south line of "Tract No. 2" 
and north line of "Tract No. 3", and continuing over and across said "Tract No. 3" a total distance 
of 1,172.60 feet to a point  on the north line of a proposed 22-foot wide dedication for Cedardale 
Drive right-of-way; 
 
THENCE South 88 degrees 40 minutes 48 seconds West, continuing over and across said 
"Tract No. 3" and along said proposed north line, a distance of 816.38 feet to a point on the 
common east right-of-way line of said Houston School Road and the east line of said County of 
Dallas tract recorded in Volume 96048, Page 4943 for the point of curvature of a non-tangent 
circular curve to the right having a radius of 2,950.00 feet, whose chord bears North 01 degree 
16 minutes 24 seconds East, a distance of 129.72 feet; 
 
THENCE Northeasterly, continuing along said common line and along said curve, through a 
central angle of 02 degrees 31 minutes 11 seconds, an arc distance of 129.73 feet to a 1/2-inch 
iron rod with cap found for corner; 
 
THENCE North 02 degrees 31 minutes 59 seconds East, continuing along said common line, a 
distance of 100.15 feet to 1/2-inch iron rod with cap found for the point of curvature of a tangent 
circular curve to the left having a radius of 3,050.00 feet, whose chord bears North 00 degrees 
37 minutes 24 seconds East, a distance of 203.30 feet; 
 
THENCE Northeasterly, continuing along said common line and along said curve, through a 
central angle of 03 degrees 49 minutes 11 seconds, an arc distance of 203.33 feet to a point for 
corner from which a 5/8-inch iron rod found for witness bears North 02 degrees 58 minutes 59 
seconds East, a distance of 1.81 feet; 
 
THENCE North 01 degree 08 minutes 11 seconds West, continuing along said common line, a 
distance of 611.72 feet to the POINT OF BEGINNING AND CONTAINING 868,165 square feet 
or 19.93 acres of land, more or less. 
 
The Basis of Bearings is the most southerly west line of ProLogis Park 20/35, an addition to the 
City of Lancaster, as recorded in Document Number 20080048828 of the Official Public Records 
of Dallas County, Texas. 
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ACKNOWLEDGMENT 
 
STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 
 
 BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on 
this day personally appeared                                   , City Manager of the City of Lancaster, a Texas 
non-profit corporation, known to me to be the person and officer whose name is subscribed to the 
foregoing instrument and acknowledged to me that the same was the act of the said corporation, 
and that he executed the same as the act of said corporation for the purpose and consideration 
therein expressed and in the capacity therein stated. 
  
 GIVEN UNDER MY HAND SEAL OF OFFICE this the ____ day of ___________, 2013. 
 
 
 
 
      ____________________________________ 
       Notary Public, State of Texas 
My Commission Expires: 
_____________________ 
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ACKNOWLEDGMENT 
 
STATE OF _________ § 
    § 
COUNTY OF __________ § 
 
 BEFORE ME, the undersigned authority, a Notary Public in and for the State of Delaware, 
on this day personally appeared                                   , ____________________ of BMW of North 
America LLC, a Delaware Limited Liability corporation, known to me to be the person and agent 
whose name is subscribed to the foregoing instrument and acknowledged to me that the same was 
the act of the said corporation, and that he executed the same as the act of said corporation for the 
purpose and consideration therein expressed and in the capacity therein stated. 
  
 GIVEN UNDER MY HAND SEAL OF OFFICE this the ____ day of ___________, 2013. 
 
 
 
 
      ____________________________________ 
       Notary Public, State of Delaware 
My Commission Expires: 
_____________________ 
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RESOLUTION NO. ___________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS, AUTHORIZING THE MAYOR TO SIGN A 
LETTER IN SUPPORT OF BMW OF NORTH AMERICA, LLC’S 
APPLICATION TO DFW AIRPORT FOR A FOREIGN TRADE ZONE 
DESIGNATION FOR THEIR FACILITY IN LANCASTER; PROVIDING A 
REPEALING AND SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE. 
 

 WHEREAS, BMW is an automobile manufacturer and parts distributor; and 
 
 WHEREAS, BMW desires to lease certain real property and improvements 
located in the ProLogis 20/35 Park, in the City of Lancaster, Texas (hereinafter defined 
as the “Premises”), and construct improvements thereon for distribution uses for a 
period of at least ten (10) years; and 
 
 WHEREAS, BMW’s development of the Premises will provide employment 
opportunities within the City; and 
  

WHEREAS, the location of BMW on the Premises will result in a significant 
capital investment, approximately 65 primary payroll jobs and Tangible Personal 
Property including inventory on the Premises with an estimated value of  
$35,000,000.00 during the term of this Agreement; and 

 
 WHEREAS, BMW has advised the City that a contributing factor that would 
induce BMW to lease a location in the Premises would be a letter signed by the Mayor 
in support of BMW’s application to DFW Airport for a Foreign Trade Zone designation at 
their facility in Lancaster. 
 
  
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF LANCASTER, TEXAS: 
 
 SECTION 1. That the Mayor is hereby authorized to sign a letter on behalf of the 
City Council of Lancaster in support of BMW’s application to DFW Airport for a Foreign 
Trade Zone designation at their facility in Lancaster.  
 
 SECTION 2. That all provisions of the resolutions of the City of Lancaster, Texas, 
in conflict with the provisions of this resolution be, and the same are hereby, repealed, and 
all other provisions not in conflict with the provisions of this resolution shall remain in full 
force and effect. 
 
 SECTION 3. That should any word, sentence, paragraph, subdivision, clause, 
phrase or section of this resolution be adjudged or held to be void or unconstitutional, the 
same shall not affect the validity of the remaining portions of said resolution which shall 
remain in full force and effect. 
 
 SECTION 4. This resolution shall take effect immediately from and after its 
passage, as the law and charter in such cases provide. 
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DULY PASSED and approved by the City Council of the City of Lancaster, 

Texas, on this the 25th day of February 2013. 

 
 
ATTEST:      APPROVED: 
 
 
_________________________________ _____________________________ 
Dolle K. Downe, City Secretary   Marcus E. Knight, Mayor 
  
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Robert E. Hager, City Attorney 
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February 25, 2013 
 
 
Ms. Christina Wood 
DFW Airport 
P. O. Drawer 619428 
DFW Airport, Texas 75261-9428 
 
Re: BMW Foreign Trade Zone Application 
 
Dear Ms. Wood: 
 
On behalf of the City of Lancaster, this letter is intended to express support for 
the application to establish a Foreign Trade Zone at BMW’s Danieldale Road 
facility in Lancaster.  The Foreign Trade Zone will complement our efforts to 
expand and diversify our economy.  We understand that imported inventory and 
inventory held in a foreign trade zone for export that has U.S. Customs import 
records to support the exemption, may be exempt from customary inventory tax 
by affected taxing authorities. 
 
 
Regards, 
 
 
 
 
Marcus E. Knight 
Mayor 

 

 

City of Lancaster 
OFFICE OF THE MAYOR 

HONORABLE MARCUS E. KNIGHT 

 
211 N. Henry Street * Lancaster, TX 75146 * 972. 218.1310* 972. 218.1399 FAX 

www.lancaster-tx.com 
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LANCASTER CITY COUNCIL 
Agenda Communication  
February 25, 2013 

________________________________________________________ 
 

Consider a resolution accepting the 2012 Racial Profiling Analysis Annual 

Report. 

________________________________________________________ 
 

This request supports the City Council 2012-2013 Policy Agenda. 
 

Goal: Professional and Committed Workforce 

________________________________________________________ 

 
Background 
 
The 2012 Racial Profiling Analysis Annual Report was reviewed by the Lancaster City Council 
at the February 18, 2013 Council Work Session. 
 
Effective September 1, 2001, the Texas Legislature enacted the Texas Racial Profiling Law 
(S.B. No. 1074).  The Texas Code of Criminal Procedure requires that law enforcement 
agencies collect information relating to traffic stops in which a citation is issued and to arrests 
resulting from those traffic stops.  The Texas Code of Criminal Procedure further requires that 
law enforcement agencies compile and analyze this information and submit a report 
containing the information compiled during the previous calendar year to the governing body 
of each county or municipality served by the agency. 
 
Attached is the 2012 Lancaster Police Department Racial Profiling Analysis as prepared by 
representative experts from the University of North Texas.  The Police Department had no 
sustained racial profiling complaints in 2012. 
 
Beginning January 2011, the Texas Commission on Law Enforcement Standards and 
Education (TCLEOSE) will post a copy of each police department’s racial profiling report on 
its website. 
 

Considerations 

 

 Operational - The Lancaster Police Department has adopted a detailed, written policy on 
racial profiling and currently collects the required information on racial profiling as required 
by State law.  The Lancaster Police Department contracted with the University of North 
Texas for the examination of contact data.   

 

 Legal - The Texas Code of Criminal Procedure requires that the Lancaster Police 
Department 2012 Racial Profiling Analysis Report be submitted to the City of Lancaster 
governing body.  The City Attorney has approved the resolution as to form. 

 

 Financial - There is no financial impact in accepting this report. 
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 Public Information - There are no public information requirements.  
 

Options/Alternatives 
 
1. Council may approve this resolution. 
2. Council may deny this resolution. 

 

Recommendation 

 
Staff recommends that the City Council adopt the Resolution accepting the 2012 Racial 
Profiling Analysis Annual Report that conforms to the requirements of the Racial Profiling Law 
(S.B. 1074) in presenting the report to the governing body. 

 

Attachments 

 
 Resolution 
 Lancaster Police Department 2012 Racial Profiling Analysis Report. 

________________________________________________________ 

 
Submitted by:     
Larry W. Flatt, Chief of Police 
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RESOLUTION NO. 2013- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
LANCASTER, TEXAS, ACCEPTING THE 2012 RACIAL 
PROFILING ANALYSIS ANNUAL REPORT WHICH IS 
ATTACHED HERETO AND INCORPORATED HEREIN BY 
REFERENCE AS EXHIBIT "A"; AND PROVIDING AN 
EFFECTIVE DATE. 
 
WHEREAS, in accordance with the Racial Profiling Law adopted 

September 1, 2001, the Lancaster Police Department contracted with the 
University of North Texas to prepare racial profiling data for the City Council; and 

 
WHEREAS, the City Council has received said report; and 
 
WHEREAS, the City Council desires to accept the 2012 Lancaster Police 

Department Racial Profiling Analysis Report; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF LANCASTER, TEXAS: 

 
SECTION 1.  That the 2012 Lancaster Police Department Racial Profiling 

Analysis Annual Report, which is attached hereto and incorporated herein by 
reference as Exhibit “A”, is hereby, in all things accepted by the City Council of 
the City of Lancaster, Texas. 

 
SECTION 2.  This resolution shall take effect immediately from and after 

its passage as the law in such cases provides, and it is accordingly so resolved. 
 
DULY PASSED and approved by the City Council of the City of Lancaster, 

Texas, on this the 25th day of February 2013. 
 
 
ATTEST: APPROVED: 
 
 
____________________________ ____________________________ 
Dolle K. Downe, City Secretary Marcus E. Knight, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
____________________________ 
Robert E. Hager, City Attorney  
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Executive Summary 
 
Article 2.132 (7) of the Texas Code of Criminal Procedure requires the annual reporting to the 
local governing body of data collected on the race or ethnicity of individuals stopped and issued 
citations or arrested for traffic violations and whether or not those individuals were searched.  
Since the law provides no clear instruction to a governing body on how to review such data, the 
Lancaster Police Department requested this analysis and review to assist the City Council in 
reviewing the data. 
 
The analysis of material and data from the Lancaster Police Department revealed the following: 
 

 A COMPREHENSIVE REVIEW OF THE LANCASTER POLICE DEPARTMENT’S RACIAL 

PROFILING POLICY SHOWS THAT THE LANCASTER POLICE DEPARTMENT IS FULLY IN 

COMPLIANCE WITH ARTICLE 2.132 OF THE TEXAS CODE OF CRIMINAL PROCEDURE. 
 

 A REVIEW OF THE INFORMATION PRESENTED AND SUPPORTING DOCUMENTATION 

REVEALS THAT THE LANCASTER POLICE DEPARTMENT IS FULLY IN COMPLIANCE WITH 

TEXAS LAW ON TRAINING AND EDUCATION REGARDING RACIAL PROFILING. 
 

 A REVIEW OF THE DOCUMENTATION PRODUCED BY THE DEPARTMENT REVEALS THAT 

THE DEPARTMENT IS FULLY IN COMPLIANCE WITH APPLICABLE TEXAS LAW ON THE 

RACIAL PROFILING COMPLAINT PROCESS. 
 

 ANALYSIS OF THE DATA REVEALS THAT THE DEPARTMENT IS FULLY IN COMPLIANCE 

WITH APPLICABLE TEXAS LAW ON THE COLLECTION OF RACIAL PROFILING DATA. 
 

 THE ANALYSIS OF STATISTICAL INFORMATION FROM LANCASTER POLICE 

DEPARTMENT REVEALS THAT THERE ARE NO METHODOLOGICALLY CONCLUSIVE 

INDICATIONS OF SYSTEMIC RACIAL PROFILING BY THE DEPARTMENT. 
 

 THE LANCASTER POLICE DEPARTMENT IS FULLY IN COMPLIANCE WITH APPLICABLE 

TEXAS LAW CONCERNING THE PROHIBITION OF RACIAL PROFILING. 
 

 THE LANCASTER POLICE DEPARTMENT IS FULLY IN COMPLIANCE WITH APPLICABLE 

TEXAS LAW CONCERNING THE REPORTING OF INFORMATION TO TCLEOSE. 
 

 

140



  

Introduction 
 
This report details an analysis of the Lancaster Police Department’s policies, training, and 
statistical information on racial profiling for the year 2012.  This report has been prepared to 
specifically comply with Article 2.132 of the Texas Code of Criminal Procedure (CCP) 
regarding the compilation and analysis of racial profiling data.  Specifically, the analysis will 
address Articles 2.131 – 2.135 of the CCP and make a determination of the level of compliance 
with those articles by the Lancaster Police Department in 2012.  The full copies of the applicable 
laws and regulations pertaining to this report are contained in Appendix A.  
 
This report is divided into six analytical sections: Lancaster Police Department’s policy on racial 
profiling; Lancaster Police Department’s training and education on racial profiling; Lancaster 
Police Department’s complaint process and public education on racial profiling; analysis of 
statistical data on racial profiling; an analysis of Lancaster Police Department’s compliance with 
applicable laws on racial profiling; and a final section which includes new data reporting 
requirements to TCLEOSE as required beginning in 2011.   
 
For the purposes of this report and analysis, the following definition of racial profiling is used: 
racial profiling means a law enforcement-initiated action based on an individual's race, ethnicity, 
or national origin rather than on the individual's behavior or on information identifying the 
individual as having engaged in criminal activity (Texas CCP Article 3.05). 
 
Lancaster Police Department Policy on Racial Profiling 
 
A review of Lancaster Police Department’s “Racial Profiling Policy” contained in the Operations 
Directive 2002-2005 revealed that the department has adopted policies in compliance with 
Article 2.132 of the Texas CCP.  There are seven specific requirements mandated by Article 
2.132 that a law enforcement agency must address.  All seven are clearly covered in Lancaster’s 
racial profiling policy.  Lancaster Police Department policies provide clear direction that any 
form of racial profiling is prohibited and that officers found engaging in inappropriate profiling 
may be disciplined up to and including termination.  The policies also provide a very clear 
statement of the agency’s philosophy regarding equal treatment of all persons regardless of race, 
ethnicity, or national origin.  Appendix B lists the applicable statute and corresponding Lancaster 
Police Department regulation. 
 
A COMPREHENSIVE REVIEW OF LANCASTER POLICE DEPARTMENT’S RACIAL PROFILING POLICY 

SHOWS THAT THE LANCASTER POLICE DEPARTMENT IS FULLY IN COMPLIANCE WITH ARTICLE 

2.132 OF THE TEXAS CODE OF CRIMINAL PROCEDURE. 
 
Lancaster Police Department Training and Education on Racial Profiling 
 
Texas Occupation Code § 1701.253 and § 1701.402 require that curriculum be established and 
training certificates issued on racial profiling for all Texas peace officers.  Documentation 
provided by Lancaster Police Department reveals that racial profiling training and certification is 
current for all officers in 2012.  Racial profiling training is specifically covered in Lancaster’s 
Racial Profiling Policy Part IV.   
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A REVIEW OF THE INFORMATION PRESENTED AND SUPPORTING DOCUMENTATION REVEALS THAT 

THE LANCASTER POLICE DEPARTMENT IS FULLY IN COMPLIANCE WITH TEXAS LAW ON TRAINING 

AND EDUCATION REGARDING RACIAL PROFILING. 
 
Lancaster Police Department Complaint Process and Public Education on 
Racial Profiling 
 
Article 2.132 §(b)3-4 of the Texas Code of Criminal Procedure requires that law enforcement 
agencies implement a complaint process on racial profiling and that the agency provide public 
education on the complaint process.  Lancaster Police Department’s Racial Profiling Policy Part 
V and VI cover this requirement.   
 
A REVIEW OF THE DOCUMENTATION PRODUCED BY THE DEPARTMENT REVEALS THAT THE 

DEPARTMENT IS FULLY IN COMPLIANCE WITH APPLICABLE TEXAS LAW ON THE RACIAL PROFILING 

COMPLAINT PROCESS. 
 
Lancaster Police Department Statistical Data on Racial Profiling 
 
Article 2.132(b) 6 requires that law enforcement agencies collect statistical information on traffic 
citations and detentions with specific information on the race of the person cited.  In addition, 
information concerning searches of persons and whether or not the search was based on consent 
is also to be collected.  Lancaster Police Department submitted statistical information on all 
citations in 2012 and accompanying information on the race of the person cited.  Accompanying 
this data was the relevant information on searches.   
 
ANALYSIS OF THE DATA REVEALS THAT THE DEPARTMENT IS FULLY IN COMPLIANCE WITH 

APPLICABLE TEXAS LAW ON THE COLLECTION OF RACIAL PROFILING DATA. 
 
Analysis of the Data 
 
The first chart depicts the percentages of people stopped by race including Whites, African-
Americans, and Hispanics.1 White drivers constituted 16.23 percent of all drivers cited, whereas 
Whites constituted 12.90 percent of the city population, 33.10 percent of the county population, 
and 50.90 percent of the region population.2  The chart shows that White drivers are cited at a 
rate that is higher than the percentage of Whites in the city, but lower than the county and 
regional population.  White drivers were cited at a significantly higher rate than the percentage of 
White students in the Lancaster Independent School District (3.00%).3 African-American drivers 
constituted 75.37 percent of all drivers cited, whereas African-Americans constituted 68.70 

                                                 
1 The total number of stops in 2012 equaled 4,418 and this number is utilized for calculations in this report. In 
addition, a total of 100 arrested occurred, for a final total of 4,518 actions as indicated on the TCLEOSE forms at the 
end of this report.   
2City, County, and Regional population figures are derived from the 2010 Census of the U.S. Census Bureau.  
“Regional” population figures are defined as the 16 county North Central Texas Council of Governments Region 
and is comprised of the following counties:  Collin, Dallas, Denton, Ellis, Erath, Hood, Hunt, Johnson, Kaufman, 
Navarro, Palo Pinto, Parker, Rockwall, Somervell, Tarrant, and Wise.   
3 Data on the racial make-up of LISD were obtained from Texas Education Association Snapshot 2011 located at 
http://ritter.tea.state.tx.us/cgi/sas/broker.   
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percent of the city population, 22.30 percent of the county population, and 14.50 percent of the 
region population. African-American drivers were cited at a rate that is higher than the 
percentage of African-Americans found in the city population.  African-American citation rates 
were also higher than the percentage of African-Americans in both the county and regional 
populations.  However, African-Americans were cited at a rate that is slightly lower than the 
percentage of African-American students in the LISD population (77.00%).  Hispanic drivers 
constituted 7.65 percent of all drivers cited whereas Hispanics constituted 17 percent of the city 
population, 38.30 percent of the county population, and 27.30 percent of the regional population.  
Hispanic drivers were cited at a rate that is lower than the percentage of Hispanics in the city, 
county, regional, and LISD population.    
 

 
 
As the chart shows, easy determinations regarding whether or not Lancaster police officers have 
“racially profiled" a given motorist are impossible given the nature of the data that has been 
collected and presented for this report.  The law dictates that police agencies compile aggregate-
level data regarding the rates at which agencies collectively stop motorists in terms of their 
race/ethnicity.  These aggregated data are to be subsequently analyzed in order to determine 
whether or not individual officers are “racially profiling" motorists.   
 
This methodological error, commonly referred to as the "ecological fallacy," defines the dangers 
involved in making assertions about individual officer decisions based on the examination of 
aggregate incident level data.  In short, one cannot "prove" that an individual officer has “racially 
profiled” any individual motorist based on the rate at which a department stops any given group 
of motorists.   
 
Additional interpretation problems remain in regards to the specific measurement of “racial 
profiling” as defined by Texas state code.  For example, officers are currently forced to make 
subjective determinations regarding an individual's race based on his or her personal 
observations because the Texas Department of Public Safety does not provide an objectively-
based determination of an individual's race/ethnicity on the Texas driver's license.  The absence 
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of any verifiable race/ethnicity data on the driver's license is especially troubling given the racial 
diversity within the city of Lancaster and the North Texas region as a whole, and the large 
numbers of citizens who are of Hispanic and/or mixed racial descent.  The validity of any 
racial/ethnic disparities discovered in the aggregate level data becomes threatened in direct 
proportion to the number of subjective "guesses" officers are forced to make when trying to 
determine an individual's racial/ethnic background. 

 
In addition, the data collected for the current report does not allow for an analysis that separates 
(or disaggregates) the discretionary decisions of officers to stop a motorist from those that are 
largely non-discretionary. For example, non-discretionary stops of motorists based on the 
discovery of outstanding warrants should not be analyzed in terms of whether or not "profiling" 
has occurred simply because the officer who has stopped a motorist as a result of the discovery 
of an outstanding warrant does not independently make the decision to stop, but rather, is 
required to stop that individual regardless of any determination of race.  An officer cannot be 
determined to be “racially profiling” when organizational rules and state codes compel them to 
stop regardless of an individual's race/ethnicity.  Straightforward aggregate comparisons of stop 
rates ignore these realities, and fail to distinguish between discretionary and non-discretionary 
law enforcement actions.  In the future, this validity issue could be lessened by the collection of 
data indicating the initial reason for the traffic stop, whether it be an observed traffic violation, 
other criminal activity, the existence of an outstanding warrant, or some other reason.  

 
Finally, there has been considerable debate as to what the most appropriate population “base-
rate” is in determining whether or not racial/ethnic disparities exist. As the current analysis 
shows in regards to the use of city, county, and regional population base-rates, the outcome of 
analyses designed to determine whether or not disparities exist is obviously dependent on which 
base-rate is used.  In addition, population growth and the changing demographic character of the 
North Texas region and particularly the city of Lancaster has exacerbated problems associated 
with determining appropriate base-rates because measures derived exclusively from the U.S. 
Census can become quickly outdated since they are compiled only once per decade. For 
example, Lancaster has experienced a rate of growth of more than 40 percent since the 2000 
Census. In years following the 2000 Census, it was unclear as to how this growth impacted the 
overall demographic character of the city. However, the 2010 Census has revealed that Lancaster 
has not only experienced large-scale growth over the course of the last several years, but has also 
become much more diverse as indicated by the demographic statistics presented in this report. 
Related, the determination of valid stop base-rates becomes multiplied if analyses fail to 
distinguish between residents and non-residents who are stopped, because the existence of 
significant proportions of non-resident stops will lead to invalid conclusions if racial/ethnic 
comparisons are made exclusively to resident population figures.  
 
In short, the methodological problems outlined above point to the limited utility of using 
aggregate level comparisons of the rates at which different racial/ethnic groups are cited in order 
to determine whether or not racial profiling exists within a given jurisdiction.  
 
The table below reports the summaries for the total number of persons cited and searched 
subsequent to being stopped by the Lancaster Police Department for traffic offenses (4,418).  In 
addition, the table shows the number of stopped individuals who granted consent to search and 
those stopped drivers who were arrested at the conclusion of the stop. The chart shows that 
roughly 11 percent of all drivers searched were White (64/581 total searches), roughly 11 percent 
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(66) were Hispanic, and 77 percent (450) were African-American.  It is clear that the vast 
majority of the total number of drivers cited (including White, African-American, and Hispanic 
groups) were not searched, as roughly 87 percent of all drivers who were cited were not searched 
(581/4,418).   
  
 
Action 

White Asian Hispanic African- 
American 

Other Total 

 
Stops 717 25 338 3,330 8 4,418 
 
Searches 64 0 66 450 1 581 
 
Consent Searches 8 0 8 22 0 38 
 
Arrests 13 0 5 82 0 100 

Note: Stops include only motor vehicle stops. Searches include vehicle and driver searches only. 
 
It should be noted that aggregate level comparisons regarding the rates at which drivers are 
searched by police are subject to some of the same methodological issues as those outlined above 
regarding analyses of aggregate level stop rates. Of particular concern is the absence of any 
analyses that separates discretionary searches from non-discretionary searches.  For example, 
searches that are conducted incident to an arrest or as part of a vehicle tow inventory should not 
be included in analyses designed to examine whether or not racial profiling has occurred because 
these types of searches are non-discretionary in that the officer is compelled by law or 
departmental guidelines to conduct the search irrespective of the race of the stopped driver. 
 
Less than 1 percent of the total number of citations resulted in a consensual search (38/4,418).  
So too, only 2.26 percent of drivers cited were subject to an arrest.  Of those arrested, 13 percent 
(13/100 total arrests) were White, 82 percent (82) were African-American, and 5 percent (5) 
were Hispanic. Additional data regarding the reason for the arrest are necessary in order to 
further examine whether or not these data reflect individual officer decisions to arrest or non-
discretionary actions based primarily on legal and/or organizational requirements (e.g., the 
existence of outstanding arrest warrants or on view criminal activity).   
 
The bar chart below presents the percentage of drivers that were searched within each racial 
category.  The chart indicates that drivers who were cited were rarely searched across the racial 
categories.  For example, roughly 9 percent of all White drivers who were cited were also 
searched, roughly 14 percent of all African-American drivers who were cited were searched, and 
approximately 19 percent of all Hispanic drivers who were cited were also searched.   
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Analysis of Racial Profiling Compliance by Lancaster Police Department 
 
The foregoing analysis shows that the Lancaster Police Department is fully in compliance with 
all relevant Texas laws concerning racial profiling, including the existence of a formal policy 
prohibiting racial profiling by its officers, officer training and educational programs, a 
formalized complaint process, and the collection of data in compliance with the law.  Finally, 
internal records indicate that the department had no complaints in reference to racial profiling for 
the year 2012. 
 
In addition to providing summary reports and analysis of the data collected by the Lancaster 
Police Department in 2012, this report also included an extensive presentation of some of the 
limitations involved in the level of data collection currently required by law and the 
methodological problems associated with analyzing such data for the Lancaster Police 
Department as well as police agencies across Texas.  The Lancaster Police Department should 
continue its educational and training efforts within the department on racial profiling.  Finally, 
the department should conduct periodic evaluations to assess patterns of officer decision-making 
on traffic stops.  The final section of this report includes newly required TCLEOSE reporting 
information by Texas law enforcement organizations. 
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LPD TCLEOSE Reporting Forms 
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PARTIAL EXEMPTION RACIAL PROFILING REPORTING (TIER 1) 

INSTRUCTIONS:  Please fill out all boxes.  If zero, use 0. 

1. Total on lines 4, 11, 14, and 17 must be equal 
2. Total on line 20 must equal line 15 

AGENCY NAME:  

 

Number of motor vehicle stops (mark only 1 category per vehicle stop): 

1. 4,418 Citation only 
2. 100 Arrest only 
3. ______ Both 

 
4. 4,518 (Total of 1‐3) 

Race or Ethnicity (mark only 1 category per vehicle stop): 

5. 3,412   African 
6. 25   Asian 
7. 730   Caucasian 
8. 343   Hispanic 
9. 5   Middle Eastern 
10. 1   Native American 

2  “Other” 
 

11. 4,518 (Total of 5‐10, must be the same as #4) 

Race or Ethnicity known prior to stop? 

12. 0  Yes 
13. 4,518  No 

 
14. 4,518 (Total of 12‐13, must be the same as #4 and #11) 

Search conducted? 

15. 581   Yes 
16. 3,937   No 

 
17. 4,518 (Total of 15‐16, must be the same as #4, #11, and #14 above) 

Was search consented? 

18. 38   Yes 
19. 543   No 

 
20. 581 (Total, must equal #15) 

150



151



  

 

Appendix A 
 

Racial Profiling Statutes and Laws 
 

 

Art. 3.05. RACIAL PROFILING.   

 

In this code, "racial profiling" means a law enforcement-initiated action based on an individual's 

race, ethnicity, or national origin rather than on the individual's behavior or on information 

identifying the individual as having engaged in criminal activity. 
 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 2, eff. Sept. 1, 2001. 

 

Art. 2.131. RACIAL PROFILING PROHIBITED.   

 

A peace officer may not engage in racial profiling. 
 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 

 

Art. 2.132. LAW ENFORCEMENT POLICY ON RACIAL PROFILING.   

 

(a)  In this article: 

 

(1)  "Law enforcement agency" means an agency of the state, or of a county, municipality, or 

other political subdivision of the state, that employs peace officers who make motor vehicle 

stops in the routine performance of the officers' official duties. 

 

(2)  "Motor vehicle stop" means an occasion in which a peace officer stops a motor vehicle for 

an alleged violation of a law or ordinance. 

 

(3)  "Race or ethnicity" means of a particular descent, including Caucasian, African, Hispanic, 

Asian, Native American, or Middle Eastern descent. 

 

(b)  Each law enforcement agency in this state shall adopt a detailed written policy on racial 

profiling.  The policy must: 
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(1)  clearly define acts constituting racial profiling; 

 

(2)  strictly prohibit peace officers employed by the agency from engaging in racial profiling; 

 

(3)  implement a process by which an individual may file a complaint with the agency if the 

individual believes that a peace officer employed by the agency has engaged in racial profiling 

with respect to the individual; 

 

(4)  provide public education relating to the agency's complaint process; 

 

(5)  require appropriate corrective action to be taken against a peace officer employed by the 

agency who, after an investigation, is shown to have engaged in racial profiling in violation of 

the agency's policy adopted under this article; 

 

(6)  require collection of information relating to motor vehicle stops in which a citation is issued 

and to arrests made as a result of those stops, including information relating to: 

(A)  the race or ethnicity of the individual detained; 

(B)  whether a search was conducted and, if so, whether the individual detained 

consented to the search; and 

(C)  whether the peace officer knew the race or ethnicity of the individual detained before 

detaining that individual; and 

 

(7)  require the chief administrator of the agency, regardless of whether the administrator is 

elected, employed, or appointed, to submit an annual report of the information collected under 

Subdivision (6) to: 

(A)  the Commission on Law Enforcement Officer Standards and Education; and 

(B)  the governing body of each county or municipality served by the agency, if the 

agency is an agency of a county, municipality, or other political subdivision of the state. 

 

(c) The data collected as a result of the reporting requirements of this article shall not constitute 

prima facie evidence of racial profiling. 

 

(d)  On adoption of a policy under Subsection (b), a law enforcement agency shall examine the 

feasibility of installing video camera and transmitter-activated equipment in each agency law 

enforcement motor vehicle regularly used to make motor vehicle stops and transmitter-activated 

equipment in each agency law enforcement motorcycle regularly used to make motor vehicle 
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stops.  If a law enforcement agency installs video or audio equipment as provided by this 

subsection, the policy adopted by the agency under Subsection (b) must include standards for 

reviewing video and audio documentation. 

 

(e)  A report required under Subsection (b)(7) may not include identifying information about a 

peace officer who makes a motor vehicle stop or about an individual who is stopped or arrested 

by a peace officer.  This subsection does not affect the collection of information as required by a 

policy under Subsection (b)(6). 

 

(f) On the commencement of an investigation by a law enforcement agency of a complaint 

described by Subsection (b)(3) in which a video or audio recording of the occurrence on which 

the complaint is based was made, the agency shall promptly provide a copy of the recording to 

the peace officer who is the subject of the complaint on written request by the officer. 

 

(g)  On a finding by the Commission on Law Enforcement Officer Standards and Education that 

the chief administrator of a law enforcement agency intentionally failed to submit a report 

required under Subsection (b)(7), the commission shall begin disciplinary procedures against the 

chief administrator. 
 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 

Amended by: Acts 2011, 81st Leg., R.S., Ch. 1172, Sec. 25, eff. September 1, 2011. 

 

Art. 2.133.  REPORTS REQUIRED FOR MOTOR VEHICLE STOPS.   

 

(a)  In this article, "race or ethnicity" has the meaning assigned by Article 2.132(a). 

 

(b)  A peace officer who stops a motor vehicle for an alleged violation of a law or ordinance 

shall report to the law enforcement agency that employs the officer information relating to the 

stop, including: 

 

(1)  a physical description of any person operating the motor vehicle who is detained as a result 

of the stop, including: 

(A)  the person's gender; and 

(B)  the person's race or ethnicity, as stated by the person or, if the person does not state 

the person's race or ethnicity, as determined by the officer to the best of the officer's 

ability; 
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(2)  the initial reason for the stop; 

 

(3)  whether the officer conducted a search as a result of the stop and, if so, whether the person 

detained consented to the search; 

 

(4)  whether any contraband or other evidence was discovered in the course of the search and a 

description of the contraband or evidence; 

 

(5)  the reason for the search, including whether: 

(A)  any contraband or other evidence was in plain view; 

(B)  any probable cause or reasonable suspicion existed to perform the search; or 

(C)  the search was performed as a result of the towing of the motor vehicle or the arrest 

of any person in the motor vehicle; 

 

(6)  whether the officer made an arrest as a result of the stop or the search, including a statement 

of whether the arrest was based on a violation of the Penal Code, a violation of a traffic law or 

ordinance, or an outstanding warrant and a statement of the offense charged; 

 

(7)  the street address or approximate location of the stop; and 

 

(8)  whether the officer issued a written warning or a citation as a result of the stop. 
 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 

Amended by: Acts 2011, 81st Leg., R.S., Ch. 1172, Sec. 26, eff. September 1, 2011. 
 

Art. 2.134. COMPILATION AND ANALYSIS OF INFORMATION COLLECTED.   

 

(a)  In this article: 

 

(1)  "Motor vehicle stop" has the meaning assigned by Article 2.132(a). 

 

(2)  "Race or ethnicity" has the meaning assigned by Article 2.132(a). 

 

(b)  A law enforcement agency shall compile and analyze the information contained in each 

report received by the agency under Article 2.133.  Not later than March 1 of each year, each law 

enforcement agency shall submit a report containing the incident-based data compiled during the 
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previous calendar year to the Commission on Law Enforcement Officer Standards and Education 

and, if the law enforcement agency is a local law enforcement agency, to the governing body of 

each county or municipality served by the agency. 

 

(c)  A report required under Subsection (b) must be submitted by the chief administrator of the 

law enforcement agency, regardless of whether the administrator is elected, employed, or 

appointed, and must include: 

 

(1)  a comparative analysis of the information compiled under Article 2.133 to: 

(A)  evaluate and compare the number of motor vehicle stops, within the applicable 

jurisdiction, of persons who are recognized as racial or ethnic minorities and persons who 

are not recognized as racial or ethnic minorities; and 

(B)  examine the disposition of motor vehicle stops made by officers employed by the 

agency, categorized according to the race or ethnicity of the affected persons, as 

appropriate, including any searches resulting from stops within the applicable 

jurisdiction; and 

 

(2)  information relating to each complaint filed with the agency alleging that a peace officer 

employed by the agency has engaged in racial profiling. 

 

(d)  A report required under Subsection (b) may not include identifying information about a 

peace officer who makes a motor vehicle stop or about an individual who is stopped or arrested 

by a peace officer.  This subsection does not affect the reporting of information required under 

Article 2.133(b)(1). 

 

(e)  The Commission on Law Enforcement Officer Standards and Education, in accordance with 

Section 1701.162, Occupations Code, shall develop guidelines for compiling and reporting 

information as required by this article. 

 

(f) The data collected as a result of the reporting requirements of this article shall not constitute 

prima facie evidence of racial profiling. 

 

(g)  On a finding by the Commission on Law Enforcement Officer Standards and Education that 

the chief administrator of a law enforcement agency intentionally failed to submit a report 

required under Subsection (b), the commission shall begin disciplinary procedures against the 

chief administrator. 
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Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 

Amended by: Acts 2011, 81st Leg., R.S., Ch. 1172, Sec. 27, eff. September 1, 2011. 
 

Art. 2.135.  PARTIAL EXEMPTION FOR AGENCIES USING VIDEO AND AUDIO 

EQUIPMENT.   

 

(a)  A peace officer is exempt from the reporting requirement under Article 2.133 and the chief 

administrator of a law enforcement agency, regardless of whether the administrator is elected, 

employed, or appointed, is exempt from the compilation, analysis, and reporting requirements 

under Article 2.134 if: 

 

(1)  during the calendar year preceding the date that a report under Article 2.134 is required to be 

submitted: 

(A)  each law enforcement motor vehicle regularly used by an officer employed by the 

agency to make motor vehicle stops is equipped with video camera and transmitter-

activated equipment and each law enforcement motorcycle regularly used to make motor 

vehicle stops is equipped with transmitter-activated equipment; and 

(B)  each motor vehicle stop made by an officer employed by the agency that is capable 

of being recorded by video and audio or audio equipment, as appropriate, is recorded by 

using the equipment; or 

 

(2)  the governing body of the county or municipality served by the law enforcement agency, in 

conjunction with the law enforcement agency, certifies to the Department of Public Safety, not 

later than the date specified by rule by the department, that the law enforcement agency needs 

funds or video and audio equipment for the purpose of installing video and audio equipment as 

described by Subsection (a)(1)(A) and the agency does not receive from the state funds or video 

and audio equipment sufficient, as determined by the department, for the agency to accomplish 

that purpose. 

 

(b)  Except as otherwise provided by this subsection, a law enforcement agency that is exempt 

from the requirements under Article 2.134 shall retain the video and audio or audio 

documentation of each motor vehicle stop for at least 90 days after the date of the stop.  If a 

complaint is filed with the law enforcement agency alleging that a peace officer employed by the 

agency has engaged in racial profiling with respect to a motor vehicle stop, the agency shall 

retain the video and audio or audio record of the stop until final disposition of the complaint. 
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(c)  This article does not affect the collection or reporting requirements under Article 2.132. 

 

(d)  In this article, "motor vehicle stop" has the meaning assigned by Article 2.132(a). 
 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 

Amended by: Acts 2011, 81st Leg., R.S., Ch. 1172, Sec. 28, eff. September 1, 2011. 
 

Art. 2.136. LIABILITY.   

 

A peace officer is not liable for damages arising from an act relating to the collection or 

reporting of information as required by Article 2.133 or under a policy adopted under Article 

2.132. 
 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 
 

Art. 2.137. PROVISION OF FUNDING OR EQUIPMENT.   

 

(a) The Department of Public Safety shall adopt rules for providing funds or video and audio 

equipment to law enforcement agencies for the purpose of installing video and audio equipment 

as described by Article 2.135(a)(1)(A), including specifying criteria to prioritize funding or 

equipment provided to law enforcement agencies. The criteria may include consideration of tax 

effort, financial hardship, available revenue, and budget surpluses. The criteria must give priority 

to: 

 

(1) law enforcement agencies that employ peace officers whose primary duty is traffic 

enforcement; 

 

(2) smaller jurisdictions; and 

 

(3) municipal and county law enforcement agencies. 

 

(b) The Department of Public Safety shall collaborate with an institution of higher education to 

identify law enforcement agencies that need funds or video and audio equipment for the purpose 

of installing video and audio equipment as described by Article 2.135(a)(1)(A). The 

collaboration may include the use of a survey to assist in developing criteria to prioritize funding 

or equipment provided to law enforcement agencies. 
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(c) To receive funds or video and audio equipment from the state for the purpose of installing 

video and audio equipment as described by Article 2.135(a)(1)(A), the governing body of a 

county or municipality, in conjunction with the law enforcement agency serving the county or 

municipality, shall certify to the Department of Public Safety that the law enforcement agency 

needs funds or video and audio equipment for that purpose.  

 

(d) On receipt of funds or video and audio equipment from the state for the purpose of installing 

video and audio equipment as described by Article 2.135(a)(1)(A), the governing body of a 

county or municipality, in conjunction with the law enforcement agency serving the county or 

municipality, shall certify to the Department of Public Safety that the law enforcement agency 

has installed video and audio equipment as described by Article 2.135(a)(1)(A) and is using the 

equipment as required by Article 2.135(a)(1). 
 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 

 

Art. 2.138. RULES.   

 

The Department of Public Safety may adopt rules to implement Articles 2.131-2.137. 
 

Added by Acts 2001, 77th Leg., ch. 947, Sec. 1, eff. Sept. 1, 2001. 
 

Art. 2.1385.  CIVIL PENALTY.   

 

(a)  If the chief administrator of a local law enforcement agency intentionally fails to submit the 

incident-based data as required by Article 2.134, the agency is liable to the state for a civil 

penalty in the amount of $1,000 for each violation.  The attorney general may sue to collect a 

civil penalty under this subsection. 

 

(b)  From money appropriated to the agency for the administration of the agency, the executive 

director of a state law enforcement agency that intentionally fails to submit the incident-based 

data as required by Article 2.134 shall remit to the comptroller the amount of $1,000 for each 

violation. 

 

(c)  Money collected under this article shall be deposited in the state treasury to the credit of the 

general revenue fund. 
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Added by Acts 2011, 81st Leg., R.S., Ch. 1172, Sec. 29, eff. September 1, 2011. 
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Appendix B 
 

Racial Profiling Laws and Corresponding 
Department Policies 

 
 
 
 

Texas CCP Article LANCASTER POLICE 
DEPARTMENT Racial Profiling Policy 

2.132(b)1 Part III 
2.132(b)2 Part I & III 
2.132(b)3 Part IV 
2.132(b)4 Part IV 
2.132(b)5 Part V 
2.132(b)6 Part VII 
2.132(b)7 Part VII 
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Appendix C 

 
Lancaster Police Department 

Racial Profiling Policy 
 

Operations Directive 2002-005 

 
  
Effective Date: September 23, 2002; Replaces 2001-006 
Affects:  All Personnel 
  
  

I.  PURPOSE 
  

The purpose of this policy is to reaffirm the Lancaster Police Department’s commitment to 
unbiased policing in all its encounters between officer(s) and any person(s); to reinforce 
procedures that serve to ensure public confidence and mutual trust through the provision of 
services in a fair and equitable fashion; and to protect our officers from unwarranted accusations 
of misconduct when they act within the dictates of departmental policy and the law.   

  

II.  POLICY  
  

It is the policy of this department to police in a proactive manner and, to aggressively investigate 
suspected violations of law.  Officers shall actively enforce state and federal laws in a 
responsible and professional manner, without regard to race, ethnicity or national origin.  
Officers are strictly prohibited from engaging in racial profiling as defined in this policy.  This 
policy shall be applicable to all persons, whether drivers, passengers or pedestrians. 

  

Officers shall conduct themselves in a dignified and respectful manner at all times when dealing 
with the public.  Two of the fundamental rights guaranteed by both the United States and Texas 
constitutions are equal protection under the law and freedom from unreasonable searches and 
seizures by government agents.  The right of all persons to be treated equally and to be free from 
unreasonable searches and seizures must be respected.  Racial profiling is an unacceptable patrol 
tactic and will not be condoned. 
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This policy shall not preclude officers from offering assistance, such as upon observing a 
substance leaking from a vehicle, a flat tire, or someone who appears to be ill, lost or confused.  
Nor does this policy prohibit stopping someone suspected of a crime based upon observed 
actions and/or information received about the person. 

  

III.  DEFINITIONS 
  

Racial Profiling – A law enforcement-initiated action based on an individual’s race, ethnicity, or 
national origin rather than on the individual’s behavior or on information identifying the 
individual as having engaged in criminal activity. 
  
Racial profiling pertains to persons who are viewed as suspects or potential suspects of criminal 
behavior.  The term is not relevant as it pertains to witnesses, complainants or other citizen 
contacts. 
  
The prohibition against racial profiling does not preclude the use of race, ethnicity or national 
origin as factors in a detention decision.  Race, ethnicity or national origin may be legitimate 
factors in a detention decision when used as part of an actual description of a specific suspect for 
whom an officer is searching.  Detaining an individual and conducting an inquiry into that 
person’s activities simply because of that individual’s race, ethnicity or national origin is racial 
profiling.  Examples of racial profiling include but are not limited to the following: 
   
 1. Citing a driver who is speeding in a stream of traffic where most other drivers are 

speeding because of the cited driver’s race, ethnicity or national origin. 
  
 2. Detaining the driver of a vehicle based on the determination that a person of that race, 

ethnicity or national origin is unlikely to own or possess that specific make or model of 
vehicle. 

  
 3. Detaining an individual based upon the determination that a person of that race, ethnicity 

or national origin does not belong in a specific part of town or a specific place. 
  
A law enforcement agency can derive two principles from the adoption of this definition of racial 
profiling: 
  

 1. Police may not use racial or ethnic stereotypes as factors in selecting whom to stop and 
search, while police may use race in conjunction with other known factors of the suspect. 

  
 2. Law enforcement officers may not use racial or ethnic stereotypes as factors in selecting 

whom to stop and search.  Racial profiling is not relevant as it pertains to witnesses, etc.  
  

Race or Ethnicity – Of a particular decent, including Caucasian, African, Hispanic, Asian, or 
Native American.    

  

163



  

Pedestrian Stop – An interaction between a peace officer and an individual who is being detained 
for the purpose of a criminal investigation in which the individual is not under arrest. 

 
 
 
Traffic Stop – A peace officer who stops a motor vehicle for an alleged violation of a law or 
ordinance regulating traffic. 
 
IV.  TRAINING  
  

Officers are responsible to adhere to all Texas Commission on Law Enforcement Officer 
Standards and Education (TCLEOSE) training and the Law Enforcement Management Institute 
of Texas (LEMIT) requirements as mandated by law. 

  
All officers shall complete a TCLEOSE training and education program on racial profiling not 
later than the second anniversary of the date the officer is licensed under Chapter 1701 of the 
Texas Occupations Code or the date the officer applies for an intermediate proficiency 
certificate, whichever date is earlier.  A person who on September 1, 2001, held a TCLEOSE 
intermediate proficiency certificate, or who had held a peace officer license issued by TCLEOSE 
for at least two years, shall complete a TCLEOSE training and education program on racial 
profiling not later than September 1, 2003. 
  
The chief of police, as part of the initial training and continued education for such appointment, 
will be required to attend the LEMIT program on racial profiling.   
  
An individual appointed or elected as a police chief before the effective date of this Act shall 
complete the program on racial profiling established under Subsection (j), Section 96.641, 
Education Code, as added by this Act, not later than September 1, 2003.   
 
V.  COMPLAINT INVESTIGATION 
  

 1. The department shall accept complaints from any person who believes he or she has been 
stopped or searched based on racial, ethnic or national origin profiling.  No person shall 
be discouraged, intimidated or coerced from filing a complaint, nor discriminated against 
because he or she filed such a complaint. 

  
2. Any employee who receives an allegation of racial profiling, including the officer who 

initiated the stop, shall record the person’s name, address and telephone number, and 
forward the complaint through the appropriate channel or direct the individual(s).  Any 
employee contacted shall provide to that person a copy of a complaint form or the 
department process for filing a complaint. All employees will report any allegation of 
racial profiling to their superior before the end of their shift. 

 
3. Investigation of a complaint shall be conducted in a thorough and timely manner.  All 

complaints will be acknowledged in writing to the initiator who will receive disposition 
regarding said complaint within a reasonable period of time.  The investigation shall be 
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reduced to writing and any reviewer’s comments or conclusions shall be filed with the 
chief. When applicable, findings and/or suggestions for disciplinary action, retraining, or 
changes in policy shall be filed with the chief. 

  
 4. If a racial profiling complaint is sustained against an officer, it will result in appropriate 

corrective and/or disciplinary action, up to and including termination. 
  
 5. If there is a departmental video or audio recording of the events upon which a complaint 

of racial profiling is based, upon commencement of an investigation by this department 
into the complaint and written request of the officer made the subject of the complaint, 
this department shall promptly provide a copy of the recording to that officer. 

  
VI.  PUBLIC EDUCATION 
  

This department will inform the public of its policy against racial profiling and the complaint 
process.   Methods that may be utilized to inform the public are the news media, radio, service or 
civic presentations, the Internet, as well as governing board meetings.  Additionally, information 
will be made available as appropriate in languages other than English.  A copy of the most 
current departmental racial profiling policy will be included in the City website.  

  

VII.  COLLECTION & REPORTING OF INFORMATION 

  
For each traffic stop, pedestrian stop and for each arrest resulting from such traffic and 
pedestrian stops, the officer who makes the stop is required to record the following data in the 
Stop Tracker software program:  
  

 1. the violator’s race or ethnicity; 
 2. the violator’s gender; 
 3. location of the stop; 
 4. name, address and identifying information of the violator; 
 5. violation suspected;  
 6. whether a search was conducted; 
 7. was the search consensual;  
 8. arrest for this cited violation or any other violation; 
 9. vehicle information such as license plate etc.  
   
 
 
By March of each year, the department shall submit a report to their governing board that 
includes the information gathered by the citations.  The report will include: 
  

 1. a breakdown of citations by race or ethnicity; 
 2. number of citations that resulted in a search; 
 3. number of searches that were consensual; and 

4. number of citations that resulted in custodial arrest for this cited violation or any other 
violation. 

  

165



  

Not later than March 1st of each year, this department shall submit a report to our governing body 
containing this information from the preceding calendar year. 
  
VIII.  USE OF VIDEO AND AUDIO EQUIPMENT  
 
Each motor vehicle regularly used by this department to make traffic and pedestrian stops is 
equipped with a video camera and transmitter-activated equipment, and each motorcycle 
regularly used by this department to make traffic and pedestrian stops is equipped with 
transmitter-activated equipment; and 
  
Each traffic and pedestrian stop made by an officer of this department that is capable of being 
recorded by video and audio, or audio, as appropriate, is recorded. 
  
This department shall retain the video and audiotapes, or the audiotape of each traffic and 
pedestrian stop for at least ninety (90) days after the date of the stop.  If a complaint is filed with 
this department alleging that one of our officers has engaged in racial profiling with respect to a 
traffic or pedestrian stop, this department shall retain the video and audiotapes, or the audiotape 
of the stop until final disposition of the complaint. 
  
Supervisors will ensure officers of this department are recording their traffic and pedestrian 
stops.  A recording of each officer will be reviewed at least once every ninety (90) days. 
 
IX.  RESPONSIBILITY 
 
Division Commanders as well as supervisory personnel are responsible for overall compliance 
with the content and intent of this directive.  All members of the Department shall know and 
comply with all aspects of this directive. 
 
 
 
 
Larry Flatt 
Chief of Police   
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LANCASTER CITY COUNCIL 
Agenda Communication  
February 25, 2013 

________________________________________________________ 
 

The City Council shall convene into closed executive session pursuant to: 

 

(A) Section § 551.071 (1) of the TEXAS GOVERNMENT CODE to consult with 

the City Attorney and Special Legal Counsel concerning pending 

litigation or settlement offer regarding Cause No. DC11-10174 Con-

Way Truckload, Inc. v. the City of Lancaster; and 

 

(B) Section § 551.074 (a)(2) of the TEXAS GOVERNMENT CODE to hear a 

complaint or charge against an officer, to wit: District 3 

councilmember. 

________________________________________________________ 
 
Executive Session matters: 
 

(a) regarding Con-way Truckload, Inc. lawsuit; 
 
(b) Councilmember Nina Morris emailed on February 8 requesting an item be added to 

the February 11 agenda regarding the residency of a councilmember. Due to the 
complexity regarding several items already scheduled for the February 11 meeting, 
City Manager Mauldin Robertson asked that the matter be scheduled for the 
February 25 meeting.  Councilmember Morris agreed.  The requesting email is 
attached. 

 

 

 

 

 

 

 

 

 

 

 

________________________________________________________ 

 
Submitted by:     
Dolle K. Downe, City Secretary 

 
 

167

sa3642
Typewritten Text
Item 8



168



LANCASTER CITY COUNCIL 
Agenda Communication  
February 25, 2013 

________________________________________________________ 
 

Reconvene into open session.  Consider and take appropriate action(s), if 

any, on executive session matters. 

________________________________________________________ 
 

 

Background 
 
This agenda item allows City Council to take action necessary, if any, on item(s) discussed in 
Executive Session. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

________________________________________________________ 

 
Submitted by:     
Dolle K. Downe, City Secretary 
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